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393.297. Purpose of sections 393.298 to
393.302. -1. It is the intent ofthe general assem-
bly through the passage ofthis act*- :

(1)

	

Tomaintain a fair and equitable tax stmc-
ture and to preserve the local tax baseby requiring
allpersowwhoprovide electricity orgas service to
pay an equitable share; and

(2)

	

Toequalize the amount ofbusiness taxes,
franchise fees and payments in lieu of taxes on
competing suppliers ofelectricity and gas service .

(3)

	

To restore to political subdivisions reve-
nue sources that existed prior to any previously
implemented gas industry restructuring.

(4)

	

To remove disparities in the liability of
natural gas suppliers for business taxes, franchise
fees, andpayments in lieu oftaxes, which dispari-
ties have arisen as aresult ofanypreviously imple-
mented gas industry restrachuing.

2 . Political subdivisions providepolice, fire and
public health services, including the inspection of
gas and electric equipment and otherfacilitiesused
inthe consumption ofgas and electricity. Political
subdivisions impose license taxes, franchise fees
and sales taxes on providers of electricity and gas
services, andrequirepayments inlieu oftaxes from
publiclyownedutilities inordertopayforthese and
other services related to the transportation, use and
CODSlmrpt1On ofelectricityand gas services andfor
the general operation ofgovernment.

3 . Missouri has historically restricted competi-
tion with respect to electricity and gas services by
authorizingtbeMissompublic service commission
to limit the number ofproviders and has allowed
political subdivisions to require franchises forthese
services . Persons entering the gas and electric
markets within IViissoun receive substantial reve-
nues from consumers inMiswuri, thereby creating
a purposeful economic presence in this state. in-
addition, these persons may also cause electricity
and gas to be transported over rights-of-way and .
utility easements and may use electric lines or gas
lines which are owned, controlled and maintained
by other public and private entities in this state.
Unless all participants in the electricity and gas
markets pay comparable taxes and fees, there will
be significant tax and franchise fee revenue losses
by political subdivisions and unfair competitive
disparities among such participants .

4. The legislature fords that electricity and gas
are essential, butpotentially dangerous, commodi-
tiesinmodemsociety. Theelectricitytransmission
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and distribution system is an interconnected and
interdependentgid Therefore, the legislature finds
that it is inthe interest ofpublic health and safety to
require registration ofall sellers of electricity and
gas for use or consumption within Missouri.

5 . It is notthe intentofthis act*- to regulate the
transportation ofnaturdgas, methane,orpropanein
interstate commerce to the extent that such regula
tionispreemptedbytheConstitunonoftheUnited
States .
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393.298. Definitions. - As used in this
section andsections 393.299,393.301 and393.302,
the followingterms mean:

(1) "Commission", the Missouri public
service commission ;

(2)

	

"Distribution system", the physical plant
usedto provide energy services including facilities,
structures, wires and appurtenances thereto ;

(3)

	

"Distributor", an electrical or gas cor-
poration as defined by section 386.020, RSMo,
which is authorized by the commission under this
chapter, to provide or distribute energy services;

(4) -'Tnergy services", the retail sale of
electricity or natural gas, propane or methane to
customers orconsumers andall associated services
that are necessary for their delivery through a
distribution system includingbut not limited to the
generation, production, transmission, distribution,
billing and metering ofsuch services;
(5)"Gross receipts", all revenues from

energy services which are subject to a business
license tax ofa political subdivision or a franchise
agreement between a distributor and a political
subdivision or a PILOT;

(6) "Person", includes-any individual, firm,
cooperative, copartnership, joint venture, associa-
tion, corporation, municipal orprivate, andwhether
organized for profit or not, state, county, political
subdivision, state department, commission, board,
bureau oragency, or any other group or combina
lion acting as a unit, and the plural as well as the
singular number,

(7) "PILOT', the payment or transfer of
funds or servicesby agas or electric utility owned
by a political subdivision and used to provide
government services by the political subdivision
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including the value of free or subsidized services,

	

(1) that person enters into an agreement with the
provided the value of these ;services are stated

	

political subdivision to pay its proportionate share
annuallyinanordinance asapercentageofthetotal

	

ofthe franchise feeorthePILOT,which agreement
gross receipts of the gas or electric system;

	

shall besupplied to the distributor, or(2) the person
(8)

	

"Political subdivision", any county,

	

obtains certification fromthecommissionasaseller
municipality orvillage in the state ofMissouri ;

	

andfilesits agreementtopaytheseller'sproportion-
(9)

	

"Proportionate share", the seller's gross

	

ate share of any frnchise fee or PILOT.. No dis-

receipts multiplied bythe franchise fee rate, speci-

	

tributororPolitical subdivisionsballpoovide energy

fled in a franchise agreement betweena distributor

	

services to anyperson on behalfofany seller ifa

and a political subdivision or the PILOT rate as

	

franchiseagreementis in effectbetween adistnbu-

providedin any ordinance or order ofthe political
subdivision for the corresponding use of
rights-of-way, utility easements orthe distribution
system ofapolitical subdivision;

(I0) "Seller", any person who uses, leases or
controls the distribution system ofa distributoror a
political subdivision or any part thereof to sell
energyservices atretail withinthepolitical subdivi-
sion other than a distributor or a political subdivi-
sionwhich uses its own distribution system

(L 1998 S J3. 627)

EBwfiw 7-10.98

393299. Provision ofenergy services, limi-
tations, exceptions-agreementswith commis-
sion to pay business license taxes - non-
severabi6ty clause. -1. No person, otherthan a
distributor or a political subdivision operating
within its territorial .hmits, shall provide energy
services in a political subdivision which has busi-
ness license taxes in effect pursuant to section
66.300, RSMo, section 71.610, RSMo, section
92.045, RSMo, section 94.110 or 94.360, RSMo,
on persons who sell energy services unless the
person is certifiedbythe commission as asellerand
files its agreement with the commission to pay to
the political subdivision all applicable business
license taxes. All retail sales of energy shall be
made by a distributor, seller or apolitical subdivi-
sion operating within its territorial limits . No
distributor or political subdivision shall provide
energy services to any person on behalf of any
seller unless the sellerhas been certified as a seller
andfiledits agreementwiththe commission to pay
all applicable business license taxes and the corn-

	

6. Any agreement described in subsection 1 or
mission has frnnished such distributor or political

	

2offits sectionshall cease to be effectiveupon the
subdivision with evidence ofsuch certification.

	

failure o£the sellerto fulfill anymaterial obligation
2. No person shallprovide energy services in a

	

order the agreement

	

The appropriate political
political subdivision ifa franchise agreement is in .

	

subdivision shall notify the commission of any
effect between a distributor and apolitical subdivi-

	

failare to Pay any amount required by any agree-
sionwithrespect to energy services, or ifthe politi-

	

mentdescribed in subsection 1 or 2 ofthis section.
calsubdivision owns.thedistribution system, unless

	

Upon such notification, the commission shall

�'.^
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torandapolitical subdivisionforenergyservices, or
if the political subdivision owns the distribution
system, unless (1) that seller has entered into an
agreement with the political subdivision to paythe
seller's proportionate share ofthe franchise fee or
the PILOT, or (2) the seller has obtained certifica-
tion from the commission as a seller and files'ns
agreementtopaythe seller's proportionate share of
any franchise fee or PILOT.

3. An agreement described in subsections I and
2of this section shall expressly state that the seller
waives (1) its right to challenge the validity ofthe
agreementand(2) its rightto therefimd ofamoutits .
paidpursuant to the agreement Anyperson who
otherwise has standing may challenge the validity .
ofthis section without signing such agreement by
filingan actionforadeclamtoryjudgmentincircuit
court in the countymwhich the political subdivi-
sion is located. The agreement filed with the
commission under subsections 1 and 2 of this
section shallbelimitedsolely totherequirements of
this subsection and the seller's agreement to pay its
taxes, its proportionate share of franchise fees or
PII,OTs andprovisions which require the seller to
make available to the political subdivision or the ;'
commission itsrecords, includingtherightto audit
4. The commission shall establish procedures- ;

for certificationpursuant to chapter 536, RSMo.
5. Nothing in this section shallbe construed to

give any seller the right to use the rights-of-way,
utility easements orthe distribution system ofany
distributor or political subdivision for any purpose
other than to provide energy services tothe seller's
retail customers.
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immediately notify the seller which shall cease to
provide energy services unless itrequests ahearing
withthe commission within fifteen days ofthe date
the notice is filed with the commission Upon
receiving notice from the seller requesting ahear-
ing, the commission shall conduct a hearing to
determinewhetherallinatcnal obligations underan
agreement have been satisfied Ifthe commission
determines thatmaterial obligations havenotbeen
satisfied, it shallnotifythe distributor, and the seller
shall thereafterbeprohlbitedfromproviding energy
services fromthedate setforthinthe notice, which
shall not be less than thirty days afterthe commis-
sion makes its deteunmation. The distributor shall
not provide energy services to the seller if the
distributor does not request a hearing after being
notified of its material fault or ifthe commission
determines that the seller has failed to satisfy a
material obligationoftheagreementandthirty days
have expired from the date of the commission
notification ofa breach ofa material obligation of
any agreement authorized by subsection 1 or 2 of
this section.

7. A seller shall be required to pay a political
subdivision at a rate equal to but not greater than
the rate paid by a distributor for business license
taxes, franchise fees or PILOTs as provided for in
an ordinance ororderofthe political subdivision or
in a franchise agreement

8 . This sectionshall notbe conspiredas confer-
ring any rights on any seller to provide energy
serviceswithin apoliticalsubdivisionmthestateof
Missouri . No seller may provide energy services
unless it does so in accordance with all applicable
laws and in accordance with the applicable riles of
thecommission Any seller ofnatural gas shall file
its agreement with the commission within thirty
days from the passage ofthis section.

9. Any person liable for the tax under this
section, uponproofthat such person has paid a tax
inanother state orpolitical subdivisionwithrespect
to a charge for the sale or transfer of such gas,
electricity or energy services, shall be allowed a
credit againstthe tax authorized bythis section, to
the extent ofthe amount ofthe tax legally due and
paid in the other state orpolitical subdivision with
respect to such charge .

10.

	

Notwithstanding the provisions ofsection
1 .140,RSMo, to the contrary, tbeprovisions ofthis
section shall be nonseverable, and ifany provision
is for any-reason held to be invalid, such decision

(L.1999 His, 1099 § 393.300,§,k)

e a-28-99

(1.1998 SB.627)

Effwtive 7-10-98
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shall invalidate all of the remaining provisions of
this section.
(L. 1998 S.B . 627 §§ 393-299,393 .300)

Effative 7-10-98

393.300 . Customer bills in Braille or bold-
faced type on request - 1 . Any provider of
telephone, sewer,-water, electric or gas utility
service, whether public or private, shall, upon the
request ofa customerofsuchprovider, provide the
customer's bills in Braille or no less than
twenty-four point bold-faced type print or both.
2 . Thissection shallbecome effective onAugust

28,1999.

393301 . Challenging the validity of an
agreement, notification - invalidity of section
393.299, effect -1. In the event that any legal
action to challenge the validity ofany agreement
made pursuant to subsection 1 or 2 of section
393 .299 is filed in any court ofcompetent jurisdic-
tion, the party initiating that action shall immedi-
ately furnish a certified copy ofthe initial pleading
to the commission, which act shall be deemed to
suspend the provisions ofsuch agreement pending
a final and nanappealable judgment or disposition
ofsuchaction. Upon receipt ofthenotification, the
commission shallimmediately notify each affected
political subdivision and person providing energy
services ofthe suspension ofthoseagreements. No . .
seller or distributor shall provide energy services .
afteritreceives noticefrom the commissionthatthe
seller's agreements have been suspended pursuant
to subsection 1 or 2 ofsection 393.299.
2. In the event that the provisions of section

393299 are declared to be voidor invalid by final
judgment of a covet of competent jurisdiction, no
energy services shall be permitted except upon a
finding ofpublic convenience and necessity and
compliance with all provisions of this chapter,
regulations adopted pursuant to this chapter, and
commission orders . No refund of any tax or fee
shallbe made to any seller that signs anagreement
waiving itsrightto challengethevalidity ofsection
393.299 .

393302. Tax on energy consumption, ordi-
nanceimposingtax, ballotmeasurerequired.-
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Notwithstanding theprovisions ofsection 393 .299,
apolitical subdivisionmayby ordinance impose a
taxuponpeisons whouse orconsume gas, electric-
ity or energy serviceswithinsuch political subdivi-
sion but who take title to such gas, electricity or
energy services outside ofthatpolitical subdivision.
Any person liable for the tax under this section,
upon proof that such person has paid a tax in
anotherstate orpolitical subdivisionwithrespect to
a charge forthe sale ortransfer ofsuchgas, electric-
ity or energy services, shall be allowed a credit
against the tax authorized by this section, to the
extent oftbe amount oftbe tax legally due andpaid
in the other state or political subdivision with
respectto such charge, The tax shall be measured
by all charges forgas, electricity or energy services
by the person using or consuming the gas, electric-
ity or energy services at a rate equal to the rate o£
the applicable business licensetax, as authorized in
section 66.300, RSMo, section 71.610, RSMo,
section 92.045, RSMo, section 94.110 or 94.360,
RSMo, or the applicable franchise fee . Such tax
shall not become effective unless the governing
body of the political subdivision submits to the
voters of that political subdivision at any public
election allowecipursuantto subsection I ofsection
115.123, RSMo,a proposal to impose a tax under
the provisions ofthis section. The question shall be
submittedtothevoters insubstantiallythefollowing
form

Shall the . .. . .. . .. . ... ... (political soidivisim) levy a tax for the
purpose ofequalizmgthe obligations ofall users of gas, electricity
ormergysavices ofapment whichis equal to the obligations of
anent taxpayers onrhepmchesepriceofgw, eledhicity orenagy
saviceawldbymypason,corporatimorotherbusnmmttyfm
ultimate use in the political subdivision bn not subject to the
ci¢rmttax?

o YFS

	

o No

( ..1998 SB. 627)
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Definitions. -As used in sections
393.4100393.510 :

(1)

	

"Gas"means manuficturedornaturalgas
or any combination ormixture thereof whether or
not thenatural gas has beenprocessed by removal
ofcomponentparts notessential to its use for light ;
heat, orpower,

(2) "Gas storage company" means any
corporation, partnership orperson, or its trustees or
receivers appointed by any court whatsoever,
including any municipal corporation, any gas
corporation as defined by section386.020, RSMo,
and any corporation engaged iu the transportation
ofnatural gas in interstate commerce or the sale in
interstate commerceofsuchgas forresale, engaged
in orwhich desires to engage in the business ofthe
undergroundstorage ofgas intended in whole orin
part for either direct or ultimate distribution to the
public bymeans ofpipes or pipelines;

(3) "Underground storage" or "under-
ground storage ofgas" means the storing ofgas -
in a geological stratum or strata, formation or
formations lying beneath the surface ofthe earth ;

(4) "Undergroundstoragereservoir"means
the stratum or strata, formationorformationswhich
are, or are to be, used for underground storage of

(L. 1953p.513 § 1)

393.420 .

	

Acquisition ofright to use storage
reservoir under publiclyowned lands.-Inany
case where a part ofan underground storagereser-
voir lies in or beneath lands (including the beds of
navigablewaters) ofanypublic body, a gas storage
company desiring toutilize the same forthe under-
ground storage ofgas may acquire the right to do
so, which right every such public body is hereby
authorized to grant for such consideration as may
be agreed uponwith suchgas storage company. In
the event such gas storage company and such
public bodycannot agree upon suchconsideration,
or in case there is no public authority otherthanthe
general assembly which has power to enter into

1famajority ofthevotes castonthe question by the
qualified voters voting thereon are in favor ofthe
question, thenthetax shall become effective onthe
fast day ofthe fast calendar quarter following the
calendar quarter in which the electionwas held. If
amajority ofthe votes cast on the question by the
qualified voters voting thereon are opposed to the
question, then the governing body ofthe political
subdivision shallhave no power to impose the tax
authorized by this section unless and until the
governing body ofthe political subdivision again
submits the question to the qualified voters ofthe
political subdivisionandsuchquestionis approved

	

suchanagreement, thensuch gas storagecompany
by a majority ofthe qualified'voters voting on the

	

may acquire the right to utilize such part ofsuch
question.

	

undergroundstoragemservos, butnot insuchcase,
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