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PROCEEDI NGS
[ Proceedi ngs comencing in open court at 9:09 a. m|]
REGULATORY LAW JUDGE WALKER: Today is
Septenber 29th -- is today the 29th? Today is
Sept enber 30t h, 2025.
The Comm ssion has set at this tine for

the evidentiary hearing in Case Nunber EO 2025-0154
in the matter of the application of Evergy Metro,
Inc. DB/ A Evergy M ssouri Metro and Evergy M ssour|
West D/ B/A M ssouri Wst for approval of new and
nodi fied tariff service to |arge | oad custoners.

My nane is Karolin Wal ker, and |I'mthe
regul atory law judge that wll be presiding over
this hearing.

To ny left are Conm ssioners present.
Comm ssioner, the chair, Kayla Hahn; and
Comm ssi oner Kol kneyer. Conmmi ssi oner Col eman w | |
be joining us and Comm ssioner Mtchell is online.

|"d like to start with -- we have a few pendi ng
notions. W have a few prelimnary natters. One is
that Liberty has filed a notion to be excused from
t he heari ng.

| s there anyone from Li berty here? Ckay. |
sent an e-nmail yesterday, and that notion will be

granted with the sane conditions as for Sierra Cub
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and the data center.

They' ve given up the right to cross-exam ne,
and they will obtain any evidence that's admtted
fromEFIS. They would like the opportunity to file
a brief.

Al right, let's do entries of appearance. W
will start with Evergy.

MR. BAILEY: Thank you, Your Honor. Cole
Bail ey. W have Jacki e Wi pple, JimFischer and
Chandl er H att for Evergy.

REGULATORY LAW JUDGE WALKER:  Ckay.
Comm ssion Staff?

M5. HANSEN: Andrea Hansen. W al so have
Travis Pringle and Al exandra Kl aus representing
Staff as wel|.

REGULATORY LAW JUDGE WALKER: The O fice
of Public Counsel ?

MR. CLIZER  John Qi zer.

REGULATORY LAW JUDGE WALKER: Ckay. Uni on
El ectric Conpany D/ B/ A Aneren M ssouri ?

MR. LOWERY: Thank you, Your Honor. Jim
Lowery, Wendy Taytro (phonetic) and Paul a Johnson on
behal f of Ameren M ssouri .

REGULATORY LAW JUDGE WALKER:  Renew

M ssouri ?
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MADAM COURT REPORTER: I'msorry, | did
not hear that at all.

TECH SUPPORT: W're going to have a
reporter online, so everyone needs to speak in a
mc. Please cone up here and talk into the mc
because we do have a full house.

M5. MERS:. | apologize. N chole Mers on
behal f of Renew M ssouri .

REGULATORY LAW JUDGE WALKER:  Nucor Steel
Sedal ia (indiscernible.)

M5. BELL: If you'll allow ne, Your Honor,
"Il do an entry of appearance for Marc Ellinger of
Ellinger Bell on behalf of Nucor Steel Sedali a.
He's stuck in a hearing in Cole County but will join
us shortly.

REGULATORY LAW JUDGE WALKER:  And you are?

M5. BELL: | am Stephanie Bell. ['Il do
nmy entry of appearance for Velvet Tech Services.

REGULATORY LAW JUDGE WALKER: Ckay. Thank
you. Google, LLC?

MR, SCHULTE: Good norning. Andrew
Schulte, Frank Caro and Jarod Jevons with the
Pol sinelli Law Firmon behalf of Googl e.

REGULATORY LAW JUDGE WALKER: Data Center

Coalition?

888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
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MR. VI JAYKAR: Good norning, Your Honor.
Ni khil Vijaykar and Alissa Geenwald fromthe | aw
firmof Keyes and Fox, LLP, on behalf of the Data
Center Coalition.

REGULATORY LAW JUDGE WALKER: The Sierra
d ub?

M5. RUBENSTEIN: Good norni ng, Your Honor.
Sarah Rubinstein on behalf of Sierra C ub.

REGULATORY LAW JUDGE WALKER: Pl ease
silence any cell phones or other electronic devices
t hat you have.

Your exhibits are -- should be prenmarked
and continue sequentially. Does anybody need tine
to mark thenf? Good.

As far as the order of w tnesses, we're
going to follow the order filed by the parties and
their joint list of issues and w tnesses.

Are there any pending notions that we have
not di scussed, other than the late-filed testinony
notion from Evergy, which we wll grant?

MR PRINGLE: Oh, well, actually, Judge,
Staff has an objection to that notion and was
planning on filing a witten objection later this
nor ni ng.

At an alternative to our request that if

888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
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that notion be rejected, we wll be attaching a
Staff nmenorandum in opposition to the nonunani nous
stipul ation agreenent that our alternative relief
woul d be to enter that in the record. But it has
not been filed yet. It wll be filed nonentarily.

REGULATORY LAW JUDGE WALKER: Ckay. |'m
going to admt the late-filed testinony from Evergy
and give you an opportunity when you testify to file
what you would like to file in opposition to that
not i on.

MR. CLIZER  Your Honor, the OPC woul d
also like to | odge an objection to the inclusion of
the admtted. | know that you' ve already rul ed on
it, but for the sake of the record, | would like to
| odge our objection and request perm ssion to |late
fileif we see fit as well.

REGULATORY LAW JUDGE WALKER: 1"l note
your objection, and your request is granted.

MR. BAILEY: Your Honor, this is Cole
Bailey with Evergy. |Is there -- can we have a
deadl ine for those, the filing?

REGULATORY LAW JUDGE WALKER:  I'Il let the
parties set their deadline later in the case.

MR BAI LEY: kay.

REGULATORY LAW JUDGE WALKER: Pl ease

888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
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remnd ne. Are there any other prelimnary matters
we need to address?

kay, let's start with opening statenents.
Evergy? Are you offering this to be admtted as
evi dence?

M5. WHIPPLE: No. This is just for
(indiscernible). | distributed copies to the
attorneys for the parties as well.

REGULATORY LAW JUDGE WALKER: Do you have
extra copies for the Comm ssioners so they may
review what -- oh, they are. Ckay, thank you. All
right, you may begin.

M5. WHIPPLE: | will have a Power Point.
When Brian has it up, we'll -- [I'Il be able to do
t hat .

REGULATORY LAW JUDGE WALKER:  Okay.

M5. WHI PPLE: Thank you so nuch.

REGULATORY LAW JUDGE WALKER:  Perfect.

M5. WH PPLE: I'Il just introduce nyself
nmeanti ne. Good norning. As we entered our
appearance, | am Jackie Whipple with the law firm of
Denton's U. S., LLP.

| am here wth ny col |l eague Chandl er
Hiatt. Cole Bailey is with Evergy today. And Jim

Fi scher of Fischer and Dority, P.C is here as well.

888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
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We represent, of course, the applicants,
Evergy M ssouri West and Evergy M ssouri Metro. W
may be referring to themas Evergy or the Conpany or
EMMin the case of Evergy M ssouri Metro or EMNVin
the case of Evergy M ssouri West.

REGULATORY LAW JUDGE WALKER: Do you want
to proceed?

MS. VWH PPLE: Your Honor, up to you.
certainly don't want to cause delay. | have passed
out hard copies of ny opening statenent and -- so
that parties' counsel and the Conmm ssion can review
it as | speak, and | can just, kind of, give sone
ver bal cues.

O we can wait for the restart on Brian's
conmputer. How would you |ike to proceed, Your
Honor ?

REGULATORY LAW JUDGE WALKER: | think
we're going to wait until Brian reboots his conputer
so that everybody who is here --

M5. WH PPLE: Can see it.

REGULATORY LAW JUDGE WALKER: -- has the
benefit of |ooking at what you have given the
Commi ssi on.

M5. WH PPLE: Under st ood.

MADAM COURT REPORTER:  Your Honor, while

888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
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we're waiting, can you nake one announcenent to
everyone to make sure if they do nake an objection
or speak, if they would please say their nane just
so that | don't get confused on who's talking?

REGULATORY LAW JUDGE WALKER:  Sur e.

MADAM COURT REPORTER: Thank you so nuch.

M5. WHI PPLE: This is Jackie Whipple for
Evergy. [I'll be giving the opening statenent.

REGULATORY LAW JUDGE WALKER:  Can you
spell your nanme for the court reporter, please.

M5. VWHI PPLE: Jacquel i ne Wi ppl e,
J-A-CQUE-L-I-NNE. | also go by Jackie. Last
nane is Wiipple, WHI-P-P-L-E. And ny infornmation
IS in the record.

MR PRINGLE: And if it helps the court
reporter, the objection voiced earlier on behal f of
Staff was Travis Pringle.

MADAM COURT REPORTER: Thank you very
much. | appreciate that.

MR. PRINGLE: No problem

M5. WHI PPLE: May it please the
Comm ssion. Good norning, as explained in Evergy's
application and prefiled testinony, this case
I nvol ves Evergy's request for the Conm ssion's

approval of its large | oad power service, also

888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
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referred to as LLPS, rate plan, including schedul e
LLPS and its associated witers, along with
conform ng changes to existing tariffs and rel ated
updates to Metro's and West's general rules and
regul ati ons.

In addition and as | wll later describe
further, Evergy requests today the Conm ssion's
approval of the Septenber 25, 2025, nonunani nous
stipul ation and agreenent, which we may refer to as
the Stipulation or the Stipulation and Agreenent, to
which the follow ng parties are signatories:

Evergy; Aneren; Google; Data Center Coalition, or
DCC, Renew M ssouri; Velvet Tech Services; Nucor
Steel Sedalia; the Sierra C ub.

Li kewi se, Liberty has indicated that it
does not object to the stipulation; although, it is
not participating in today's hearing.

Today, we believe the Comm ssion is faced
with a choice. Does the Conmm ssion choose to
encour age econom ¢ devel opnment and |load growth in a
responsi ble and fair way in the state of M ssouri,
or wll the Comm ssion cede that opportunity to
surroundi ng states including Kansas?

As this Comm ssion is well aware, the

national electrical grid is experiencing the nost

888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
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dramatic | oad growth in nodern history driven by Al,
data center devel opnent, industrial electrification,
onshori ng and decarboni zati on obj ecti ves.

These devel opnments are i npacti ng Sout hwest
Power Pool, or SPP, which has warned that demand for
electricity is outpacing the supply fromits
generation fleet.

Even nore specific to Mssouri, Evergy's
energy pipeline includes over six gigawatts of
potential new | oad. Several custoners have acquired
land or land rights within the state, signed letters
of agreenent or nmade financial commtnents to
Evergy, including that a large Meta facility is
al ready secured within the state of M ssouri.

The earliest tinme frame that LLPS
custoners could start to take service fromEvergy is
first quarter of 2026.

Wiile the scale of growh is
unprecedented, so too are the econom c benefits that
come with it, including thousands of future
construction and permanent jobs, increnental tax
base and | onger-termtechnol ogy infrastructure
I nprovenents.

The Comm ssion and M ssouri utilities are

wel |l positioned to facilitate the economc

888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
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devel opnent driven by these | arge | oads because of
M ssouri's newly enacted Senate Bill 4 codified at
Section 393. 130. 7.

Evergy believes, and all of the nonstate
agency parties to the stipulation agree, that
adopti ng the nonunani nous sti pul ati on and agreenent
iIs the path forward.

Section 393.130.7 enables electrical
corporations to, quote, develop and submt to the
Comm ssion schedules to include in the Electrical
Corporation Service Tariff applicable to custoners
who are reasonably projected to have above an annual
peak demand of 100 negawatts or nore.

The schedul es shoul d reasonably ensure
such custoner's rates will reflect the custoner's
representative share of the costs incurred to serve
the custoners and prevent other custoner class's
rates fromreflecting any unjust or unreasonable
costs arising fromservice to such custoners, end
quot e.

In response to the influx of large | oad
custoner interests in Mssouri and in conpliance
with Senate Bill 4, Evergy has devel oped the LLPS
rate plan, which is now nodified by the stipulation.

As described in Evergy's application and

888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
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the prefiled testinony of Evergy's wtnesses, the
LLPS rate plan is founded on the Conm ssi on-approved
structure for large comrercial and industri al
service but is enhanced to accommpdate today's very
| arge custonmers who are distinct in scale and
sophi sti cati on.

As | noted, the stipulation was filed as a
nodi fication to Evergy's original tariff proposal.
Only Staff and OPC are nonsignatories to the
sti pul ati on.

| wll highlight key aspects of the
Conpany's nodified tariff proposal, but all of the
ways in which the stipulation nodifies Evergy's
original application are detailed by Conpany Wtness
@unn in his supporting testinony filed in support of
the stipulation on Septenber 29 and whi ch was
granted into the record this norning.

Overall, the nodified LLPS rate plan can
be i npl enented practically. |t maintains the
Conpany's and existing custoner's ability to benefit
fromthese econom c devel opnent opportunities in
M ssouri, and it effectively bal ances costs and
protections anong all custoners.

Accordi ngly, Schedule LLPS applies to new

M ssouri custoners with nonthly peak demands

888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
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reasonably expected to be at or above 75 nmegawatts
and for existing custoners who add 75 negawatts or
nore of increnental | oad.

The LLPS structure is aligned with the
Conmpany's LPS rate architecture while incorporating
addi tional protective and custoner-choice features,
including but not limted to a service agreenent
Wth a mninumtermthat includes up to five years
of an optional transitional |oad ranp period plus 12
years for LLPS custoners exceeding 75 negawatts.

It includes mninmumbill and m ni mum
demand commtnents with defined capacity reduction
and term nation fee frameworks to protect
nonparticipants from stranded cost ri sks.

It includes credit worthiness and
collateral requirenents. It has conpl enentary
witers that enabl e demand response, capacity
managenent and cl ean energy procurenent aligned to
cust oner goal s.

The path to power queue reforns for | oads
custoners over 25 negawatts with initial
eval uations; refundabl e deposits and $200, 000
i ncrements, a cluster study approach; and defined
priority for community interest projects.

There are also clear rules for cost

888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
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responsibility of transm ssion costs that require
themto be paid by the requesting |arge |oad

cust oner, excluding SPP network upgrades. The
general rules and regul ations are updated to
menori alize these regul ati ons and obligations.

There's al so a nmechani smfor recovering
additional costs to serve the large | oads, the cost
stabilization witer and increased demand char ge.
Initial pricing is set in Exhibit A of the
sti pul ati on.

The LLPS rate plan adequately responds,
therefore, to the unique needs of |arge |oad
custoners while protecting existing custoners and
ensuring large | oad custoners pay their
representative shares of increnental costs.

The nodified LLPS rate plan al so positions
Evergy in the mddle of the fairway, with respect to
| arge | oad pl ans i npl enented nati onw de hel pi ng
ensure that M ssouri is able to conpete effectively
for this new | oad.

To further explain the Conpany's
application and for purposes of your |ater
gquestions, the Conpany's w tnesses are Kevin Gunn,
vi ce president of regulatory and governnent affairs,

who di scusses national energy trends, the LLPS rate

888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
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pl ans, statutory and policy alignnent and the
stipul ati on.

Jason Klindt, who is senior director of
external affairs. He wll be adopting the testinony
of Evergy wtness, Jeff Martin, who is retiring.

Jason Klindt, on behalf of the Conpany,

di scusses the Conpany's "path to power" approach.

Derek Brown is the director of |arge
custonmer strategy and pl anni ng who serves al so as a
key Evergy representative to the SPP. He w |
di scuss the Conpany's | oad serving capabilities and
commtnents as well as comments on | oad rel ated
devel opnents wi thin SPP.

Bradley Lutz is the director of regul atory
affairs. He discusses the intricacies of the LLPS
rate plan and its associated witers as nodified by
the stipul ation.

There are several issues notw thstanding
the stipulation that are still present in this
proceedi ng for the Conm ssion's resol ution.

Al t hough Section 393.130.7 permts only
utilities to submt large load tariffs for the
Comm ssion's approval, Staff inits report and
recomendation filed its own proposed tariff

regarding |large | oad custoners rather than engage

888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
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with Evergy's tariff, which was devel oped after
years of experience with actual |arge | oad custoners
and nont hs of nationw de industry benchmarki ng,

unli ke Staff's proposal in this case.

Staff invented a hol ding (phonetic)
conpeting proposal. |In effect and contrary to the
governing statute, Staff has positioned this case to
force the Comm ssion to choose between Staff's and
the Conpany's dianetrically opposed tariffs.

As a result, the follow ng issues on the
parties jointly-filed list of issues still remain
for Comm ssion resolution. And they are listed on
t he Power Point, and they are A, B., C, D, E a.,
F., G, H, I., J., K, M, N, O, P, Q, R, S
and T.

Evergy w tnesses and several other parties
in this case have detailed their disagreenents with
Staff in their prefiled testinony, and Evergy's
W tnesses wll be available for the Conm ssion's
specific questions during this hearing.

So for purposes of this opening statenent,
| wll address Staff's proposal nore categorically.
As M. @Gunn and M. Lutz testify, Staff's tariff
proposal is contrary to Section 393.130.7,

M ssouri's econom ¢ devel opnent policies and

888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
www.lexitaslegal.com Nevada Registration #116F - California Firm Registration #179




© 00 N oo o b~ w N B

N N NN NN B B R R R R R R R
o A W N P O © 0 N O U0 M W N B O

Evidentiary Hearing Vol Il
September 30, 2025 Page 20

regul atory precedent.

Staff has not identified any state or
I ndustry trend to support its proposal, which is
consi derably nore conplex than any other |arge |oad
desi gn exam ned by Evergy in its nonths of tariff
resear ch.

Li kew se, Staff developed its tariffs with
little to no input fromreal -world custoners.
Frankly, Staff's proposal is an outlier that
devi ates from anythi ng Evergy has ever revi ewed
across the country.

As a necessary result Staff's proposal has
not been tested or adopted in the United States. As
the custoners in this proceedi ng even expl ain,
Staff's proposal cannot be practically inplenented,
does not align with conventional rate-nmaking
practices and instead unreasonably allocates
I ncrenmental costs to custoners in violation of the
governi ng statute.

Staff expresses concern, for exanple, that
Evergy's tariff will maxi m ze sharehol der benefits
from quote, positive regulatory |ag, end quote,
associated wth LLPS custoners.

But this is msguided. As M. @Qnn

explains, no statute in Mssouri precludes positive
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regulatory lag as it is a normal aspect of utility
rate maki ng and cannot be invoked slowy to the
detrinment of the utility, of course.

Mor eover, any new revenue collected via
this tariff will mtigate associated cost inpacts
and provide rate stabilization for existing
cust oners.

| f the Conpany earns revenue above this
of fset, the Comm ssion's traditional rate naking
processes will still apply requiring Evergy to
rei mburse custoners in the event it exceeds its
aut hori zed rate of return.

Staff proposes that Evergy incorporate
fuel adjustnent clause, or FAC, LLPS adjustnents to
track the, quote, excess, end quote, revenue from
LLPS custoners as a regulatory liability.

However, such approach woul d be a
significant departure from established regul atory
policy and Comm ssion precedent and woul d undul y
I ncrease regul atory burden as M. Lutz and M. Qunn
both explain in their testinony.

Evergy al so disagrees with Staff that all
material terns should be defined in the tariffs and,
subject to the Conmm ssion's approval, doing so woul d

unduly restrict Evergy's ability to exercise
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reasonabl e di scretion while servicing LLPS custoners
since those custoner's needs are highly

I ndi vi dual i zed and not anenable to a
one-size-fits-all approach.

As M. Lutz, M. Martin, Jason Klindt and
M. @Qunn testify, Section 393.130.7 pernmts the
Conpany this discretioninits tariffs.

Staff recommends denying all of Evergy's
optional witers, despite their very benefits to
cust omers.

| nstead, Staff's proposal includes
addi tional charges and rate conponents at price
| evel s dependent on volatile variables that are
beyond the LLPS custoners' control, which woul d
unnecessarily increase cost uncertainty for the
cust oner.

Staff al so recommends registering LLPS
custoners as separate SPP conmercial pricing nodes,
a step that, to Evergy's know edge, is unprecedented
wi thin the SPP process.

As M. Brown explains, this approach woul d
create highly volatile -- I'"mhaving trouble with
that word -- highly volatile and unpredicted rates
and woul d subj ect LLPS custoners to costs they did

not sol ely cause.
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Staff risks isolating Mssouri froma
once-in-a-generation growh opportunity, and Staff
I's inconsistent with how other jurisdictions have
accommodat ed | arge | oads.

Staff even recomends arbitrarily
restricting the quantity of load to be provi ded by
LLPS custoners foregoing the associ ated benefits to
exi sting custonmers and to the state and whil e being
unduly discrimnatory to other custoners.

Overall, Staff's tariffs would drastically
chill econom c devel opnent in the state of M ssouri
from LLPS custoners as Evergy's and other party's
W t nesses have testified.

Therefore, the Comm ssion shoul d approve
the stipulation, reject Staff's recomendation in
whol e and approve the Conpany's nodified tariff
proposal in this case.

As to OPC s argunents, OPC s prefiled
testinony generally offers blanket support for
Staff's recommendati ons wi thout any substantive
anal ysi s.

Different fromStaff, however, OPC Wtness
Mark's testinony asserts that certain studies should
be required for custoners to take service under the

LLPS tariff.
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However, as discussed by Evergy Wtness
Kevin GQunn, requiring such studies is not part of
I ndustry standard in SPP or across the United
St ates.

These studies are focused on issues that
are behind the nmeter and do not provide val ue for
advanced manufacturing or other nondata center LLPS
cust oners.

Wtness Mark al so suggests service under
the LLPS schedul e be subject to nmandatory energency
curtail ments.

But as explained by M. Lutz, EMVNand EMM

al ready have an energency energy conservation plan

menorialized in their general rules and regul ati ons.

These pl ans define an energency and

hi ghlight the major steps that will be taken during

an energency called the SPP reliability coordinator.

OPC Wtness Mantle testifies regarding
Evergy's FAC, which would not need to be addressed
by the Comm ssion if the Conm ssion approves
Evergy's tariffs proposal in this proceedi ng rather
than Staff's.

The Conpany's proposal does not alter the
exi sting FAC structure except for sone i nmateri al

changes regarding certain renewabl e prograns, as
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M. Lutz explains further.

| nportantly, existing custonmers wll
actually receive an advantage in the form of
mtigated cost inpacts and rate stabilization when
| arge | oad custoners' revenues flow through the
existing FAC as it currently operates.

I n conclusion, Evergy's nodified LLPS rate
pl an satisfies Section 393.130.7 by reasonably
ensuring large | oad custoners pay their
representative share of costs and by preventing
unj ust or unreasonable costs frombeing shifted to
ot her custoners.

It neets the needs of Mssouri's grid and
econony, and it does so with the protections,
transparency and flexibility that this Conm ssion
expect s.

Staff's and OPC s alternative proposal is
radi cal, unlawful and inpractical in stark contrast.
It would needlessly and severely inpair Mssouri's
conpetitiveness at precisely the nonment when prudent
policy can deliver durable public benefits in this
state,.

Evergy respectfully requests approval of
the stipulation and of its application as nodified

by the stipulation in full. Thank you.
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M5. HANSEN. Good norning. And for the
court reporter, ny nane is Andrea Hansen, and | am
gi ving the opening statenent for Staff.

REGULATORY LAW JUDGE WALKER: W11 you
spell your nane for the court reporter?

M5. HANSEN: Absolutely. It's
A-NDRE-A HANSEN

Good norning and may it pl ease the
Comm ssion. M nane is Andrea Hansen, and | am one
of the attorneys representing Comm ssion Staff on
this case.

My col | eagues, Travis Pringle and
Al exandra Kl aus, are al so representing Conm ssi on
Staff in this case.

Since it was established in 1913, the
M ssouri Public Service Conm ssion has had nany
deci sions that have had far-reachi ng consequences.
The case before the Conm ssion today is no
excepti on.

The |l oads that will be served under the
tariffs authorized in this case will be far |arger
than any |load of a custonmer currently served in any
I nvestor-owned utility in the state of M ssouri
t oday.

Bot h Comm ssion Staff and the OPC

888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
www.lexitaslegal.com Nevada Registration #116F - California Firm Registration #179




© 00 N oo o b~ w N B

N N NN NN B B R R R R R R R
o A W N P O © 0 N O U0 M W N B O

Evidentiary Hearing Vol Il

September 30, 2025 Page 27

recogni ze the potential inpacts of this decision.
As such, both parties are aligned pertaining to the
potential i1npacts Evergy's application will have on
exi sting rate payers.

Evergy filed this application under
Section 393. 140 Subsection 11 of the revised
statutes of Mssouri and the Conm ssion's general
rul e regardi ng applications.

Section 393. 140 descri bes the general
powers of the Comm ssion in respect to gas, water,
el ectricity and sewer services.

More specifically, Subsection 11 describes
in part that the Comm ssion has the power to require
every electrical corporation to file with the
Comm ssion and to print and to keep open-to-public
I nspection schedul es show ng all rates and charges
made established or enforced or to be charged or
enforced and all forms of contract or agreenent and
all rules and reqgqulations relating to rates, charges
or service used or to be used and all general
privileges and facilities granted or allowed by such
el ectrical corporation.

| nportantly, that subsection ends by
stating the Comm ssion shall also have power to

establish such rules and regulations to carry into
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effect the provisions of the subdivision as it may
deem necessary and to nodi fy and anmend such rul es or
regulations fromtine to tine.

Wiy is this so inportant? It is so
| nportant because the Commission is in the driver's
seat when it conmes to determ ning what is reasonabl e
in this case and the Conm ssion has options in
maki ng this determ nati on.

For instance, we are aware that EMVM EMN
Aneren, M ssouri; Google; Velvet Tech; Nucor; the
Data Center Coalition; Sierra Cub;, Renew M ssouri
have entered into and filed a nonunani nous
stipul ation and agreenent.

Staff as noted in its filed objection to
that stipulation -- as Staff as noted in its filed
objection to that stipulation, this stipulation wll
result in increases to the bills of existing
custoners through the FAC and will not conply with
M ssouri law, and Staff also intends to further
brief on this issue.

Staff recommends that the Conm ssion
reject the stipulation to which neither Staff nor
the OPC are a party. And if, if the Comm ssion does
order a tariff to be filed on the basic terns of

this stipulation, Staff begs the Comm ssion to
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require tracking of revenues and expenses to a
regul atory deferral account to be addressed in a
future general rate case.

There are sone additional options. These
are the Conm ssion can reject Evergy's application;
t he Comm ssion can approve Evergy's application; the
Comm ssi on can approve Evergy's application, subject
to conditions, which here Staff would urge the
Comm ssion to order a tariff filing consistent with
the tariff set out in Schedule 1 to Sarah Linge's
(phonetic) sur rebuttal testinony.

Because no tariffs have been filed in this
case, no deadline clock has started and the
Comm ssion needn't be rushed in its decision.

The Comm ssion can hear all of the
evidence in this case and all of the evidence in
ET- 2025- 0184, Anmeren, Mssouri's large load tariff
filing, and making its decision after hearing both
of those cases.

Wi le Staff does not support end-use
rates, the Comm ssion could determ ne that Evergy's
proposed tariff applies only to data centers, as
supported by OPC Wtness Jeff Mark's surrebuttal
testinony. O the Comm ssion could order a working

docket to facilitate Comm ssion input into the
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devel opnent of a final tariff.

There are three broad questions that Staff
encourages the Comm ssion to keep in mnd as you
listen today to testinony and as you nake your
deci sion in the com ng weeks.

Questi on nunber one, how do we ensure that
in designing rates that work for data centers the
Comm ssi on does not order rates that create barriers
of entry for other |arge custoners?

This case is about creating a tariff to
serve a diverse pool of potential custoners which
may include data centers, but it could also include
factories, (indiscernible), agriculture and
technol ogi es that may not even exist today.

That potential diversity necessitates a
rate structure allows a reasonable rate to be billed
to each custoner

Such a rate structure will not be a flat
energy demand -- sorry, and flat energy charge and a
static m ni num demand as proposed by the signatory
parties to the stipulation nentioned above.

Evergy w tnesses have painted Staff's
recommendati on recomended rate structure as
conplicated, but Staff's recommended rate structures

are far sinpler than the annual billing demand and
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hours-use rate elenents that Evergy currently
applies to custoners far snmaller and far | ess
sophi sticated than potential |arge | oad power
service custoners, or LLPS custoners.

Staff's recommendati on | eans on
transparency and flexibility for a wide variety of
I ndustry types as opposed to the stipulation
approach, which enables Evergy to capture nassive
amounts of revenue for sharehol ders between rate
cases and is likely to lead to far nore contentious
rate cases in the future, which due to the
confidential custoner information could also involve
significant anounts of tine, days to weeks of
I n-canera heari ng.

Question nunber two, what are the right
rates under Senate Bill 4 codified in part as
Section 393.130.7 of the -- in the revised or the
M ssouri revised statute Section 393.140, the
statute under which Evergy filed this application.

Staff's approach facilitates rightsizing
the bills of potentially diverse custoners, and
Staff's approach is nore transparent than Evergy's
proposed rate structure.

Staff's proposed rate elenents are rooted

I n cost causation. The conponents used by Staff in
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this approach to rate structure in the incident case
are the elenents that are reviewed and allocated in
cl ass cost of service studies.

The usage of these conponents all ow
custoner bills across diverse industries that may be
served through all the rate schedule to better
reflect the cost of serving each custoner.

Staff proposes demand devi ati on charges
and i nbal ance charge -- charges that work better
rather than a static m ni num demand char ge.

Thi s approach operates in a way that
benefits custoners who do not have a one-hundred
percent | oad factor w thout overcharging custoners
with a flat |oad.

This woul d better serve potentially
di verse custoners that are not data centers. A
significant concern with the Evergy approach is the
| ack of transparency, especially as Evergy's
approach contenpl ates custoner agreenents, which
woul d vary the cal culations of bills for LLPS
custonmers fromthe tariffed cal culation and
potentially include a series of offsetting
agreenents and pricing terms.

In fact, Evergy's position statenent in

this case states that a form custoner agreenent
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shoul d not be included in the Comm ssion-approved
LLPS rate tariffs resulting fromthis case.

Evergy's rationale in taking this position
I's because, one, Evergy believes a fornmed custoner
agreenment woul d unduly restrict Evergy's discretion
in servicing |large custoners; two, that the el enents
i ncl uded on a given custoner's bill wll inherently
vary from custoner to custoner; and three, that the
pricing wwthin these elenents is also unique from
customer to custoner.

Thus, in Evergy's opinion, it is not
reasonabl e to subject the LLPS custoner to a form
servi ce agreenent.

This is not consistent with a filed rate
doctrine. And the Conm ssion should ask, one, does
the large load tariff in this stipulation really set
out the rates and terns for those custoners, or,
two, wll custoners effectively be served under
special rate contracts wi thout the prior approval
and oversight that the Conm ssion has historically
exerci sed over special contracts.

The stipul ati ons deference to custoner
servi ce agreenents does not provide the |evel of
transparency needed for the Comm ssion to

effectively determ ne whet her Evergy is conplying
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wi th statutes and rul es.

And this is just one snmall aspect of
Evergy's proposal. Evergy's position on this issue
Is in contrast to Mssouri's large load -- to Aneren
M ssouri's | arge | oad custoner proposal, which
i ncl udes a form agreenent or ESA

One should know as well that, Aneren
M ssouri has been forthcom ng in providing exanpl es
of additional or supplenental agreenents upon
request of Staff.

The | ack of transparency afforded by
Evergy's proposed custoner agreenents is partly why
Staff recommended an al ternative under which any
custoner considering taking service in the EMM or
EMNVterritories can sinply | ook at the published
tariff in conjunction wth their own usage
projections and readily estimate what they' re bill
woul d be without resorting to custoner-specific
terns and pricing.

The third and | ast question Staff requests
that the Conm ssion keep in mnd today during
today's hearing and ultimately in naking its
decision is: Are other custoners inpermssibly
har med?

Large | oad custoner revenues cannot
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i nprove affordability if the revenues fromthe bills
they pay are retai ned by Evergy.

Senate Bill 4 enacted this August and for
this case codified under 393.130.7 requires each
utility to have tariff provisions applicable to
customers who are reasonably projected to have above
an annual peak demand of 100 negawatts or nore.

That reasonably ensures that custoners
rates will reflect the custoner's representative
share of the costs incurred to serve the custoners
and prevent other custoner classes rates from
reflecting any unjust or unreasonable costs arising
fromservice to such custonmers and all ows the
Comm ssion to order tariff schedul es applicable to
custonmers with | ower annual peak demand.

|f rates set for LLPS custoners do not
cover the new cost of service to serve those
custoners, then existing rate payers are worse off.

| f the revenue provided by LLPS custoners
Is retained by Evergy and not passed through the
revenue requirenment calculation but the increases to
cost of service are, then existing rate payers are
worse off even if the rates paid by LLPS custoners
covers the cost of service.

It's worth repeating that |arge | oad
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cust omer revenues cannot inprove affordability if
those revenues are retai ned by Evergy. The

Comm ssi on shoul d question and scrutinize Evergy on
what happens to the revenue.

And again, if the Comm ssion orders a
tariff filing consistent wwth the stipulation, Staff
requests that this Conm ssion require tracking of
revenues and expenses to a regul atory deferral
account to be addressed in Evergy's next rate cases.

Staff notes that the concepts behind
several of Evergy's witers are worth exploring, but
for now, let's assune that we can set rates for LLPS
custoners in this case that are exactly right and
perfectly recogni ze the differences between LLPS
custonmers and exi sting custoners.

The details of the interaction between --
the detail of the interaction of these witers and
t hese hypothetical, just-right rates would need to
be carefully thought out and evaluated. This wll
require a future docket. Witers that wll
interfere with prudent planning should be rejected.

As sone final thoughts, | would like to
firmy and clearly state that Staff is not against
econom ¢ devel opnent.

However, Staff is opposed to regul atory
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| ag that benefits Evergy sharehol ders to the
detrinment of remaining rate payer base -- rate payer
base as well as the creation of a barrier of entry
for future nondata center |arge |oad custoners,
which in actuality have greater job buil ding
potential than data centers.

Staff does not inappropriately single out
these large custoners for any sort of unfair
treatment. Custonmers of this size, whether Noranda,
Nucor, Praxair or Velvet Tech have al ways -- have
nearly always been the subject of special tariffs
from M ssouri utilities, and the conplexities of
Schedul es SIL and MKT are good exanpl es of what
special tariffs look like in a (indiscernible)
wor | d.

And, again, to reiterate, Staff is not
opposed to the creation of a working docket to
facilitate Comm ssion input and to the devel opnent
on a final tariff.

Staff remains ready to work with
st akehol ders in developing large |load tariffs, and
it is true that Staff takes seriously Senate Bills
4 -- Senate Bill 4's charge that tariff provisions
reasonably ensure such custoner's rates wll reflect

the custoner's representative share of the costs
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Incurred to serve the custoners and prevent ot her
custoner classes' rates fromreflecting any unj ust
or unreasonabl e costs arising fromservice to such
cust oners.

El even nenbers of Staff are here today to
answer questions, provide explanations and give
additional clarity to Staff's recomendati on and
testi nony.

The Staff wi tnesses you will hear from
today are Ji m Busch, Shawn Lange, M chael Stahl man,
Brooke Mastrogi annis, Jordan Hull, Brad Fortson,
Amanda Urandi a, Brodrick N eneyer, C aire Eubanks,
Jay Lubert and Sarah Li nge.

"Il do ny best to answer any questions
you may have or try to direct you to the individual
who can answer those questions. Thank you again for
your consideration of this i mensely inportant case.

REGULATORY LAW JUDGE WALKER: Are there
any Comm ssion questions? Okay, hearing none, |'m
going to ask the Ofice of Public Counsel if they
woul d |like to go next or |ast.

MR, CLIZER (I naudible.)

REGULATORY LAW JUDGE WALKER:  Ckay.

Amer en?
MR. LOAERY: Good norning, and may it
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pl ease the Commi ssion. |'mJimLowery and al ong
wi th Wendy Tatro and Paul a Johnson. And we
represent Anmeren M ssouri in this case.

One thing I think we do agree wth Staff
on is that this case, and Areren M ssouri's simlar
case, present sone really inportant issues for you
t o consi der.

The resolution of those issues wll likely
have a profound inpact on M ssouri Electric
Utility's ability to do what the PSC | aw requires
that they do, and that is provide service to all who
desire in their service territory on terns and rates
-- and at rates that reflect just and reasonabl e
terns and rates.

The Commi ssion's resolution of the |arge
| oad custoner issues in this case and in Ameren
M ssouri's case as well will also |likely have a
prof ound i npact on the state's ability to capture
t he econom c devel opnent opportunities that the
state clearly wants to capture.

The evidence in this case strongly
supports the concl usion that businesses that are
going to be a part of the 21st century econony,

i ncluding |arge | oad custoners who woul d be served

under Evergy's tariff, under Ameren M ssouri's
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simlar tariff, present an i nmense opportunity for
M ssouri to capture, literally, billions of dollars
of i nvestnent.

That investnment will conme, with it, wll
conme a greatly increased tax base, it will becone --
it wll enploy Mssourians, both in construction and
permanent jobs and nore jobs, | think, than Staff
gives credit for.

That investnent will also bring a
substantial increase in economc activity generally
driven by those investnents, by goods and services
consuned by the people building the facilities and
by the workers, both construction and pernmanent
wor kers, who will be working at those facilities.
And that, in turn, will create nore econom c benefit
t hroughout the communities where they | ocate and
t hroughout the state, generally.

Now, | think it's always true that with
t hese econom c devel opnent opportunities, and |
think that's true of any opportunity that you have,
as the saying goes, nothing ventured, nothing
gai ned.

| mean, there's a certain anount of risk
that cones along with any opportunity that one

pursues. That's just the way it is. And those
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ri sks do require thoughtful regulation by the
Comm ssion. And that's why we're here today, for
the Comm ssion to exercise its regulatory authority.

Evergy's proposal and Anreren M ssouri's
proposal filing do address those risks by reflecting
t houghtful, bal anced and fair terns designed to do a
coupl e thi ngs.

First of all, they' re designed to actually
capture the opportunity, to capture the economc
devel opnent opportunity that the state wants to
capt ure.

And secondly, they are designed to do so
In a manner that conports wth Senate Bill 4,
specifically Section 130 -- 393.130.7 and to do what
that statute requires: Reasonably ensure that the
operation of those tariffs together with the

Comm ssion's ongoing over site over terns of service

and over rates -- and that's inportant. The
Comm ssi on does have ongoing over site -- doesn't
end in this case; wll nean that |arge | oad

custonmers ultimately are fair and that rates for
ot her custoners are also fair.

Make no m stake, if we don't do the first,
if we don't capture the opportunity, then what the

terns and conditions and rates are won't matter
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because there won't be any custoners to which they
woul d apply in the first place.

As Aneren M ssouri Wtness Rob Di xon
details in his surrebuttal testinony, there are
nunerous state | egislative and executive policy
priorities that clearly establish that the policy of
the state is to capture econoni c devel opnent
opportunities because doing so is vital to the
| ong-term prosperity of the state.

As M. Dixon puts it, and I quote, it is
difficult to think of any M ssouri governor or
General Assenbly in recent nenory who has not nade
econom ¢ devel opnent one of their top priorities.

That is certainly true of both the current
and i mredi ately previous governor whose terns have
coincided wwth the recent boomin |large | oad and
data center devel opnent, end quote.

And M. Dixon, | think, aptly suns up the
task before the Comm ssion in this way, quote, what
t he Comm ssion should be doing here is to decide,
based on the record in this case, weather Evergy's
proposal w |l support the state's goals in pronoting
econom ¢ devel opnent while providing the reasonabl e
assurance froma regul atory standpoint Senate Bill 4

requi res, end quote.
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| note that the federal governnent
simlarly recognizes the inportance of, for exanple,
data centers to national security.

You have a choice before you, and | think
that's been made pretty clear by Evergy's and
Staff's opening statenments and by their cases.

You have a choice in this docket, and it's
a binary choice, between two conpeting proposals
that can't be reconciled with each other.

It's not -- it's not a case where you can
find mddle ground and sonehow neld them t oget her.
They are binary, vastly different approaches to
| arge | oad custoner tariffs. And there's really no
getting away fromthat.

|"mnot going to go into the details of
each. Evergy and Staff have already done that quite
a bit this norning.

But what | wll say, is that of the two
proposals, only Evergy's, as nodified sonewhat by
the stipulation, although the basics of it remain
the sane as filed, is faithful to both the economc
devel opnment priorities of the state and to the
actual terns of 393.130.7, which when you distill
the statute to its essence, it's requiring the

Comm ssion to determne that there is reasonabl e
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assurance that large | oad custoner rates and terns
will be fair and reasonabl e assurance that the rates
and terns for other custoners wll be fair.

Unl i ke Evergy's approach, Staff's proposal
Is not faithful to both those econom c devel opnent
priorities and to the statutory terns, which as
Gover nor Kehoe said when he signed it, was actually
I ntended to, quote, support |ong-term economc
devel opnent of the state.

Now, why is Staff's approach not faithful?
The evidence will showthat it is a hodgepodge of
conpl ex, unnecessary, opaque, overly risk-averse and
burdensone terns, conditions and rates that are
divorced fromany basis in Evergy's actual cost of
service and that our biased toward overcharging
| arge | oad custoners.

Mor eover, as has been pointed out this
norning, it's uninfornmed by the needs of |arge |oad
custoners that the state seeks to attract in the
first place, and therefore, it can't pronote
econom ¢ developnent. In fact, it's likely to deter
econom ¢ devel opnent in the first place. Again, if
you don't capture the opportunity, the ternms won't
matter.

We need only read Staff industry analysis
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director JimBusch's testinony to appreciate why the
Staff has devel oped the proposal that it has put
bef ore you.

Not wi t hst andi ng what Staff counsel said a
few m nutes ago, M. Busch's testinony reflects his
opi nion that the econom c advantages of attracting
| arge | oad custoners, | guess specifically data
centers is what he was tal king about, to -- again,
attracting that investnent in Mssouri is sinply,
quote, not worth the risk. That's what he said.

And so what has Staff done? Well, Staff
has devel oped an unconpetitive proposal that appears
to substitute its view point for the state's
deci si ons about the inportance of econom c
devel opnent and that suffers fromthe
(indiscernible) | just nentioned and created a
situation where nothing will be ventured and not hi ng
woul d be gained if that proposal were adopted.

Al t hough Staff repeatedly -- and | woul d
point this out, they repeatedly cite 393.130.7 as if
it supports their tariff structure.

But they do so in a conclusory fashion.
They never provide a cogent interpretation of what
the statute neans, but it's not difficult to see

what they think it nmeans when you | ook at their
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pr oposal .

It ignores the actual |anguage of the
statute, and it ignores the context in which it was
adopted. It reflects Staff's view, it appears to
me, not that large |load custoner tariffs should
reasonably ensure that, essentially, rates are fair
on both sides, but there should be an iron clad
guarantee that large | oad custoners are, in effect,
ring fenced such that other custoners don't
experience a single cent of cost that could even
concei vably be considered to have been caused by
service to provide them-- provided to them

Neverm nd that the utility has an
obligation to serve those in a service territory and
to not discrimnate anongst those custoners.

|f Staff's view point of what 390.130.7
neans were adopted, then the General Assenbly, by
adopting that statute, has in effect undone all of
t he econom c devel opnent related statutes that the
Ceneral Assenbly has put in effect and Gover nor
Kehoe's signing of Senate Bill 4 is not going to
support econonm c devel opnent in the state as he said
it would when he signed it, but instead, it's going
to severely hanper it.

As M. Dixon puts it, adoption of Staff
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proposal would anpbunt to erecting a "closed for
busi ness"” sign at the borders of M ssouri.

Conpare that nessage to the nessage ot her
states are sendi ng who have adopted tariffs that
are, in effect, pretty simlar to Evergy's because
Evergy actually nodeled their terns to a great
degree on what is happening across the country, in
the states with which (indiscernible) conpeting.

And that includes Kansas, our neighbor to
the west, where a diverse group of parties,
i ncluding the KCC staff and the consuner advocate in
Kansas have agreed on a large | oad custoner tariff
that | ooks nmuch |Iike the proposal that is before you
in this case.

| want to address one other issue this
morning that's apart fromthe terns and conditions
of Staff's and Evergy's large load tariff proposals.
And that is, | wishto -- that is Staff's attenpt to
I nappropriately bootstrap into this case the
ratemaki ng treatnent of future electric service
revenues.

This case is about |arge | oad custoner
tariff ternms and conditions. |It's not about future
revenue requirenents and future rate cases where all

rel evant factors will be consi der ed.
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What Staff is proposing to do is yank away
what coul d be positive regulatory lag tenporarily
created by these custoners as they ranp up their
operations. And it's inappropriate for themto do
so in this case. It doesn't need to be done in this
case. But it's inappropriate for a nunber of
reasons.

First of all, it's a one-sided proposal.
It's a one-way tracker, and it ignores the fact that
utilities consistently and persistently face
negative reqgqulatory lag all the tine. That's the
way the systemworks. But Staff Just wants to
capture one side of the equation.

Second, it's contrary to the basic reason
regulatory lag exists in the first place. One of
the nost basic principles of public utility
regulation, to inscient cost control and efficiency,
as Staff, itself, has, on many occasions, indicated
shoul d be done.

And finally, it's biased and grossly
overstates the possible positive regulatory |lag that
| arge | oad custoners could provide. And |I'm not
going to go into all the reasons why that's the
case, but M. WIIls in his surrebuttal testinony

| ays out several reasons why it grossly overstates
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t he possible positive regul ator | ag.

In closing, | want to circle back to where
| started. This is an inportant case and so, too,
Is Areren Mssouri simlar case. As you recognize
In your intervention orders in both cases, that
Staff has, in substance, nade the sane proposal in
both this case and Areren M ssouri's case, ties
t hose cases together even nore cl osely because
you' ve really got the sane proposal nmade in both
cases.

Consequently, in making what wll be, at
| east froma practical perspective, policy decisions
about how the state |aw and policy should be applied
inthis context, in the context of l[arge |oad
custoners, the Comm ssion should give strong
consideration to taking its decision in this case
under advi senent once it's submtted, hearing Anmeren
M ssouri's case, and only then nmaking its decision
I n both cases.

Only then -- this approach wll, as you,
yourself, put it in one of your intervention orders,
al | ow eval uation of, quote, both approaches to |arge
| oad custoner demand and ultimately issue tariffs
that are in the best interest of the state and of

all custoners, end quote.
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| appreciate your attention, and if there
are any questions | can answer at this tine, I'll do
nmy best to do so.

REGULATORY LAW JUDGE WALKER: Can t he
attorney for Aneren please spell his nane for the
court reporter.

MR LOWNERY: Jim J-1-M Lowery,
L-OWE-RY.

REGULATORY LAW JUDGE WALKER:  Thank you.
Are there any Conmm ssion questions? Ckay. Google?
Pl ease state and spell your nanme for the court
reporter.

MR, SCHULTE: Thank you, Judge. [|'m
Andrew Schulte. First nane spelled as you would
expect, ANDRE-W last nane, SCHUL-T-E And
along wwth Frank Caro and Jarod Jevons, we represent
Googl e, LLC, in this proceeding.

And good norni ng, Chair Hahn, Judge
Wal ker. Good norning, Conm ssioner Kol kneyer, and
good norning to Comm ssioners Col enman and M tchell
as they listen online.

We appreciate the opportunity to be here
today, and we appreciate the | eadership that the
state of M ssouri has shown on | arge | oads.

That includes the proactive tariff filing
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by Evergy, the direction provided by the CGeneral
Assenbly through the passage of Senate Bill 4 and
the diligence of this Conm ssion in presiding over
this pivotal case.

Bef ore addressing the nerits of the issues
before you today, | want to provide sonme background
on Google's efforts to devel op data centers
responsi bl y.

G ven the increased focus of data center
| oad gromth and artificial intelligence, or Al nore
broadly, we believe it is inportant to state the why
and of Googl e's approach to data center depl oynent
across the state, the nation and the worl d.

Googl e's data center devel opnent and
i nvestnent is defined and inforned by the foll ow ng
pillars: First, advancing vital infrastructure.
That neans buil ding the necessary infrastructure of
tonorrow to support connection, digitization and
prosperity for all.

Second, accelerating the econony. That
means bringing nore econom c activity, new business
and growth opportunities to the communities we call
hone.

Third, investing in comunities. That

nmeans col | aborating with each comunity and
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provi di ng | ong-term support through grants,
educati onal prograns and other initiatives.

And fourth, innovative sustainable
solutions. That neans driving advancenents in
sustainability every day by accelerating the clean
energy transition, continually inproving efficiency
and preserving natural resources.

As (Googl e takes business decisions -- as
Googl e nmakes busi ness deci sions regarding growh in
the region, clear policy and signals and regul atory
framewor ks are key conponents that hel p Googl e nake
i nfornmed and | ong-term busi ness deci si ons.

In Google's view, the recently passed
Senate Bill 4 lays the groundwork for what should be
a clear, objective and transparent framework for
I nfrastructure investnent across the state.

Because of Senate Bill 4, conpanies |ike
Googl e can explore nmulti-billion dollar investnents
with increased confidence know ng that there will be
a clear regulatory path that bal ances flexibility
Wi th appropriate | evels of Conm ssion over site.

Additionally, Mssouri's long history of
affordabl e and reliable service coupled with its
forward | ooking regulatory structure nmake it well

posi ti oned anong states conpeting for |arge scale

888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
www.lexitaslegal.com Nevada Registration #116F - California Firm Registration #179




© 00 N oo o b~ w N B

N N NN NN B B R R R R R R R
o A W N P O © 0 N O U0 M W N B O

Evidentiary Hearing Vol Il
September 30, 2025 Page 53

data center and Al investnent.

This is why we view M ssouri not just as a
| ocation for new facilities but as a partner in
buil ding the infrastructure of the digital future.

The current -- the current dynamcs wthin
the energy industry and the gl obal econony pl aces us
in historic and evol ving environnent.

This dynam c requires an active conmm t nent
to devel op and advance new sol utions, which shoul d
be the result of a deliberate process that considers
the inpact of all affected stakehol ders hel ping us
to achi eve our shared goals.

Ri sk managenent and financial risk sharing
structures are central to that discussion.
Utilities and rate payers, nore broadly, have
historically borne the investnent risks associ ated
wi th demand forecasting and accuracy.

As a good corporate and good citizen,
Googl e recogni zes, however, that at current denand
projection levels, which include Al, cloud conputing
and policies supporting the onshoring of advanced
manufacturing, it is inportant that the cost and
benefits of new infrastructure are appropriately
bal anced and assi gned.

Wi | e Googl e recogni zes that projections
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of new | oad growt h have rai sed concerns anong a W de
variety of inpacted parties, we believe this
situation presents a uni que opportunity.

This is a chance for regul ators, custoners
and utilities to establish partnerships that can be
| everaged to power the digital econony noving
f orwar d

Data centers are not just |arge consuners
of power. They are al so econom ¢ and operational
partners that provide inportant advantages to
electric utilities |ike Evergy and their custoners.

For exanpl e, the operational advantages
are nunerous. They include data centers that are
consi stent and predi ctabl e consuners of energy that
support the nore efficient operation and pl anni ng of
the electric utility grid. It enables utility
system pl anners and grid operators to optim ze
exi sting generation and transm ssion infrastructure
whi ch can delay new infrastructure investnents and
I nprove overall system efficiency.

Many | arge | oad custoners engage in demand
managenent, which further enhances grid stability
and reliability.

There are al so nunerous econom c

advant ages associated with data centers com ng
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online. Those advantages include data center's
consi stent energy usage, which hel ps distribute
fixed costs across a | arger energy vol une;
contributing to a | ower average cost per kilowatt
hour for all custoners.

Google, in particular, is leading with
several strategic initiatives that provide
significant operational benefits to electric
utilities like Evergy and their custoners. These
i ncl ude | ong-term energy storage technol ogy.

Specifically, Google recently partnered
wi th Energy Done who devel oped a CO2 battery
technol ogy that can continuously dispatch energy for
eight to twenty-four hours.

Thi s technol ogy can help stabilize the
grid by providing natural inertia fromrotating
machi nery, to act as a shock absorber and snooth out
sudden changes in frequency.

Google is also involved in demand- si de
flexibility initiatives. These include devel oping
the capability to dynamcally shift conputing tasks
and data consunption across its data centers to
enabl e access to avail able carbon-free electricity
and to provide additional capacity when requested by

system oper at ors.
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Google is a major contributing partner in
DCFl ex, which is EPRI's, or the Electric Power
Research Institute's, newinitiative to create
framewor ks for data centers to support and
strengthen the grid through demand-side flexibility.

Googl e and other data centers devel opers
are investing in advanced transm ssion technol ogi es.
Googl e recently announced an initiative to
accel erate depl oynent of next-generation
transm ssion technol ogy, specifically advanced
conductors, across the U S. electric grid to enhance
the capability and capacity of existing transm ssion
lines at a fraction of the cost of installing new
transition.

In their opening statenents, Evergy and
Ameren addressed the nunmerous flaws with Staff's
proposal. Google agrees that there are nunerous
fatal flaws with Staff's proposal, and those are
explained in Dr. Barry's surrebuttal testinony on
behal f of Googl e.

| wll not burden the record here by
repeating all of those flaws; however, | do want to
say a few words about Googl e's uni que perspective on
Staff's proposal.

Googl e has participated in large | oad
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tariff proceedings in nmultiple jurisdictions. 1In
the M dwest specifically, Google has participated in
proceedi ngs in Kansas, Chio and Indiana in addition
to Mssouri.

I n Kansas and | ndi ana, the parties reached
unani nous gl obal settlenent agreenents. The tariffs
devel oped t hrough each of those proceedi ngs foll owed
an energi ng consensus on howto build -- on howto
bal ance the benefits and opportunity of |arge | oads
versus the risks represented by those | oads.

Ceneral |y speaking, the tariffs
established thresholds for tariff applicability;

m ni mum contract terns, including a | oad wap
period; contract capacity requirenents, including
perm ssi bl e capacity reductions with notice and
fees; term nation provisions, including significant
notice and exit fee requirenents; applicable rates
and charges, including mnimumnonthly bills; and
custonmer creditworthiness and collateral or security
requi renents.

Sone of these large load tariffs al so
address procedures and processes and costs
associated with interimcapacity. Optional witers,
i ncl udi ng custoner capacity witers, demand response

witers, clean energy witers and nore, and they
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al so address requirenments for custoner-specific
servi ce agreenents.

The stipulation and agreenent in this case
iIs simlar to the unani nbus settl enment agreenent
filed in Kansas, and we recogni ze that the Kansas
settl ement agreenent is not determ native.

However, it is noteworthy that it was
supported by a very diverse group of 17
st akehol ders, which include the KCC staff; the
citizens utility rate payer board, which is simlar
to the OPCin Mssouri.

The Kansas settlenent was al so supported
by existing industrial custoners and existing school
district custoners. The broad support in Kansas and
the simlarities between the Kansas settlenment and
the M ssouri stipulation and agreenent underscore
the fact that custonmer protections wthin the
M ssouri stipulation and agreenent are in alignnent
w t h stakehol der expectations and w dely accepted
st andar ds.

Conversely, Staff's proposal deviates from
that energi ng standard and sound regul atory policy.
For exanple, it has been noted that Staff did not
consult with any large |load custoners or utilities

nor did they conduct a detailed conparison of other
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large load tariffs to informor validate their
appr oach.

Staff assuned w thout sound justification
that the current ratenaking framework and net hods
for cost allocation for large |oad custoners wl|l
not result in an allocation based on cost causati on.

However, Staff has not identified
deficiencies in the current franework that woul d
provide the basis for their proposed changes.

The energing industry standard establishes
ternms and conditions that ensure |arge |oad
custoners contribute their representative share of
costs while mnimzing risks to other custoners.

If the anticipated load growh fails to
materialize, which is a very unlikely scenari o,
custoners are still protected through tariff
provisions that |'ve nentioned before, which include
m ni mum contract terns, mninmumnonthly bills,
collateral requirenents, notice provisions and fees
for any reductions in capacity.

Staff's proposal, however, fails to
i ncl ude m ni nrum demand or bill charges or options to
reduce contract capacity after notice and fees and
It does not include options to secure renewabl e or

cl ean energy.
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Mor eover, a conpl ete overhaul of rates,
such as what Staff has proposed, should only occur
within a formal rate case. Staff does not have the
data required to determne if such a nmajor change is
needed or how it woul d best be inplenented outside
of the established regulatory framework of a rate
case.

Staff's proposal is unduly discrimnatory
because it purposes separating |large |oad custoners
fromall other custoners and then allocating costs
and designing rates using conpletely different
net hods for the |large | oad custoners.

It is also not cost based in several
respects. For exanple, the demand devi ati on char ge,
whi ch is proposed by Staff, penalizes |arge | oad
custoners if their updated yearly demand estimates
differ fromtheir contract denmand.

The charges, based on the SPP deficiency
paynment which applies to | oad-responsible entities
such as Evergy, that fail to obtain sufficient
capacity to neet their resource adequacy
requi renment, such SPP deficiency paynent does not
and should not apply to individual custoners.

They have a simlar charge called an

I mbal ance charge that penalizes |large | oad custoners
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if its actual nonthly demand is different fromits
forecasted nonthly demand. And this charge is also
based on the wholly unrel ated SPP defici ency
paynent .

Staff recomends that the Conm ssion
reject Evergy's four renewabl e and carbon-free
witers that are part of the LLPS proposal, but
Staff does not replace those witers with options
that are necessary to attract |large |oad custoners
who of ten have aggressive corporate clean energy
goal s and who desire energy options that allow them
to manage their energy m X.

The Comm ssion shoul d adopt the
stipulation and agreenent in this case because it
falls within the energing industry standard and
protects existing custoners.

Specifically, the stipulation includes a
m ni mum contract termof 12 years in addition to a
ranp period of five years, which is consistent with
the recently approved large load tariff for Indiana,
M chi gan power in Indiana.

The stipulation inplenents a m ni num
demand charge of 80 percent of contract capacity,
even if actual usage falls below that threshold.

Addi tionally, under the stipulation, |arge
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| oad custoners cannot exit the system w thout 36
mont hs notice and paynent of an exit fee equal to
the value of the mininmumnonthly bill tinmes the
nunber of nonths remaining in the term-- extension
termor 12 nonths, whichever is greater.

Large | oad custoners cannot reduce their
contract capacity during the first five years of the
term but may subsequently reduce their contract
capacity only within certain limts. Those limts
are 25 negawatts or ten percent, whichever is |ower.

But that reduction may only occur after 24
nmont hs prior notice, and reductions beyond that
anount, so beyond 25 negawatts or ten percent,
require 36 nonths notice and paynent of fees based
on the remaining mnimumnonthly bills.

These protections ensure that other
custonmer class's rates will not reflect any unjust
or unreasonabl e costs associated with service to
| arge | oad custoners.

Thank you, again, for the opportunity to
be here and for your consideration of the evidence
that was prefiled in this testinony and that you
wi || hear during the evidentiary proceedi ngs.

Google's wtness, Dr. Carolyn Barry

(phonetic), is in the hearing roomthis norning, and
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she | ooks forward to responding to your questions
regardi ng the enmerging industry standards for |arge
|l oad tariffs and the appropriate balance that is
struck by the stipulation filed in this case. Thank
you.

REGULATORY LAW JUDGE WALKER:  Any
Comm ssi on questions? Hearing none, we will go to
openi ng statenents for Data Center.

MR. VIJAYKAR: Thank you, Your Honor, and
this is Nikhil Vijaykar appearing via video. Can
everybody hear ne?

REGULATCORY LAW JUDGE WALKER: Yes. Can
you, please, spell your nane for the court reporter.

MR VIJAYKAR: Certainly. M nane is
Ni khil, that's NNI-K-H1-L. M last nane is
Vijaykar, V-1-J-A-Y-K-A-R

Ckay, thank you and good norning and nmay
It please the Comm ssion. M nane, again, is N khil
Vijaykar, and | am one of the attorneys representing
the Data Center Coalition in this case.

My col | eague, Alissa G eenwald, is also
online and is also representing DCC in this case,
and we appreciate this opportunity to present an
openi ng st atenent.

Let nme start with sonme qui ck background on
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DCC for the Comm ssion's benefit. DCCis the

Nati onal Association for the data center industry.

It represents | eading conpani es who own and oper at ed
data center infrastructure across the country and

t he across the gl obe.

In this opening statenent, | wll discuss
DCC s perspective on Evergy's LLPS application and
request the Conm ssion approve the Septenber 25th,
2025, nonunani nous stipul ation that several parties,
several council have already addressed this norning.

As | wll explain, that stipulation is a
bal anced resol ution of the several inportant policy
I ssues and questions that Evergy's application
rai ses.

Now, Comm ssioners and Your Honor, as you
have heard from parties already, the reason we're
here, the enphasis behind Evergy's application is a
surge in request for service fromlarge | oad
custoners, including data center custoners |ike
DCC s nenbers.

Now, these custoners represent a massive
opportunity for the state of Mssouri. They are
likely to invest billions of dollars in the
conpany's service territory, create good paying jobs

i n construction and information technol ogy and
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mai nt enance, diversify the state's economc

I ndustrial base and bring in significant new
revenues that will help the conpany spread the fixed
costs of its systemover a | arger base.

However, M ssouri will only realize those
benefits if the custoners and the |oad actually show
up. And | thought O fice of Public Counsel Wtness,
Jeff Mark, put it well in his surrebuttal testinony.

He says (as read,) The benefits of data
center custoners to the state and to | ocal
conmuni ties have the potential to be quite |arge,
but this is predicated on the assunption that the
custoner take service for |ong enough for those
benefits to be realized.

VWi ch brings us to the nain probl emthat
the Conpany is trying to solve here. The core
obj ective of the new |l arge | oad power service tariff
Is to mtigate the risk of stranded costs. And the
cost shifting to other custoner classes that could
occur if large | oads do not naterialize as the
Conpany expects.

That's the objective notivating the
substantial new custoner protections Evergy proposes
in this case, including |ong-term contract

commtnents, mninmum denmand charges, term nation
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provi sions and term nation fees and financi al
security provisions.

Now, rather than negotiating those
protections on a one-off basis wth individual
custoners, as has sonetine occurred historically,
Evergy here proposes to nove those protections into
a tariff recogni zing that the conpany has a queue of
| arge | oads requesting service.

Now, while DCC believes it is highly
likely that the |large | oads Evergy forecasts wll,
in fact, materialize, DCC neverthel ess supports
reasonabl e custonmer protections and supports the
creation of a tariff that reflects those
pr ot ecti ons.

As this Commssion is likely well aware,
while Evergy is certainly an early nover, regulators
across the country are considering utility proposals
to i npose new requirenments on |arge custoners.

Those proposals generally aimto | everage the
opportunities that electric load growh will bring
while mtigating its risks.

DCC is active in many of those cases and
has routinely supported reasonabl e policies that
accommodate | oad growmh in a thoughtful and

del i berate manner so as to mtigate the risk of
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stranded costs.

That is why, as you see in the prefiled
testinmony of DCC s w tnesses, we do not object to
the custoner protections Evergy proposes in concept
nor do we object to the proposal to create a tariff
that reflects those protections.

DCC s recomendations in their witness's
prefiled testinony are generally nodest and aimto
ensuring that custoner protections allow |arge
custoners a reasonable level of flexibility such
that the conpany is able to attract a diverse set of
| ar ge | oads.

That said, DCC does not support the
conpany's system support witer proposal as filed
however because that proposal was conceptually and
analytically flawed and doesn't do anything to
mtigate the risk of stranded costs.

This is a focus of DCC Wtness Hi ggi ns'
prefiled rebuttal testinony, and | would note Staff
Wtness Sarah Lange also criticizes the SSR proposal
I n her testinony.

VWiile | won't get into M. Higgins or M.
Lange's critique of the SSR proposal in depth,
there's a threshold issue that proposal has broken

because it would collect revenues fromlarge | oad
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custonmers w thout defining any specific costs to be
recover ed.

The prem se of the SSR is al so broken. |If
focuses exclusively on the supposed accel eration of
generation costs to serve |arge custoners but
i gnores the accel eration of revenues that acconpany
those costs and the obvious rel ationship between
revenues and costs that ultimtely inpacts custoner
rates.

The Conmm ssion should reject the SSR, but
to be clear, that does not nmean DCC encourages the
conpany or this Conm ssion to ignore the potenti al
revenue and cost allocation inpact if |large |oads do
materi alize as the conpany anti ci pates.

We just don't think this is the right
venue. The logical venue to work out the allocation
of cost responsibilities, after a change in the
conpany's resource mx, is a general rate case.

The Comm ssion should not address that
I ssue through an abstract accel eration charge that
does not reflect actual costs or actual retail |oad.

Now, since the tinme the DCC and ot her
parties filed testinony, we were able to reach, we
being DCC, was able to reach a settlenent agreenent

with many but not all of the parties to this case.
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That settl enent agreenent represents --
resenbl es the conprehensive, unani nous settl enent
that parties reached in Evergy's parallel case in
Kansas.

Now, while I will, of course, not get into
t he substance of settlenent negotiations, | can say
that a lot of hard work and difficult conversations
went into negotiating both a settlenent in Kansas
and, ultimately, a settlenent agreenent here.

But, ultimtely, DCC supported the
settl enent agreenent in Kansas and the one filed
here because we felt it strikes a bal ance.

It gives large |oad custoners, including
DCC s nenbers, a reasonable opportunity to do
busi ness in the Conpany service territory, allows
custoners nodest flexibility but also guarantees
significant m nimumrevenues fromlarge |oads to
protect other custoners, non-large |oad custoners,
fromcost shifting.

| nportantly, the settlenent proposal does
not include the system s support witer proposal,
whi ch as | discussed, DCC does not support because
it is fundanental ly fl awed.

The sweet of custoner protections that is

I ncluded in the proposed settlenent is not identical
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to the custoner protections that other utilities in
ot her jurisdictions have adopted, which, of course,
IS not surprising because every utility is
necessarily different.

However, those protections are reasonably
inline with where other utilities have | anded when
trying to answer the sanme question that Evergy tries
to answer with its application here,

We, therefore, urge the Conm ssion to
adopt the nonunani nous settlenment as a reasonable
resolution of this case.

The last thing I'll address is Staff's
pressing proposal in this case. Now, while DCC
appreciates Staff's efforts to address | arge | oad
growh, in the conpany's service territory by
advanci ng a series of pricing proposals, those
proposals have nmultiple flaws and | eave a | ot of
guesti ons unanswer ed.

We agree with counsel for Evergy and
Googl e where they describe Staff's proposal as
different fromand significantly nore conpl ex than
anyt hing we have seen in other jurisdictions
grappling with large | oad i ssues across the country.

And frankly, the speed of proposals is

si nply unwor kable for large | oad custoners. DCC
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Wtness Hi ggins addresses the flaws in Staff's
proposal in detail in his surrebuttal testinony.

At its core, Staff's pricing proposal
boils down to a near 25 percent markup over Staff's
calculation of the sum a variable and fixed costs
to serve |arge custoners.

Now, putting aside sone of the errors in
Staff's cal cul ati on, which DCC points out inits
testinony, Staff's 25 percent markup is essentially
an arbitrary prem um

The Comm ssion should not accept Staff's
speed of proposals and instead shoul d approve the
nonunani nous sti pul ati on.

Wth that, Conmm ssioners and Your Honor,
wi || conclude by opening statenent, and | | ook
forward to presenting DCC s case through its
W t nesses at the appropriate tine.

Those witnesses are Kevin Higgins, a
principal in the firmof Energy Strategies, LLC and
Shanna Ramrez, a director at Energy and
Envi ronnmental Econom cs, al so known as E3.

Thank you for your tinme this norning.

REGULATORY LAW JUDGE WALKER: W can have
an opening statenent from Nucor Steel.

MR. ELLINGER: Thank you, Judge. Marc
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El i nger on behal f of Nucor Steel Sedalia, LLC
That's MA-RC, E-L-L-I-NGER

Madam Chai rman, nenbers of the Conm ssion,
Judge, Nucor stands here as a slightly different
party than everyone else to this matter.

W're not a utility. W're not a
governnental entity. W're not a public interest
group. W're not a data center. W're not a
coalition of data centers.

W're a private steel enployer located in
Sedalia, Mssouri. A major manufacturer with a
maj or enpl oynent base. W're also a major user of
el ectricity.

We really believe in econom c growth and
devel opnent, and we think that the nonunani nous
stipulation that has been devel oped is one that
fosters that opportunity for economc growh and
devel opnent.

As you may know, Nucor currently takes
el ectricity under a special contract under Schedul e
SIL of the tariff, and we support the stipul ation.
And we really want to start by saying thank you very
much to all the parties, particularly Evergy and the
parties to the stipulation who reached out and did

have a negoti ation over this to cone to a
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reasonable, fair and, ultimately, beneficial for the
state of Mssouri determ nation of what a LLPS
tariff should | ook Iike.

| think the conclusion that we all cane to
as a group of private parties, utilities, users and,
frankly, public interest groups is this is the best
interest of Mssouri, it conplies with what the
CGeneral Assenbly set as a policy, and we think that
thi s Comm ssion shoul d adopt that, and we think that
the proposal that's nade by Staff and by the Ofice
of Public Counsel kind of going along with it does
not serve those sane econom ¢ devel opnent benefits.

Nucor has been a good enployer in the
state of Mssouri. [It's an enployer that has grown
and potentially in the future would like to grow
nmore. And the opportunities that are offered under
t he proposed nonunani nous stipul ation are
opportunities that we believe will foster that
growt h and devel opnent in the future.

Wth that, | urge this Comm ssion to adopt
t he nonunani nous sti pul ati on and agreenent, and |'d
be happy to answer any questi ons.

REGULATORY LAW JUDGE WALKER: Are there
any Conm ssion questions?

COW SSI ONER KOLKMEYER:  Thank you, Judge.
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Good norning, M. ElIlinger.

MR ELLINGER: Good norni ng, Conm ssi oner
Kol kneyer .

COW SSI ONER KOLKMEYER: Two questi ons.

MR, ELLINGER: Yes, sir.

COWMWM SSI ONER KOLKMEYER:  Does Nucor have
anot her plant snelter in Mssouri, or is that just
across the line in Arkansas?

MR, ELLINGER It's in Arkansas.

COW SSI ONER KOLKMEYER:  And that is
served by Aneren?

MR, ELLINGER: | believe that's correct.
Al though, | can't specifically say that.

COW SSI ONER KOLKMEYER: Ckay. So the one
in Sedaliais --

MR, ELLINGER: -- served by Evergy.

COW SSI ONER KOLKMEYER:  -- Evergy, okay.
What is the usage at Sedalia?

MR ELLINGER: That's --

COW SSI ONER KOLKMEYER: O i s that
confidential ?

MR, ELLINGER:. That's a highly
confidential matter, but it's significant usage.

COW SSI ONER KOLKMEYER:  And you woul d

fall -- you would or would not fall under these
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rates?

MR. ELLI NGER: Dependi ng upon where that
rate target was set --

COMM SSI ONER KOLKMEYER:  The t hreshol d?

MR. ELLINGER  The threshol d.

COW SSI ONER KOLKMEYER:  Yeah

MR, ELLINGER: -- future devel opnent coul d
definitely fall into that rate.

COW SSI ONER KOLKMEYER:  Ckay.

MR, ELLI NGER. And dependi ng on whether it
was applied retroactively or whether -- you know, we
believe that the SIL Tariff should continue to
mai ntain, and we woul d take service under the SIL
Tariff. It wouldn't change the existing operations.

COW SSI ONER KOLKMEYER: Okay. Are you
going to cone back up and testify for Velvet or --

MR, ELLINGER: No, |'m not.

COWMWM SSI ONER KOLKMEYER:  Ckay. |'s your
conpany -- your firnf

MR. ELLINGER  Qur -- ny partner,

St ephani e Bell, and our firm does represent Vel vet
separate from - -

COW SSI ONER KOLKMEYER: Are they going to
testify?

MR, ELLINGER: Testify or nmake an openi ng
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st at enent ?

COW SSI ONER KOLKMEYER:  Yes, nmke an
openi ng st atenent.

MR, ELLINGER: | believe she is planning
on maki ng an opening statenent, yes --

COW SSI ONER KOLKMEYER: Ckay. |'ll save
a questions for her.

MR, ELLINGER: Ckay. Thank you very nuch.

COW SSI ONER KOLKMEYER:  Thank you.

REGULATORY LAW JUDGE WALKER:  Thank you,
Comm ssi oner Kol kneyer. Are there any ot her
Comm ssi on questions?

MR. ELLI NGER: Thank you.

REGULATORY LAW JUDGE WALKER:  Thank you,
again. Velvet Tech?

M5. BELL: Thank you, Your Honor.
Stephanie Bell, that's S-T-E-P-H A-NI-E, BELL,
B-E-L-L. My it please the Conm ssion, Stephanie
Bell for Velvet Tech Services, which is wholly owned
by Met a.

As you know, Velvet his Evergy's first
hyper-scal e data center custonmer, and the Kansas
City data center is now operational.

The data center represents an investnent

of over one billion in the state of Mssouri, wth a
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maj ority of construction materials sourced right
here in the U S.

The construction of the data center
resulted in an average of 1,500 skilled trade
wor kers on site at its peak. In addition, Meta has
proudly directed nore than one mllion to schools
and nonprofits spanning Cay County, Platte County
and Kansas Cty, M ssouri.

In the words of Brad Davis, data center
community and econom c devel opnent director at Meta
in 2022: W selected Kansas City because it offered
excellent infrastructure, a robust electrical grid,
a strong pool of talent for construction and
operations jobs and incredi ble conmunity partners.
W are extrenely proud to be part of this conmmunity,
and we | ook forward to continuing to strengthen our
partnership for years to cone.

As you know, Velvet is a signatory to and
supports the nonunani nous gl obal stipul ation and
agreenment. This stipulation represents |engthy
negoti ati ons anong di verse stakeholders, utilities,
| arge industrial custoners, data center operators,
envi ronnment al advocates. The result is a bal anced
framework that serves multiple critical public

i nterests.
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First, the stipulation addresses
M ssouri's econom ¢ conpetitiveness. The LLPS
tariff creates a structured pathway for |arge | oad
custoners to | ocate and expand in M ssouri .

The 75 negawatt threshold appropriately
captures custonmers whose | oad characteristics
require specialized rate treatnent while nmaintaining
protections for existing custoners and traditional
rate payers.

Second, this stipulation includes robust
custoner protections. The conprehensive coll ateral
requi rements protect existing rate payers from
financial risk. Credit based discounts reward
credit-worthy custoners while maintaining security.
The framework al so ensures | arge custoners cover
their cost of service and prevents subsidization by
ot her custoner cl asses.

Third, the stipulation aligns with many
custoner's clean energy goals. The renewabl e energy
witers provide flexibility for |arge custoners to
support renewabl e devel opnent and neet corporate
sustainability requirenents.

Fourth, the settlenent protects agai nst
stranded costs through carefully crafted exit

provisions. The mninumterm coupled wth
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substantial exit fees ensures |ongtermcommtnents
while providing utilities reasonable cost recovery
certainty.

Finally, this framework incl udes
meani ngf ul oversi ght nechani sms. Annual reporting
requi renents as well as stakehol der neetings ensure
transparency and accountability as this newrate
cl ass devel ops.

For Velvet, specifically, this tariff
provides the regulatory certainty needed for
| ong-terminfrastructure investnents while ensuring
we pay our fair share of systemcosts. The
alternative to this settlenent is continued
uncertainty, delayed investnent and m ssed econom c
devel oped opportunities.

This stipulation strikes the right bal ance
protecting existing custoners, enabling econonic
grow h and providing regulatory certainty. W
respectfully request the Conm ssion to approve the
stipulation recognizing that's interdependent
provi sions represent a carefully negotiated
conprom se that best serves the public interests.
Thank you. Conmm ssioner Kol kneyer ?

COW SSI ONER KOLKMEYER:  Yes, you were

ki nd of forewarned, weren't you?
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M5. BELL: | was.

COW SSI ONER KOLKMEYER:  Yes, are you at
liberty to tell the consunption, energy consunption,
of your current data center?

MS. BELL: |'m not.

COW SSI ONER KOLKMEYER:  Ckay.

M5. BELL: But as you'll recognize in
the -- inthe -- on the issue list and as part of
the stipulation, Velvet's current operation for
fol ks who' ve signed their ESA by the tine this
tariff is approved, they're, essentially,
gr andf at her ed.

And so the deal that Meta reached on --
for the facility that was already built, it is,
essentially, grandfathered.

However, as you know, there's a | ot of
data center growh. So to the extent that Meta was
to expand above that 75-negawatt threshold, we would
be under the new LLPS tariff.

COW SSI ONER KOLKMEYER: That was ny next

guesti on.
MS. BELL: Yes.
COMM SSI ONER KOLKMEYER: | have one nore.
M5. BELL: kay.
COW SSI ONER KOLKMEYER:  How nmuch wat er do
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you use?

M5. BELL: So that's a really interesting
question, and certainly in OPC s testinony, they
rai sed sone concerns about different reporting that
they would like to see.

And | would urge you -- so Meta produces
multiple reports every year. They are really in
dept h.

There's two reports that | direct you to.
There's a sustainability report and a data i ndex.
And those are published on their website annually,
and they report things |ike water usage, |ike nany
of the issues that OPC addressed in its testinony
publicly.

And in fact, in certain circunstances,
they are broken down by each facility. So while the
Kansas City facility is new, you start to see sone
of that reporting on the nost recent public reports
br oken down by -- and you'll see Kansas City
I ncl uded.

COW SSI ONER KOLKMEYER: | do have one
nore. Can you expand the counties into Lafayette
for taxes?

M5. BELL: Okay. |I'Il make that

suggesti on.
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COW SSI ONER KOLKMEYER:  Ckay, thank you.
My schools could use it.

M5. BELL: All right. Thank you,
Comm ssi oner .

COW SSI ONER KOLKMEYER:  Thank you.

REGULATORY LAW JUDGE WALKER: Is there
anyone from Sierra C ub online?

M5. RUBENSTEIN:  Yes, good norning. This
I's Sarah Rubinstein --

THE REGULATORY LAW JUDGE WALKER:  Thank
you.

M5. RUBENSTEIN. -- for Sierra d ub.

REGULATORY LAW JUDGE WALKER:  Ms.
Rubenstein, can you state and spell your nane for
the court reporter, please?

M5. RUBENSTEIN: Certainly. Sarah --
S-A-R-A-H Rubinstein, RUB-EEN-S-T-E-I-N. Good
nmor ni ng, Conm ssioners and Judge Wal ker. M/ nane is
Sarah Rubinstein. My it please the Comm ssion.
represent Sierra Club in this matter.

Large |l oad growh, particularly from data
centers, is the primary issue of this proceedi ng but
al so of utility regulation nationw de.

The historic increase in |oad growh has

the potential to shape rate payer bills for decades
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to come. Sierra Club believes that the nonunani nous
stipulation filed before this Comm ssion fairly
resolve the issues in this docket anong the

di sparate interests of the parties for three
reasons.

First, any adopted tariff mnust ensure that
| arge | oad custoners do not encunber other custoner
cl asses with increnmental costs or risks and al so
ensure that these custoners pay their fair share of
the costs incurred to serve them Sinply put, |arge
| oad custoners nust pay the costs that they are
causing on the electric system

Sierra Cub believes that the settlenent
adequately insul ates Evergy from stranded asset risk
and provides a framework for large |oad custoners to
mtigate the costs that they cause on Evergy's
system

Second, Evergy nust provide a path for
| arge | oad custoners to procure the clean energy
that they demand. Many |arge |oad custoners have
climate goals and want to locate in states where
they can procure cl ean energy.

The settl enent provides a neans by which
t hese customers can procure clean energy to neet

their goals while also benefiting all of Evergy's

888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
www.lexitaslegal.com Nevada Registration #116F - California Firm Registration #179




© 00 N oo o b~ w N B

N N NN NN B B R R R R R R R
o A W N P O © 0 N O U0 M W N B O

Evidentiary Hearing Vol Il
September 30, 2025 Page 84

custoners at no direct cost to non-large | oad
custoners. This will help stabilize if not drive
down costs through diversification of generation.

Third, the nonunani nous settlenent is very
simlar to the unaninous settlenent filed before the
Kansas Corporation Conm ssion. Having simlar rules
between the two jurisdictions provides for a | evel
playing field between the states as they conpete for
econom ¢ devel opnent opportunities and al so helps to
ensure that rate payers in both states do not
experience wldly different treatnent.

For these reasons, Sierra Cub
respectfully requests that the Conm ssion approve
t he nonunani nous settl enent struck between and anong
nost of the parties in this docket. Thank you for
your tine.

REGULATORY LAW JUDGE WALKER: Are there
any Comm ssion questions? kay, hearing none, thank
you very nuch

M5. RUBENSTEIN. Thank you.

REGULATORY LAW JUDGE WALKER: W will now
hear from Renew M ssouri .

M5. MERS: Good norning, and if it can
pl ease the Comm ssion, this is Nicole Mers, and that

iS NI-COL-E, ME-R-S on behal f of Renew. "' m
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going to be very brief because it is alnpbst 11, and
we' ve been sitting here for a while. So we've got a
| ot of witnesses.

We provided sone |imted testinony in this
case about the renewable witers. In approaching
this case, Renew s framework for evaluating it was
being m ndful and the efforts that have been taking
place in the legislator and with the governor's
of fice to encourage econon c devel opnent.

It appears that policy nakers have deci ded
their attracting these custoners is in the interest
of the state of Mssouri. So then what happens
next ?

Well, as a signatory to the stipulation,
we believe that that stipulation provides a
framework that provides a tariff and rate structure
that will both attract the large | oad custoners but
ensure that they will provide additional
contributions to the revenue requirenents, which is
better than the status would be currently.

In addition, the witers that Renew
M ssouri had supported our all contained in the
stipulation. There was a bit of an expansi on,
actually, to allow nonutility scale (indiscernible)

to be allowed. So we were very excited to see that.
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And we believe that those witers wll

heard the custoners thenselves nention it several
times. So we believe that that's inportant.

And we believe that the benefits of that
renewabl e generation, having those witers, wll
hel p bring those to the state and to the custoner
base.

So with that, I'lIl just conclude ny
remarks, but if you have any questions, |'ll try t
answer them

REGULATORY LAW JUDGE WALKER:  Any
Comm ssi on questions? Ckay, thank you very nuch.

M5. MERS: Thanks.

of Public Counsel ?

MR CLIZER Brian, when you're ready.

speak into the mc.
MR, CLIZER Good norning. |'mpretty

Clizer on behalf of the Mssouri Ofice of the

So | want to start off by saying,

honestly, Conmm ssion, | don't envy your position

al so help attract these custoners to the state. You

0]

REGULATORY LAW JUDGE WALKER: The O fice

TECH SUPPCRT: There we go. Super. Now,

sure you all know who | am but for the record, John

Public Counsel, and ny nane is J-OHN, CGL-1-Z-E-R
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here. This is quite possibly one of the nost

I nportant cases that you're going to hear. It's one
of the nost inportant cases that probably has cone
before this Comm ssion in a very |long while.

And that has to do wth the size and scale
of the investnents that we're tal king about that are
going to be involved in serving the anobunt of | oad
comng on, and we're going to get to that in just a
second.

But | really want the Conmm ssion to
consi der just how inpactful this case could be on
M ssouri, on regulation, on everything that we're
doi ng, and specifically M ssouri rate payers.

And al so consider that, you know, we're
dealing with this in a very rapidly evol ving
envi ronnment .

W have news com ng out just about every
day on changes to how Al and data centers are being
used and handled. And it really does beg the
guestion of whether or not we should be slow ng down
to think about this alittle bit.

Now, fortunately, the good news is that
this Comm ssion has plenty of opportunities to think
about. | believe M. Lowery, on behalf of Aneren,

for exanple, pointed out that the Comm ssion is
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about to hear pretty nmuch the sane case in about a
month's tinme, and that they should be waiting to
hear the case then before naking a decision here.

And |, actually, echo that opinion. |
t hi nk the Comm ssion should really consider hearing
both this case and Areren before rendering a
decision in either case.

Anot her opportunity is that we could
potentially nove towards a workshop, for exanple.
That was an issue that was brought up by the
Comm ssion Staff, and frankly, it's one that nerits
sone consideration. Maybe it would be a better idea
inlieu of trying to do this in two cases to punp
the brakes, go to a workshop and think it all
t hrough. But, again, we are here. So let's go
t hrough this and kind of talk about it.

Wth that in mnd, the one thing I would
ask is just the Comm ssion nmaintain a healthy degree
of skepticismand really consider all of the inpacts
her e.

So | nmentioned a nonent ago about the size
of the inpact, and I really want to focus on that
for a second. This picture in front of you, this
was taken fromthe Evergy annual five-year capital

plan that was filed in March of '25. This is a
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public version.

And it's show ng what Evergy projects, in
terns of a demand capacity, comng online. The
gray -- the gray bar that you can see on the right
there is their current demand, and it's about 10.6
gigawatts. That neans that all the residential, all
the commercial, all the industrial custoners Evergy
has right now our demandi ng about 10.6 gi gawatts.

The bar on the left is whatever Evergy is
anticipating mght cone online in five years. And
the first thing to note about that is the bar on the
left is actually larger than the bar on the right.
What that -- please, go ahead.

COMM SSI ONER KOLKMEYER:  Can | ask a
guestion m dstrean?

MR, CLIZER  Absolutely.

COMM SSI ONER KOLKMEYER:  |I's that all of
Evergy or is that in Mssouri?

MR CLIZER That is all of Evergy, vyes.

COMWM SSI ONER KOLKMEYER:  Ckay.

MR CLIZER And | -- | don't know why
that back forward. That's just a product of how
Evergy presented it.

COW SSI ONER KOLKMEYER:  Ckay.

MR. CLIZER  Not by choi ce.
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COWMWM SSI ONER KOLKMEYER:  Ckay.

MR, CLIZER  But the point here is that
we're tal king about, quite literally, doubling the
size of the utility over a five-year period, and
you' Il note that even if you cut out the bal ance of
pi peline at the end, the six gigawatts in various
stages, prelimnary discussion, the renaining
bal ance is still nearly 50 percent of the Conpany's
exi sting demand.

So no matter how you slice it, this is
enornmous. | nean, you are really, really changi ng
the scope and field of how we operate here.

And the one thing | want to bring up, so a
| arge anmount of this is being driven by data
centers. That's the, kind of, word of the day,
right?

And it's -- what's kind of weird going
through and listening to all these opening argunents
Is that you're not hearing a whole | ot about the
ri sks associated with data centers.

W all seemto just be all assum ng that
t hese data centers are going to cone online, they're
going to stay online, they're going to nake noney
and everything will be hunky-dory.

And | kind of think that's a bit
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concerning, and I'Il get to why in just a second.
Before -- let me give you what | think are the two

argunents for why we should |ike data centers,
right? And they've sort of been touched on by prior
peopl e.

They are, first, adding data centers wl|
spread fixed costs and, thus, lower rates for
non-data center custoners. You heard this also sort
of referenced as additional revenue, rate
stabilization. They're all sort of wapped into the
sane concept.

And then the other one, which we've
definitely heard several people nention, are the
econom ¢ devel opnents, creating jobs, tax revenues,
et cetera. And | want to take just a few nonent to
touch on both of those because there's a little bit
of a nyth, | think, surrounding both that needs to
be addressed.

And the first comes with this idea that,
you know, data centers are automatically going to
| ower rates for everybody. That's not necessarily
true, and the reason it's not true is because fixed
costs may not benefit custoners if there's also an
i ncrease to fixed costs.

Let ne give you an analogy to really
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explain exactly what | nean. | want you to think of
three guys renting a house together, right? And
their landlord charges them $3,000. So each one of
those three guys is paying a thousand dollars in
rent a nonth.

A fourth guy cones on, and he says, |'d
like to join you. Now, they're splitting the rent
four ways, and each one is paying 750. That's an
exanpl e of how you can | ower the cost for everybody
by spreadi ng them out.

But what happens if that fourth guy cones
on, and he can't nove into the house because there's
not enough space? He has a whol e bunch of
kni ckknacks and stuff that he needs to get
sonmewhere, and they just don't have the space there.

The | andl ord conmes back and says, well,
what if | build you a new house, brand-new, and I'1]
charge all four of you the rent for those two
houses.

In that case, now the whole group is
paying 6,000 in rent between the two houses, but
they still split it up four ways. But each person
i's now paying $1,500 in rent.

You see, what's happened here is even

t hough you' ve spread out to the costs, you al so
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I ncrease the cost because you had to build nore.
And that's the situation in front of us right now

Bring on data centers is going to spread
out the fixed costs for all custoners, but the
conpani es don't have the generation needed to serve
t hose data centers.

So they're going to have to build nore and
t hereby increase the existing fixed costs in order
to provide service. And it's a very real
possibility that increasing those fixed costs m ght
nmean that everybody, everybody's rates go up even as
you' re spreadi ng them out .

And then you can double down on that. W
know that it's getting nore expensive to build
generation right now In a recent case, which
Evergy sought a CCN for additional build, we had
al ready seen prices rising as high as 60 percent
agai nst what they had been in the past.

We have tariffs, we have inflation, we
have all kinds of things driving up the prices. So
if we had to build even nore generation to serve
this new | oad comng on, again, the risk that rates
for everyone wll rise increases.

And then you add onto that the fact that

we're in a constrained energy narket, and you see,
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again, prices are set to rise as nore people tug on
t he demand, as nore people need nore energy, the
cost for everyone is going to go up.

So this idea that data centers are just
bar none going to |ower rates for custoners, it's
not as clearcut as you' d think.

Now, let's consider job growth because
that's sonething we've definitely heard a | ot of,
and it's very true that data center build is going
to create a lot of tenporary jobs. There's no doubt
about that.

But they create nuch fewer pernmanent jobs
t han anybody here would like to admt. And | think
the best way to see that is to |ook at the testinony
of Dr. Mark, who conpared, for exanple, the
875-acre, $500 billion Stargate project that's being
built by Open Al in Texas, which is expected to
create 57 full-tinme jobs, just 57, with an annual
wage of 57,000 and a net salary gain of about three
mllion.

He conpared that to the average Sam s
C ub, which is enploying about 167 associ ates
admttedly at a | ower salary but actively actually
generating a nuch hi gher net sal ary gain.

So this idea that these data centers are

888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
www.lexitaslegal.com Nevada Registration #116F - California Firm Registration #179




© 00 N oo o b~ w N B

N N NN NN B B R R R R R R R
o A W N P O © 0 N O U0 M W N B O

Evidentiary Hearing Vol Il

September 30, 2025 Page 95

going to be this engine of job growh and econom c
devel opnent, it doesn't actually stand true. And
that's before you start to consider the other

probl ens that m ght be out there.

For exanple, there's already a | ack of
transparency surrounding the inpact of data centers.
W're not entirely sure the inpact they're going to
have on water tables.

And as we'll discuss later, there's
al ready a concern regarding the --

[ Reporter's note: Audio recording failed.]

That risk of subsidization, that is this
case. O all the issues that have been brought
forth, the biggest one, the nost inportant one is
really just, are we allow ng non-data center,
non- LLPS custoners to subsidize data centers. And
"Il explain why | believe that the stipulation
agreenent does do that.

And then, finally, of course, there's the
much tal ked about risk of stranded investnments. And
on that note, I'"mgoing to cone back to the slide
just to point out the anmount of generation that
we're going to have to build to serve that load is
going to be enornous.

Agai n, you're tal king about nearly
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doubling the size of the utility. And that gray
bar, that's been built up over however |ong Evergy's
been in service. The bar on the left, we're talking
about five years. Think about bringing on as nuch
generation as we have now in just five-year tine.
That's the issue that they are creating in front of
this.

| also want to be clear, it's not just the
OPC raising these concerns, right. It's not just
John up here spitting fromthe cuff. The probl ens
that we've identified are show ng up across the
news.

For exanple, a Wall Street Journal article
tal ki ng about job creation pointed out how John
Johnson, the chief executive officer of Patnos
Hosting, admtted that data centers have rightly
earned a dismal reputation of creating the | owest
nunber of jobs per square foot in their facilities.

Pat nos Hosting, by the way, is currently
buil ding a data center in Kansas City, M ssouri.

Anot her Wall Street Article tal ks about
how Chi ef Executive JimFarley, that's
(indiscernible), said that artificial intelligence
Is going to replace nearly half of all white collar

workers in the U S
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So in addition to all the job creation
we're tal king about, there's a real risk that this
could actually result in significant job |oss.

Anot her article fromthe Harvard Business
Revi ew t al ks about how i nvestors are making a
critical error around Al. They're treating Al
conpani es |i ke high-growth asset-1ight software
firms. Wen in reality, their capital intense, high
cost and infrastructure heavy.

Al - heavy tech stocks have traded a 20 to
40 percent prem um assumng future profits that
haven't materialized.

In Bain & Conpany's sixth annual 4 obal
Technol ogy Report, they've pointed out that even if
U.S. conpanies shifted all of their on-premse |I.T.
budgets to C oud and reinvest the savings from
applying Al to sales, marketing, custoner support
and R&D at the capital spending on new data centers,
the anmobunt would still fall short of the revenue
needed to fund the full investnent as Al's conpute
demand grows at nore than twice the rate of Miore's
| aw.

We al so, again, have concerns regarding
the environnental inpacts. This article from BBC

descri bes one custoner who said they can't drink the
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water after living next to a data center.

And as Mster, |I'msorry, Conm ssioner
Kol kneyer identified, data centers are water
intensive units using mllions of gallons a day,
whi ch can have dramatic inpact.

And the result of all of this is that
we're seeing significant pushback across the U S.
and in Mssouri. St. Charles County, for exanple,

I ssued a ban on zoning for data centers. A simlar
ban has been proposed or is in place in Peculiar,
M ssouri .

So across the state in a variety of
different |ocations, you're starting to see citizens
cone out against building these data centers.

And all of that really doesn't begin to
touch on what | consider the biggest problem which
is this concept of can these things actually | ast.

And this -- again, this is the point that
nobody here seens to be addressing. An MT report
in July of 2025 tal ked about how 95 percent of these
organi zations building or creating Al, they weren't
getting any return.

And then just five percent of integrated
Al pilots were extracting mllions in profits.

Ckay, good, Brian. Thanks.
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Anot her article in the Wall Street Journal
t al ked about how Nvi dia had dropped $100 billion to
support Open Al, even though it has struggled to
chart a path to profitability and was set to | ose
44 billion through 2029. And that was before
engaging in several pricing commtnents.

The Wall Street Journal just |ast -- just
this week, I'"'msorry, last week had an articl e about
whet her Al coul d ever pay off.

And | want to quote this, the noney
invested in Al infrastructure in 2023 and 2024 al one
requi res consuners and conpanies to buy roughly
800 billion in Al products over the life of these
chi ps and data centers to produce a good i nvest nment
return. And that's considering that the chi ps have
a three- to five-year investnent.

The wave of a Al infrastructure spending
will require $2 trillion in annual Al revenue by
2030, and that is nore than the conbi ned 2024
revenue of Amazon, Apple, Al phabet, Mcrosoft, Mta
and Nvidia and nore than five tines the entire
gl obal subscription software market.

And finally, you're starting to see
multiple reports by major figureheads in this

I ndustry saying that we are in a bubble.
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In this case, it's Sam Al dman, the CEO of
Open Al, who conpared the existing Al marketplace to
t he dot-com bubble of the 1990s into early 2000s.
And you can see at the bottomthere, he's joined by
many ot her industry experts.

So why am | bringing all of this up?
Wel |, again, what's been m ssing fromthe
conversation up to this point is that everybody
seens to just be assum ng that these data centers
we're building right now are going to be around
forever and that they're going to nake tons of
profit.

But the reality is that there is no
guarantee that the generation we build nowis going
to last as long as the data centers are. And,
again, given their extrenme power usage and the sheer
anmount of power they require, that gives us a
massive risk for stranded investnents.

Also, as | said, the data centers are not
guaranteed job creators. So all of that put
together says there is a very real risk the data
center boom m ght do nore harmthan good to M ssour|
rate payers.

And you'll note, | stressed to the word

maght. M goal is not to tell you that this is

888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
www.lexitaslegal.com Nevada Registration #116F - California Firm Registration #179




© 00 N oo o b~ w N B

N N NN NN B B R R R R R R R
o A W N P O © 0 N O U0 M W N B O

Evidentiary Hearing Vol Il

September 30, 2025 Page 101

going to be a disaster. M goal is to point out the
risks. There is absolutely a world where this all
wor ks wonderfully, where we cure cancer,
(indiscernible) fusion and are all living on
guar ant eed i ncone.

But there's a risk that it doesn't. And
really brings us to the point. | want to ask, does
the OPC -- are we just opposed to data centers? Are
we just anti data center?

And the answer is an enphatic no. Despite
everything |'ve said up to this point, we are okay
Wi th data centers coming to Mssouri. W are happy.
W are welcomng to them

But |like | said, we are cognizant of the
risk. And what we are asking for is sinply that
there are protections in place for existing
custoners. And nore specifically, stronger
protections, nore realistic and better protections
than what are currently being offered in the
nonunani nous sti pul ati on.

And, again, if you consider the risks that
| have pointed out, you consider all of the issues,
there is a good reason why the Comm ssion should
| ook on this and say, we need to err on the side of

caution and have nore protections than fewer.
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Now, really quick, | just want to say what
| would ask this Comm ssion to not do. Because
there's a couple of things that | really want to
make sure are not going to be the case.

The first is | don't want this Conm ssion
to just ignore the question of financial viability
for data centers. And to point that out, | wll
tell you that in the past, we've had cases, for
exanple, the Noranda -- I'msorry -- yes, Noranda
where this Conm ssion had to nake a determ nation on
the financial viability of an industry because they
were getting a special rate treatnent.

And in that case, the Conm ssion heard
fromthe econom sts, from bankers, frominvestnent
firms, to nmetallurgists. They took in a huge anobunt
of information to nmake a decision, is this a
busi ness that's going to |last [ong enough to justify
the investnent and should they get a special rate as
a result.

And |I' m asking the Comm ssion to do the
same here. Take a careful |ook at the actual
I ndustry and determ ne whether or not there are nore
ri sks invol ved.

| also would ask this Comm ssion not treat

this as just another tariff. There's definitely
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been sone di scussion by other parties that say,
well, it's just a tariff. W'Il fix it in the
future in a rate case.

That's not a good idea here. Conpanies
are maki ng hal f-dependent decisions now This is a
maj or, maj or case, one that could define your
| egacy, and you should be treating it as such.

And finally, we'd ask that you sinply not
rush into this decision. As | nentioned earlier,
there is tine. Staff pointed out how you have tine.
And staff's recommendati on about opening up a
wor kshop is a sound one, in my opinion.

Use this opportunity, use the tine that
you have to really think this through carefully, to
solicit additional feedback and to involve
yourselves in that discussion to try and reach the
best possi bl e answer.

Al right, I've talked a | ot about what
t he Conm ssion shouldn't do. |'ve tal ked about the
risks involved. Let ne get really quick to what the
OPC i s asking of the Conm ssion.

What shoul d the Comm ssion do? Well, the
first thing, of course, is that we would ask you to
follow the | egislative guidance. And | won't spend

much tinme here because you already heard it
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mentioned by nultiple other parties.

Section 393.130.7 includes the provision
for electrical corporations to put forward schedul es
that shoul d reasonably ensure such custoners, and
here we're tal king about custoners with 100
megawat t .

Rates wll reflect the custoner's
representative share of the costs incurred to serve
the custoners and prevent other custonmer class rates
fromreflecting any unjust or unreasonabl e costs
arising fromservice to such custoners.

Real Iy, (indiscernible,) what does it
actually nmean? Prevent subsidies. Now, that's ny
interpretation. Qbviously, other clients wll have
a different one. But |I think you can sunmarize this
really sinple as just, don't let non-Ilarge | oad
custoners subsidize |arge | oad custoners.

That's truly the heart, again, of this
case in ny opinion. The OPC s solution for
achieving this, |I have broken it down into what |
consider to be eight poor requests.

There are other aspects kind of filtered
t hrough the position statenents and el sewhere, but
these are the ones | want to focus on because they

are the ones | consider the nost inportant,
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And |1'mgoing to wal k through each of
these. I'Il only spend a slide or two on them |

shoul d go relatively qui ck.

The first, we're asking to nodify

IS who can take or who has to take under this
servi ce.

W have five parts. The first is to
I ncrease the termof service to 20 years wth a
five-year disconnection notice. Wy am| asking f
this? Again, these industries that are com ng
online, these custoners are so big they can justif
their own generation. And the generation that we'
going to build to serve these custoners m ght | ast
30 to 60 years.

If you're going to build generation to

serve one custoner, and that generation lasts 30 t

commt to at |east nearly as |ong?

And, again, to be clear, the OPCisn't

And to conpare that to what's in the stipulation,
believe the stipulation's at 12 years. So we're

tal ki ng about an eight-year difference. It's not

accessibility requirenents, and what that just neans

or

y
re

0]

60 years, doesn't it nmake sense for you to have them

asking for the full commtnment. W' re good with 20.
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like we're way of f here.

The next is for a mnimumbuild to cover
90 percent of contract capacity. Again, if you're
bui | di ng generation to serve al nost one custoner,
you want to make sure that the noney is there to pay
for that generation fromthat one custoner.

And, again, we're fairly close to what the

stipulation signed by the other party's was. 1In
that case, | believe it was 80. | could be wong.
In sone ways, |'msure I'I|l be corrected. W're

asking for 90.

We are asking for no waiver fromthe
collateral requirenent. This basically just cones
back to the idea that if one of these custoners goes
bankrupt, goes out of business, decides to | eave the
state, we want to nmake sure the noney is there to
pay the exit fee.

W' re afraid of sonebody, naybe |ike
Googl e, deciding to wal k away and then sayi ng, hey,
it mght be in our best interest just to fight this
in court or a smaller data center or smaller
I ndustry m ght end up goi ng bankrupt. In which
case, if they don't have the collateral, custoners
will be left holding the bag.

So we are asking for no waiver. W're
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asking to decrease the applicable size to
25-nmegawatt capacity. This is in line with Staff's
recommendation. And it's really just there to make
sure that we capture all the avail abl e custoners.

And then, finally, we want the tracking of
the termnation fees in order to offset plan.

Again, this is fairly straightforward. If a
custoner | eaves, and they pay a term nation fee but
that termnation fee is outside of a rate case, it
won't be reflected in rates. [It'll just be profit
to the conpany.

So in order to prevent that, you have to
track the termnation fee. And | want to point out,
that's actually a conponent of the stipulation. So
on that point, we're aligned. W just -- | just
wanted to put that out there separately incase the
Comm ssion did their own thing. Make sure you track
the term nation fees.

And | want to put out there al so, none of
t hese recommendations are out there. |In fact, all
of these recommendati ons cone from various other
states. W just pulled fromother states and said,
| ook, these are what other states have al ready
agreed to. We think that they are what should apply

here in Mssouri. And if you want nore infornmation
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or deets on that, | encourage you to ask questions
of Dr. Mark. He's the one who sort of devel oped
this.

Al right, the next one is the FAC. And |
want to be really clear here. |If LLPS custoners,
the custoners on this tariff, are included in
Evergy's existing FAC, you will be creating a
subsidy. And I'mgoing to wal k through exactly how
t hat works because it's inportant.

| f you assune the LLPS custoner cones
online after base rates are set in a rate case,
whi ch i ncludes purchase power -- well, let's back up
even further.

In a rate case, we set the base fuel and
pur chase power cost the conpany is going to assune.
That includes all the energy that they're going to
buy fromthe RTL market.

So if there isn't an LLPS custoner on a
systemyet, they won't be included in that. |If they
come on after the rates are set, then Evergy has to
i ncrease the anount it's buying off the market to
serve just that custoner.

And because all the purchase power costs
flow through the FAC, it neans that all the noney

t hey spent buying energy for that one custoner wl|
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fl ow t hrough the FAC and be recovered by all
cust oners.

So, again, this is exactly what's going to
happen, if you include themin the existing FAC,
they wll be subsidizing or rather, nonLLPS
custonmers will be subsidizing LLPS custoners.

And this also will continue, by the way,
even in the base rates once you cone in for a rate
case because at that point, the purchase power wll
just be flown into the base rates.

The OPC has a very sinple, easy solution
to this. Just split the FAC. Have one FAC for
nonLLPS custonmers and have a second FAC for LLPS
cust omers.

The brilliance of this is that nobody is
worse off, right. The conpany is nade whole in both
cases. They both get their fuel and purchase power
costs.

NonLLPS custoners don't have to be worried
about subsidizing LLPS; LLPS doesn't have to worry
about their revenue being used to subsidize nonLLPS.
| f you just segregate them and keep them separate,
the problemis solved. An easy solution.

The next one | want to talk about is the

tracki ng of revenues. And we've already heard from
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mul tiple people tal k about positive regulatory |ag.
You' ve already heard this regulatory |ag being
throwmn around a lot. That's a m st ake.

The problem here is not just regulatory
lag. It's that you are, again, creating a subsidy.
And, again, here's how this happens if Evergy
expects a | arge custoner to cone online, they're
going to build a generation to serve that custoner,
right, because they have to have the generation to
serve.

| f you put the generation in rates before
the LLPS custoners cone online, and then you cone in
for a rate case, all of your other custoners have to
pay for that generation because it is in a plan.

"Il say it again slowy, if you built a
generation in anticipation of a |arge custoner
com ng online and then have a rate case, all of your
custoners are paying for that generation.

| f the | arge custoner then cones on after
the rate case, those revenues are not so
I ndiscernible). So they just go straight into the
conpany's pocket .

What you should do is track the revenues
so that in the future, you can give the noney back

to the nonLLPS custoners in the formof a reduction
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to the plan.

Effectively, you're going to treat it I|ike
a loan fromthe nonLLPS custoners to the LLPS
custoners. |If you don't do that, you have created a
subsi dy because now, the nonLLPS custoners are
payi ng for the plan, the revenue generated fromthe
LLPS custoner is going straight into the conpany's
pocket. That's it.

Again, sinple solution to this problem
order the revenues tracked. And this does not harm
the large, |arge power custoners at all because
you' re not changi ng what they pay. You're just
tracking it fromEvergy's perspective. So it's zero
harm no inpact on them what soever.

We are asking for no application of the
econom c devel opnent witer. For those of you who
aren't aware, the econom c devel opnent witer is a
straight subsidy. It's a subsidy by design. It
says, basically, for a large custoner, we're going
to reduce the anobunt you have to pay and everybody
el se has to nmake it up. W don't think that |arge
custoners, or rather these type of custoners shoul d
be able to use the econom c devel opnent witer
because you have that statute that literally says,

don't all ow subsi di es.

888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
www.lexitaslegal.com Nevada Registration #116F - California Firm Registration #179




© 00 N oo o b~ w N B

N N NN NN B B R R R R R R R
o A W N P O © 0 N O U0 M W N B O

Evidentiary Hearing Vol Il
September 30, 2025 Page 112

And the econom c devel opnent witer itself
says, hey, you can put in alternative terns and
conditions. So it, itself, anticipates you don't
have to apply this in every case.

And we don't apply this in every case.
Evergy's existing MKT and SIL Tariffs al ready say,
you can't use the econom c devel opnent witer.

So this is sonething that we've already
done for other |arge custoners.

Now, | want to touch on this because it
gets a little weird. The Conpany has put forward --
i n nmy understanding, they are allow ng custoners to
take on the econom c devel opnent witer, but they
have created a separate witer that's attenpting to
cl aw back that subsi dy.

In the initial filing, | believe this was
the SSR, and then | believe in the stipulation, they
changed the nanme of it. And you mght -- if you ask
them they m ght say, yeah we're trying to claw back
t hat subsidy through a separate witer.

And | pose to you a sinple question, why
on earth would you do it that way? Like, why would
you give thema subsidy and then claw it back to a
separate witer? Just don't give them access to

ADR.  You can do it. You've already done it. It's
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legally allowed, just don't allow themto use the
ADR. It's that sinple.

Mandat ory energency curtail nent feature.
Ckay, you all probably are aware SPP is having
energy problens. It's having tight margins. |It's
having difficulty sourcing its energy.

Evergy West in particular doesn't have
generation capacity inits ow to neet its denmand.
It has to buy with bilateral contracts. And they
won't until 2030.

Ri ght now, because of a stipulation, we
are doing what is called a value of |ost |oad study.
And what that value of |ost |oad study says is,
basically, there may be a point where it nakes sense
for a utility to not supply energy because it's nore
cost effective to not supply energy. And if that's
what the study says, we think that's what should be
appl i ed.

Basically, if there is a point where the
utility says, hey, it's cheaper for us overall for
everybody just to not supply you energy, that's what
we're going to do.

Now, if that sounds a little bit
confusing, | strongly encourage you to ask Dr. Mark

about this. He's the one who can provide all the
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details on this. He can explain better what that
nmeans.

This kind of thing, it's already kind of
anticipated in Texas. So it's not out there.

Again, it's not out of the ordinary. W're asking
for that to be inplied here in M ssouri.

The preconstruction and postconstruction
anal ysis reporting netrics, again, the OPC proposed
three studi es of power usage effectiveness, water
usage effectiveness and total harnonic distortion.

These are really just about transparency,
you know, to Commi ssioner Kol kneyer's point earlier
regardi ng how nuch water does Meta use, this is
trying to make sure that that information is readily
in front of the Conmssion. |It's, basically, just
transparency, best practices and resource adequacy.

Now, | do want to talk a little about that
third one because that one's the unique one. That's
one's a little bit weird and intrusting.

So what is total harnonic distortion?

El ectric harnonics refer to unwanted vol tage or
current variations due to load variation. So |ike,
i f you could imagi ne your lights starting to
flicker, that's because sone really big entity

nearby was turning up or down their power, and they
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wer e causi ng congestion on the line, for exanple.

And we al ready have data right now today
that shows that these power distortions are worse
cl oser to data centers. Like, we already have a
report by Wi sker Labs that shows that data centers
are having a severe inpact on the harnonics of
near by | ocal residents.

And those can have profound inpacts. They
I ncrease your risk of house fires, they |ower the
life of your appliances and have to run electricity.
This is a major issue.

And we think that mtigating those shoul d
be costs borne by those causing them Again, we're
supporting cost causation. And | just want to bring
this up because earlier it was nentioned that these
I ssues that we're raising are behind-the-neter
I ssues.

That's not entirely true. This is very
much an electric grid issue. This is a safety and
reliability issue. And having the Comm ssion
require the conpanies to put forward information on
this is going to help nake sure that we are
provi di ng safe and adequate servi ce.

Now, the good news is that this is

actually really easy to do. There's already
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conpanies, like Ting, who built little nonitors that
you can just plug into an outlet, and they'l|
noni tor the anpbunt of variation in your hone.

And just to kind of show you what that
| ooks Iike, this is a graph that shows a -- harnonic
variations in, | believe, it's Virginia. And you
can see, sort of, this as a normal one along the
bottom The bad harnonics along the top is what it
| ooks |i ke nearer to a data center.

So you can see they can have sone pretty
significant inpacts on the grid, and we're asking
for the Comm ssion at this stage just to require
studies to help explain this, to help track this,
and if necessary, that's going to allow us to nake
argunents in the future for howto correct it.

The phase two study, |'mnot going to
spend nmuch tinme on this. This is a really sinple
one. Effectively, there's a $200, 000 deposit in
pl ace to help pay for interconnection agreenents if
a customer wants to come on. Evergy wants to waive
t hat under certain circunstances.

We think, you know, if a custoner's going
to join the grid of your size, you need to have
enough skin in the gane to show that you're going to

actual ly take.
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| want to point out that, like, we're

tal ki ng $200, 000 on i ssues where peopl e are dropping

billion dollars on data centers. | genuinely don't
know that this is, |like, an issue hol ding up
anyt hi ng.

And we don't have an objection if the
Conpany wants to waive it fromtheir end and put it
on sharehol ders. They have every benefit or reason
to because it's going to ultimately benefit them

So the short version is, Evergy proposed
it. They said they want to waive it under certain
circunstances. W just say, don't waive it. That's
it.

The last one | want to talk about is a
community benefits program Again, | think nost of
you are already aware that there is a reduction in
the federal funding currently available to serve a
| ot of the prograns that are ained at helping rate
payers in Mssouri that are on the | ower end of the
econom ¢ spectrum

|"malso fairly certain that in a week's
time when you all cone to the Power (i ndiscernible)
Affordability Summt, this issue is probably going
to be brought up there as well.

So we | ook at this, and we say, hey, these
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data centers, they're posing a lot of risk to the
system by being brought online, right? There's that
ri sk of subsidized. There's that risk of stranded

I nvest nent .

In order to conbat that risk, we think
that these data centers should be contributing to a
community benefits programthat would hel p bal ance,
right. It would help to give back to the community
and justify their presence on the grid.

And, again, we believe this is consistent
wth Mssouri law and is already included in other
states such as Texas and O egon.

And 1'Il say it for the third tinme, if you
have any questions, if you want nore details, I,
pl ease, strongly encourage you to ask our wtness,
Dr. Jeff Mark, to provide nore details on this.

Ckay, so in ny conclusion, if there was
ever a time to be skeptical, Conm ssion, this is it.
This is the tinme where you really need to start
t hi nki ng about, okay, how sure are we that these
data centers are actually going to be able to
justify the anpbunt of investnent they're calling for
here in the state.

You need to be asking that question, you

know, can these things actually turn a profit, can
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they survive for the 30, 60 years that we are
anticipating to have generation online to serve
t hem

We al so need to say, you know, what are
the rewards and what other risks. Because you've
heard a | ot about the benefits fromthe various
I nterveners, but you haven't heard nmuch from --
about the risks from anybody outside of OPC and
Staff. And, again, that's a bit of a concern.

And you need to be considering whether or
not you should even be hearing this here. As |
said, Staff put forward the idea let's consider
maki ng this a workshop. You should actually
consi der making this a workshop.

There's no reason you can't just deny both
tariffs and say, let's go handle this, and Liberty
for that matter, all at the sane tinme and the sane
pl ace. And that would allow you all to be nore
directly involved in the discussion, to ask
questions directly and to better informyourselves.

And | think that that's a really --
honestly, it's a smart idea, and | strongly
recomended you to consider it.

Last slide, what is the OPC asking? The

OPC is asking for cost causation to be maintai ned.
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The OPC is asking that the Comm ssion followits

| egi sl ative gui dance, that you avoid allow ng the
subsidies that are built into Evergy's and the rest
of the parties' stipulation from occurring.

And on that point, again, in ny opinion,
this case is not so nuch a facts-base issue that we
get with all the rate cases.

In my opinion, this case really is a
policy issue. And honestly, it's, basically, just
one major policy issue, and that is what is the
state saying with regard to subsidi zi ng data
centers?

Now, if you all believe that the policy of
this state should be that we are going to subsidi ze
data center build-out, then by all neans, go with
what Evergy and Aneren and all the other interveners
have proposed because that's what you're going to
get .

You're going to get a systemthat allows
for non-large | oad custoners to subsidize data
center buil d-out.

If alternatively, you say, we wel cone data
centers. W're happy to have you here, but you have
to pay your own way, that's when you should be going

with the OPC. That's when you should be going with
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Staff because that's our end goal.

Despi te what anybody el se has said, our
goal here is sinply to make sure that at the end of
the day, data centers are paying for thensel ves,
| arge | oad custoners are paying for thenselves, and
that we are not getting cross subsidization. And
t hat, Conm ssion, concludes ny openi ng argunents.

REGULATORY LAW JUDGE WALKER:  First, 1'd
li ke to wel cone Conm ssi oner Col enan who has gone
frombeing virtual to being real. And then ask if
there are any Conmmi ssi on questions. Conm ssioner
Kol kneyer ?

COW SSI ONER KOLKMEYER:  Thank you, Judge.
Who i s Patnos Hosting?

MR, CLIZER A conpany that builds data
centers. Again, | would actually ask Dr. Jeff if
there's nore specific information than that on it.

COW SSI ONER KOLKMEYER:  And they are
current -- they currently have one in Kansas Cty?

MR CLIZER Building, | believe. 1In the

process of. I'mnot sure of the tine frane.
COW SSI ONER KOLKMEYER:  Yes.
(I naudi bl e.)
MR CLIZER It is cited in his testinony,
| wll point out, and I'll get you the citation
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later if you would like, but he references it in
testi nony.

COW SSI ONER KOLKMEYER:  Ckay, thank you.

REGULATORY LAW JUDGE WALKER:  Conmi ssi oner
Hahn?

CHAIR HAHN. Thank you, M. Cdizer, for
your opening.

| want to understand OPC s position
clearly, and I may not because OPC did not nention
anyt hi ng about Staff's proposed tariff. And we have
two very distinct choices.

What | think I m ght have actually heard
Is that you may potentially, wth protections that
are added by the OPC, be closer to the stipulation
and agreenent.

|s that's the case, or are you still
advocating for Staff's proposed tariff plus your
addi ti onal nodifications?

MR. CLIZER  Thank you, Conmm ssi oner.
That's an exceptionally good question. It actually
remnds ne to address sonething that | wanted to
touch on earlier,

Specifically, | believe it was M. Lowery,
on behalf of Ameren, got up here and told you it's a

bi nary choice. You have to nmake a binary choi ce.
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And with all due respect, he is wong.

This is not a binary choice. | understand why you'd
see it that way. You have one proposal. You have a
second proposal. You'd think those are the only two
opti ons.

But it's not at all the case. This
Comm ssion has the power to pick and choose. It can
| ook at what it |likes in each of the two proposals
and say, we like alittle fromColum A, we like a
little of Columm B.

It has the ability to stay, we |ike what
you're going for, but we think there should be
addi tional protections, |ike what the OPC is asking
for. It has the power to say, we think this also
needs to be put in there.

To answer your question directly, | think
that, yes, if we got additional protections on top
of what Staff, it would, sorry, on top of what the
Conpany is proposing, it would definitely get us
much cl oser to sonmething we'd be confortable with

| also don't think that that was possible
to achieve froma settlenent position because we're
requiring, we're asking to prevent that subsidy,
which is, ultimately, going to benefit the Conpany

bottom i ne.
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And | think that was probably an
i nsurnount able hurdle. | can't speak for the
Conpany, obviously, but, you know, that's just ny
two cents on it.

But at the end of the day, you know,
again, | think Staff, for the large part, would,

this is the general paraneters of what we want.
Parties to go back and work together on getting

sonet hi ng t oget her.

Staff's overall design, but naybe not the m ni num
build. That's a little bit confusing. Maybe we
shoul d adopt what the Conpany had. Be creative.

canp of thinking it has to be A or B. That is a
m st ake.

You guys are smart enough to know t hat
there are a multitude of ways to solve a problem
So | recommend that you consider it.

Again, to answer your question directly,

on top of what the Conpany proposed, we'd be

honestly, agree wth ne, you have a w de option on

what to order here. You can absolutely sinply say,

You can say, we have proof of -- we |ike

Expl ore options. Don't just stick yourself in the

think that if we got all the recomrendati ons we put

significantly closer. | would need to doubl e check,
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but that's kind of where I'mat. |Is that -- does
t hat answer the question?

CHAIR HAHN. | think so. Thank you.

REGULATCORY LAW JUDGE WALKER:  Any nore
Comm ssi oner questions? Gkay, hearing none -- okay,
we are going to break for lunch. Before we do that,
ina bit of magic, | have received Staff's
objections to Evergy's late filing while they were
sitting here.

It is (inaudible.) And OPC, if you'd |like
your objections to be part of the record, please
have them here by the end of tonorrow.

MR CLIZER Do | need a witten
objection? O can | make a standing objection to
it?

REGULATORY LAW JUDGE WALKER:  You can nake
a standing objection to it.

MR CLIZER If 1'"mbeing conpletely
honest with you, Your Honor, | would prefer to nake
a standi ng objection.

| had not had an opportunity to review the
testinmony, and therefore, | would object to its
inclusion until given at |east the proper tine to
review it and potentially file responsive testinony

i f so warrant ed.
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REGULATORY LAW JUDGE WALKER:  Actual |y,
"Il allow both of you to have rebuttal testinony to
the extra testinony that was filed during the
testi nony today.

MR. PRINGLE: And, Judge, would you |ike
that as prefiled rebuttal or live on the stand
rebuttal? And if prefiled, when would you like for
us to file that?

REGULATORY LAW JUDGE WALKER:  Well, I'm
assuming M. @nn is going to be the first wtness
so live is what |'m guessing.

MR. PRINGLE: Al right, thank you, Judge.

MADAM COURT REPORTER: |I'm sorry, who nade
that objection? | can't see the video any | onger
for some reason

MR, CLIZER  Sorry, | think the objection
was nmade by John Cizer on behalf of OPC, but the
second person tal king who posed a question to the
Judge was Travis Pringle on behalf of staff.

MADAM COURT REPORTER:  Ckay.

MR PRINGE: And this is Travel Pringle,
and that, M. Cizer, is correct.

REGULATORY LAW JUDGE WALKER:  Al'l right.

MADAM COURT REPORTER: Okay, thank you.

REGULATORY LAW JUDGE WALKER: Have a good
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l unch. We'll cone back here in an hour.
Break at 11:36 a.m until 12:36 p.m]

REGULATORY LAW JUDGE WALKER:  We wi | |
start testinony, and we wll start with M. GQnn.

M5. WHI PPLE: Thank you. Conpany calls
Kevin GQunn. Your Honor, how do we do a swearing in?

REGULATORY LAW JUDGE WALKER: | do that.

MS. VWH PPLE: G eat.

REGULATORY LAW JUDGE WALKER:  Can you
rai se your right hand? Do you promse to tell the
truth, the whole truth and nothing but the truth so
hel p you God?

THE WTNESS: | do.

REGULATORY LAW JUDGE WALKER: Ckay, you
may proceed.

KEVI N GUNN,

THE W TNESS HEREI NBEFORE NAMED, havi ng
been first duly cautioned and sworn to tell the
truth testified as follows, to-wt:

DI RECT EXAM NATI ON
BY Ms5. VWH PPLE:
Q Pl ease state and spell your nane for the
record.
A Kevin Gunn, K-E-V-1-N, G U NN
Q By whom are you enpl oyed?
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A Ever gy.
Q And what is your position there?
A Currently, it's vice president for regulatory
and governnent affairs.
Q Did you prepare direct surrebuttal and
testinony in support of stipulation and agreenent in
this case on behalf of Evergy M ssouri Metro and
Evergy M ssouri West, which have been marked as
Exhi bits 100, 104 and 1067
A | did.
Q Do you have any corrections to any of those
three pieces of testinony?
A | have no corrections, but the opinions would
conformto supporting the stipulation and agreenent
that was filed | ast week.
Q Are the answers to those questions and that
testinmony true and correct today to the best of your
know edge and belief?
A They are.

M5. WHI PPLE: Your Honor, at this tine,
Conpany woul d nove to admt Exhibits 100, 104 and
106, please.

REGULATORY LAW JUDGE WALKER: What is
Exhi bit 1007

M5. WHI PPLE: Yes, the direct testinony of
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Kevin Gunn is Exhibit 100. The surrebuttal
testinmony of Kevin Gunn is Exhibit 104. And the
testi nony and support of stipulation and agreenent,
whi ch was, Your Honor, granted |eave for that today,
that's Exhibit 106. And the rebuttal that we just
brought up to you are the hard copi es of those.

REGULATORY LAW JUDGE WALKER: Thank you so

much.

M5. WHI PPLE: Are they so admtted, Your
Honor ?

REGULATORY LAW JUDGE WALKER:  Yes, they
are.

[ Exhi bits 100, 104 and 106 adm tted.]

MR CLIZER  Your Honor --

REGULATORY LAW JUDGE WALKER:  You can't
hear me?

MR CLIZER No, | can hear you.

REGULATORY LAW JUDGE WALKER:  Ckay.

MR, CLIZER | was just going to say,
appreciate that it has already been ruled on, but
for the sake of the record, we renew our objection
to the adm ssion of the testinony supporting
surrebuttal. Again, | appreciate it's already been
rul ed on.

REGULATORY LAW JUDGE WALKER:  So renewed.
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MR PRINGLE: And this is Travis Pringle
on behalf of Staff. Sanme statenent, just standing
on that objection fromearlier.

REGULATORY LAW JUDGE WALKER:  So not ed.

MR, PRINGLE: And that was to just Exhibit
106.

REGULATORY LAW JUDGE WALKER: M. di zer,
are you objecting to all exhibits or just 106?

MR. CLIZER No, just the 106.

M5. WHI PPLE: At this tinme, Your Honor,
woul d tender the witness for bench questions and
Cross-exam nati on.

REGULATORY LAW JUDGE WALKER:  Al'l right,
we're going to do cross-examnation in the sane
order. So we'll begin with Staff. Do you have any
Cross-exam nation?

MR. LOAERY: Your Honor, the order of
cross-exam nation differs based on the w tness being
crossed, and there's a specific list in order for
each sponsoring party in the list of opening, the
list of issues filed.

REGULATORY LAW JUDGE WALKER: Does anybody
have that so | can see it?

MR PRINGLE: Yes, we're pulling that up
ri ght now, Judge.
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REGULATORY LAW JUDGE WALKER:  Perfect.

MR. PRINGLE: Looks |ike Ameren M ssouri
will be going first.

M5. HANSEN: Accept as part of the
stipulation, the signatories have agreed to waive
cross of the other signatories to the stipul ation.

REGULATORY LAW JUDGE WALKER:  So we're
right back to Staff?

MR PRINGLE: Yep. Wth that -- with that
clarification, yeah, it is back at Staff.

REGULATORY LAW JUDGE WALKER: | neant to
do that. Okay, Staff, you may proceed.

M5. KLAUS: Thank you, Judge. For the
court reporter, this is Al exandra Klaus on behal f of
Staff. That is AAL-E-EX-A-N-D-R- A, last nane is
Kl aus, K-L-A-US.

CROSS- EXAM NATI ON
BY MS. KLAUS:
Q Good afternoon, M. @Gunn. | had to check the
time there. Were you here during the opening
statements in this case?
A | was.
Q Did you hear your counsel state sonmething to
the effect of: Existing practice requires Evergy to

rei nburse custoners for revenues in excess of its
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aut hori zed rate of return?

A | believe she said sonething to that effect,
yes.

Q Do you agree with that statenent?

A If we're found to have been earning over our

rate of return, the Comm ssion absolutely could

order us to refund that -- that --
Q So you do agree with that statenent?
A |f the Comm ssion orders us to refund those

revenues that are over our authorized rate of
return, yes, | do.

Q Does the Kansas version of the FAC i nclude a
base anbunt in rates or is that a fully separate
witer?

A | actually don't know the answer to that
question. Wtness Brad Lutz will probably be able
to answer that question.

Q Thank you. | appreciate that direction. Are

you aware of the MKT Tariff?

A | am
Q We do have sone copies we could distribute
ar ound. | would ask that adm nistrative notice be

taken of an officially-published tariff. But | just
want to work through a couple of quick questions

with you. So we'll get a copy up to you.
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A Sur e.
M5. KLAUS: Your Honor, may | approach?
REGULATORY LAW JUDGE WALKER:  Yes.
BY M5. KLAUS:
Q M. Gunn, if | could have you get to Sheet
158.1, | believe that's on the second page. And |I'm
| ooki ng at Paragraph 1, rate for energy service.

Do you mnd reading that for ne pretty quick
out | oud, please?

A Sure. (As read) Rate for energy service, an
energy charge wll be assessed based on the nunber
of kilowatt hours consuned in any given hour
multiplied by the appropriate cost to purchase
energy fromthe Sout hwest Power Pool, SPP, for that
hour .

The Conpany will specify the | oad node to be
used in the special high |load factor market rate
contract described bel ow, and that SPP node w |l be
used to price the hourly energy and all applicable
SPP char ges.

Al'l elenments included in the rate will be
specified in the special high |oad factor market
rate contract descri bed bel ow.

Q Thank you for that. |Is that nore |Iike the

Staff structure or the stipulation in this case?
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A Wll, it's nore like the Staff structure, but
it's -- because the Staff takes an i ncrenental

charge rather than a base rate tariff, which is what
the LLPS is.
Q Thank you. Could | ask you to please go to
Paragraph 2. 1'm|looking at that captioned, "Rate
for Capacity Service." Could you please read that
out | oud.
A Sure. (As read) The Conpany, we use good
utility practice to identify | owest cost capacity
options avail able at the tine.

MR FISCHER |'msorry to interrupt, but
M. @unn, could you slow down for the court reporter
alittle bit? | think she's probably having a hard
tine.

THE W TNESS:. Sure.
A (As read) The Conpany will use good utility
practice to identify | owest cost capacity options
avail able at the tine each custoner requests service
under this schedul e.

The approach to identify these options nmay

i nclude but is not limted to pricing for
construction of physical resource to serve capacity
or distinct request for proposal for firmcapacity

offered in the SPP narket.
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Recogni zi ng that capacity nmay not be obtai ned
in small increments to match custoner needs, all
efforts will be made to (indiscernible) the benefit
of the capacity options for the custoner and the
conpany.

As needed, the rate for capacity may be
i nclusive of other capacity-base costs, including
all applicable SPP charges, infrastructure
I nvest nent recovery or custoner contributions.

The rate in all elenments included in the rate
w Il be specified in the special high | oad factor
mar ket rate contract described bel ow
BY M5. KLAUS:

Q Thank you for that. Now, does that sound nore
like the Staff structure or the stipulation in this
case?

A | nmean, to ne, it sounds nore |like the Staff
structure, but, again, they are apples and oranges.
Q Thank you. Could | please ask you to | ook at
Paragraph 3, and this is captioned, "Pricing for All

O her Service."

And then | wll also ask you to go to
Par agraph 4, the | ast paragraph there. |f we have
sonme hiccups in working through that, ['ll help you

t hrough t hat.
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May | ask you to please read al oud Paragraph 3,

“"Pricing for all other service."

M5. WHI PPLE: Judge, |I'msorry, this is
Jacki e Whi pple for the Conpany. | just want to
object to relevance at this point.

REGULATORY LAW JUDGE WALKER: (I naudi bl e.)
A Okay. You just want ne to read it?
BY Ms. KLAUS:
Q Yes, please.
A (As read) Pricing for custoner charges and any
ot her applicabl e charges applicable under this rate
schedul e are defined within the high -- special high
| oad factor market rate contract described bel ow and
shall include all applicable m ni mum demand and

facility charges.

Q And then if we hop over to the next page, |'m
| ooki ng at Paragraph 4. In that |ast two sentences
of Paragraph 4 beginning with, "Custoner will not,"

may | ask you to read that allowed, please.
A (As read) Custoner wll not be eligible to
take service under this rate until the Comm ssion
approves the individual special high | oad factor
mar ket rate contract.

| f the Conmm ssion does not approve the

I ndi vi dual special high |load factor nmarket rate
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contract, customer nay take service under anot her
rate schedule for which they qualify.
Q And finally on this round, does that sound nore
li ke Staff structure or the stipulation in this
case?
A Again, | think the point is, is that we've
devel oped a baseload tariff. And this is not a
baseload tariff. This is a special increnental cost
tariff.

So it may sound a lot nore like the Staff
structure, but that is another exanple of why Staff
structure doesn't work here because we are creating

a baseload tariff.

Q Does the stipulation allow any custoner to stay
on the MKT Tariff?

A No.

Q Does the stipulation allow any custoner to stay

on the SIL Tariff?

A Yes. And | don't think we have any custoners
on the MKT Tariff, by the way.

Q Your surrebuttal and your suppl enent al
testinmony focus a good bit on the settl enent
agreenent that was reached in Kansas, would you
agree with that?

A Surrebuttal, yes.
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Q And the suppl enental ? The suppl enental would
be as to the stipulation?
A Right. The supplenental in this case was
designed to give the Conm ssion -- to know what was
di fferent between our filed case and what the
stipul ati on and agreenent was.
Q And you couldn't tell nme if the FACis
di fferent between Kansas and M ssouri ?
A | don't know the answer to that question.
Q There were a couple of industries that | noted
were represented in that Kansas stipulation, and
nmore particularly, |'mthinking about Goodyear and
| "' mthinking about an aerospace entity that was a
signatory to that Kansas stipul ation.

Is that in line with your recollection and
under st andi ng?
A | believe that's correct.
Q Were there any autonotive custoners that are in
this roomor in this docket in this case?
A No.
Q Are there any aerospace custoners?
A No.
Q Do you recall in Decenber 2024 or January 2025
neeting wth Staff and OPC regardi ng Evergy's

proposed tariff filing?
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A Are you tal king about one of the workshops that
we hel d?
Q | don't knowif I'd call it a workshop,

necessarily.

A Where we wal ked t hrough our proposal wth the
parties?

Q We had sone informal neetings, yeah.

A That's correct, yes, we did.

Q And did Staff provide a marked-up redline of
the tariff with comments after that neeting?

A They di d.

Q And did Staff provide a summary of the concerns

that it had with the proposed witers?

A In witing?

Q In witing.

A | believe that's correct.

Q Do you have a copy of your testinony in support

of the stipulation?
A | do.
Q Alittle quicker than | amwith it there. 1've
got a copy in front of nme now, too.
May | please ask you to go to what | ooks to be
page 67
A Sur e.
Q And |'m | ooking at lines 4 through 8, and the
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question is: \Wen did the Conpany initiate
settl enment discussions. And you state that (as
read,) We, the Conpany, initiated settl enent
di scussions in earnest after rebuttal testinony was
filed and engaged through the course of multiple
settl enment di scussions.

Al parties had an opportunity to participate
In settlenent discussions either directly with the
Conpany or with the broad group of interveners at
vari ous points.

Did | read that correctly?
A You di d.
Q How many total neetings where there between the
time that rebuttal testinony was filed and the

filing of the stipulation in this case?

A Total neetings?

Q Total neeti ngs.

A Are you tal king about settl enment discussion
meet i ngs?

Q Yes.

A | can't answer that question. There were

mul tiple, both individual and as a group.

M5. WHIPPLE: Can we -- I'msorry. Wat's
a neeting? Can we get a little nore specificity
on -- on what your question is?
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M5. KLAUS: A neeting, | guess it could be
any group of people com ng together to discuss
settlenent. | can change the wordi ng of ny
guesti on.

BY MS. KLAUS:

Q How many settl enent discussions did you have?
A |, personally, had nultiple discussions with
all of the parties.

Q Who was invited to these di scussions?

A Various parties were invited to various

neet i ngs. Sone were one-on-one and sone were as a

gr oup.
Q Was Staff invited to any group di scussion?
A Yeah. | actually offered -- and, again, | --

spoke to Staff before the formal settl enent
di scussi ons on Sept enber 23rd.

| spoke to them on Septenber 19th and sai d,
| ook, we would | ove to have you participate if you
think that the fundanental difference that we have
on our tariffs can be resolved. |If not, there may
not be entire value to do it, but we would love to
sit down with you.

| had subsequent discussions with other
I ndividuals from Staff and nade the sanme offer, that

If we felt that there was pl aces where we coul d have
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an agreenent, we would love to sit down and talk to
t hem
So they were absolutely invited to settl enent

di scussi ons.
Q Thank you for that. And | think you referenced
two dates. | just want to make sure | got those
clearly. You said Septenber 19th and Sept enber
23rd, correct?
A Sept enber 19th was where -- ny direct contact
with Staff. Septenber 23rd was the formal
settl enent negotiations, and Septenber 23rd was al so
the date that | spoke to sone of Staff's [awers and
reiterated the offer to participate in settlenent
di scussi ons.
Q And at that tine, was the stipulation agreed to
I n principle?
A No.
Q When was the stipulation agreed to in
principl e?
A When it was filed.

M5. KLAUS: No further questions. Thank
you for your tinme today, M. Q@Qunn.

THE W TNESS: Sure.

REGULATORY LAW JUDGE WALKER:  Ms. Kl aus,

I f you would |i ke adm nistrative notice taken of
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this special high |oad factor market rate schedul e,
we need to -- you need to offer it, and we need to
mark it.

M5. KLAUS: Thank you, Judge. Yes, |
woul d so request, and I'mtrying to find our exhibit
list. | think we are at Staff Exhibit 208. Staff
so offers Exhibit 208, Evergy's schedul e MKT speci al
hi gh | oad factor market rate.

REGULATORY LAW JUDGE WALKER: Are there
any objections?

MS. VWH PPLE: None.

REGULATORY LAW JUDGE WALKER:  Heari ng
none, it wll be admtted.

[ Exhi bit 208 adm tted.]

M5. KLAUS: Thank you.

REGULATORY LAW JUDGE WALKER:  Al'l right,
now we'll go to cross-exam nation -- well, maybe OPC
would like a turn. Ofice of Public Counsel, would
you like to go now or would you like to wait until
t he end?

MR CLIZER | would like to cross.

THE REGULATORY LAW JUDGE WALKER:  You want
to go now instead of waiting until the end?

MR, CLIZER | think we are the end.

REGULATORY LAW JUDGE WALKER: Onh, yeabh,
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you are the end.

MR CLIZER That's okay.

CROSS- EXAM NATI ON

BY MR CLI ZER
Q Good afternoon, M. Qunn.
A Af t er noon.
Q | have to say, | didn't have anythi ng prepared,
but the first Q and A that you got from Staff has
got ne real curious. And | want to make sure
heard you right because |I think I -- | think I
m sunder st ood.

I f the Comm ssion sets Evergy's rates in a rate
case and then in subsequent rate case determ nes
that the Conpany over earned its ROE, is it your
position that the Conmm ssion can order revenues that
wer e accunul ated, that were recovered by the Conpany
between the rate cases returned as part of the
subsequent rate case?

M5. WHI PPLE: (bject to the extent that
It's asked and answered and also to the extent that
it asks for a | egal conclusion.

REGULATORY LAW JUDGE WALKER:  Overrul ed.

A It's ny belief that the Conm ssion can order
refunds in certain -- under certain conditions.
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BY MR CLI ZER

Q And that's as part of a general rate

proceedi ng?

A | think as a general rate proceeding, | believe

t hey woul d have that authority.
Q Okay. | guess | didn't m shear.
MR CLIZER That was all ny questions.
REGULATORY LAW JUDGE WALKER: Are there
any questions by the Comm ssion? Chair Hahn?
COW SSI ONER EXAM NATI ON
BY CHAI R HAHN:
Q Good afternoon, M. Qunn.
A Good afternoon.
Q | want to follow on the questioning from
Ms. Klaus. In the opening from M. Wi pple and the
Power Poi nt presentation, there is a bullet point
that says, Staff's tariff proposal, by not
participating substantively in settl enent
di scussions, Staff is effectively forcing the
Comm ssion to choose between Evergy's tariff and
Staff's proposed tariff.
Can you further elaborate on what is neant by

that bullet point?

A Look, | think we cane to the concl usion that
Staff's proposal is irreconcilable with ours. It's
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not a pick-and-choose. They're just fundanentally
di fferent approaches.

And because those -- they have fundanentally
di fferent approaches, it's very difficult to

actually nove and cone to an agreenent, al nost

I npossi bl e.
|"ve described it as, kind of, like we're in
two different -- on two different playing fields,

and until we can cone to an agreenent that we were
on one single playing field, it was difficult to do
t hat .

But | disagree with OPC s openi ng where you
have the ability to pick and choose because these
all -- all these provisions work in concert.

Al'l of the protections, all of the witers, all
of the -- all of the nmechanisns that are involved
kind of work in concert.

And if you pull one out and push one in, it --
It could cause alnost fatal flaws in those -- in
t hose docunents.

So we do believe that it really is a binary
choi ce between what Staff has proposed and what the
ot her parties through their global stipulation and
agreenent have proposed.

Q Ckay, thank you. Ms. Wipple brought it up in
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openi ng, Staff, I think, has brought it up as has
OPC on the FAC

Can you, please, tal k about -- OPC proposes
changi ng the FAC potentially in this case.

Can you tal k about that, if it could be changed
in this case, if it could not be. I|I'msure there is
significant discussion about it. |[If you would just
kind of give ne your thoughts.

A Sure. And I'll do it at a high level. |
think -- Brad Lutz would be another person to go
into nore detail on this.

But we don't believe that you need to change
the FACwth this process because we are not carving
out LLPS of this, and we think there can be real
benefits to custoners.

There are a ot of circunstances, | think, that
have to happen for the FAC to not operate the way
it's supposed to under this.

W believe that there are circunstances under
which, initially because you're projecting sone of
t he accunul ation period, projected |oad, that you
actually could see a reduction in sone of the rates
for existing custoners at the beginning part of it.

But overall, because of the way that we've

I ncorporated the LLPS custoners into the process, we
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just fundanentally don't believe that we have to do
fundanent al changes to the FAC

Q Thank you. In M. Busch's rebuttal, he argues
that Evergy hasn't provided evidence of your |arge

| oad custoner pipeline in detail.

Can you speak to what Evergy has or has not
provi ded and why?

A Vel |, obviously, nost of this is incredibly
comrercially sensitive information, both for Evergy
as well as for the custoners that are seeking

servi ce.

So we have tried through -- whether it's our
earnings call where we're presenting this that are
governed by SCC rules or whether it's other
presentations or large load filings, we have tried
to denonstrate, w thout specifically nam ng who the
custoners are, what our realistic pipeline is, what
our realistic queue is.

And | think that that's why you see in the
chart that | put on that we do place different
| evel s of advancenent how far those discussions are
on so that we don't overestinmate the potenti al
custoners that are comng but also not to
underestimate that as well.

Do we believe that every single one of those
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projects is going to cone to fruition? No, we do
not .

But they are in our active queue, and so we are
in the sone sort of discussion with those custoners.

SO -- but we can't specify for, again,
comrercially sensitive reasons or because we're
under nondi scl osure agreenents and ot her things that
woul d say specifically what custoner, what their
name is, what their load ranp is, what size their
facility, where it's going to be | ocated.

Al of that -- and sone of that is not
necessarily dependent on us. Sone of that is
dependent on negotiations that the custoner m ght be
having with the county or with other entities.

So we have tried in our -- to our earnest to
denonstrate that this is real. W can't make false
statenents in our earnings. W can't nake fal se
statenments to the SCC

We tried to denonstrate that this is real, but
we al so recogni ze that there is -- not -- all of
these projects are in various stages, and they're
not all going to -- not all going to pan out.

Q Thank you. One of the itens that Staff brought
up in their opening is that there's been a | ack of

transparency, which could have been, based on sone
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of the testinony that was filed, and that Evergy
does not agree that there should be a form service
agr eenent .

But Anmeren has provi ded an exanpl e service
agreenent. There's been no exanples from Evergy.
Can you expand on that as to why that's the case?
A We have a very -- a very diverse custoner base
that would fall not only into this but other certain
tariffs that we have.

And | think that having a form does not grant
us the flexibility to deal with the custoners and
their particular abilities as well as their -- and
capabilities.

So the -- having a form approved seens to
potentially hanper our ability to negotiate with
these clients and denonstrate them

| would say that those ESAs are governed by the
four corners of the tariff. W cannot do sonething
in that ESA that is not allowed by the tariff or
isn't authorized by the tariff.

So to say that those ESAs can operate outside
of the tariff | don't think is an accurate
st at enent .

However, | nean, those ESAs can be provided to

the Comm ssion, but I think it's inportant to
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realize that a lot of that, what's contained in the
ESA are comercial operation utility managenent
ternms and conditions, which is really in the
province of the utility to be able to manage as | ong
as it's covered by the four corners of the tariff,
which it woul d be.
Q Thank you. A large part of Staff's case today
and the testinony is a real concern over positive
regul atory lag, one direction regulatory |ag.

| know that this was dealt with in Kansas in a
rate case that had an earning-sharing nechanism |t
was dealt with in a rate case and not in a tariff
case.

In your view, is that sonething that could be
I npl emrented in an Evergy rate case in Mssouri to
mat ch sonething simlar in Kansas to mtigate
Staff's concern on positive regulatory |ag?
A | think the Conm ssion would have the power to
order sone sort of simlar mechani sm

| would rem nd the Conmm ssion that the
mechani smin Kansas assuned that you are earning
your authorized ROE, and | think that that's not the
environnent that we're in right now And so | think
that's sonething to keep in m nd.

But the Comm ssion woul d absol utely have the
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authority in a general rate case, and | think that
woul d be the appropriate place to do it, to deal

Wi th the nechanism if it so chose to do that.

Q Ckay. One other itemrelating to Kansas, the
Kansas stip and agreenent had a collateral change
where col |l ateral could be reduced at five years. 1In
this stip and agreenent, it's three. Wiy? Wy the
di fference?

A | think what that three years is, is that there
woul d be no col lateral reduction after three years.

| think for certain custoners, we would review
that. | think it says we reviewed it on an annual
basis after that three years to determ ne whether a
col lateral reduction is necessary.

The size and scope of sone of these projects
and if they have good paynent history for three
years, and | think the stipulation and agreenent
al so has certain netrics that we would take into
account .

We're not obligated to do that, but we thought
that, especially with certain custoners that have
denonstrated credit worthiness, that have fulfilled
all of the requirenents, that that three years was
enough for us to be confortable, that we would be

able to take a good look at it. That would give us
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enough history to be able to start taking a | ook at
it on a going-forward basis on an annual basis.

| don't know that there's a |lot of nagic
between three and five, and | think that coll ateral
reducti on woul d be custoner specific, especially
t hose custoners that have denonstrated high credit
wor t hi ness, good paynent history, you know, already
denonstrated exanples of fulfilling their
obl i gati ons.
Q Yeah. It just seens like there is a |ot of
parity between the two proposals. And for that
sake, | was curious if there was a particular reason
why collateral could be reduced after three years in
M ssouri conpared to five years in Kansas.
A | would tell you that it was a negoti at ed
settlement and sone of the parties felt it was
appropriate, and we felt like it was fine to nove to
t hat .
Q Sorry, | have nore. | have nore, but | have to
find ny notes.
A No problem
Q On the witers and the stip and agreenent --
|"'mtrying to think through the Green Sol ution
Connection's Program which is on page 19 of the

sti pul ati on.
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A |"m | ooking at it now.
Q | "' m kind of confused about how the program or

the witer would operate because it says it gives
subscri bers an opportunity to subscribe to future
renewabl e energy attributes associated with new
conpany-owned wi nd or solar acquired through the IRP
process that are not needed to neet renewable
conpl i ance targets or requirenents.

Can you tal k ne through the aimof that
progranf? | assune it's based on corporate goals and
I f subscribers would pay for the entire costs of
t hose projects.

A "1l answer what | can. M. Lutz mght be a
better person to wal k you through this, but |
believe what this allows to do is corporate
policies, if they wanted to give themthe
flexibility to neet their corporate sustainability
goal s, not mandates or anyt hi ng.

So if we are not using themto fulfill whatever
requi renents we have in the state of Mssouri, we
can future sell those attributes to those conpani es.
They coul d purchase them and use themto fulfill
their corporate sustainability goals. But that
woul d be subject to check with M. Lutz.

Q Ckay, | mght ask him Thank you. On the
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subject of EDR, it's been brought up, | think, by
both Staff and OPC that if you're eligible for LLPS,
you should not be eligible for EDR

My reading of EDR is that you are eligible.
It's an automatic under statute and that you are
trying to reconcile that wwth the LLPS and trying to
then -- there's an additional witer that was added
to try to make up the difference if you' re not
covering your full cost of service.

| s that however Evergy reads it? |s there any
way using an EDR and LLPS that the |arge | oad
custonmer would not cover their full cost of service?
A So that was, actually, our reading. W believe
that EDR is a mandatory statute, and even though
there are sone qualifiers that otherwi se -- we would
be forced to offer that to an otherw se eligible
conpany. So we agree with that reading.

We bel i eve that because of the way that the
mechani sm and t he demand charge is set up, that that
will get that 120 percent threshold, which neans
the EDR woul d not be avail abl e.

SO -- but the -- but the witer is designed if
that threshold was not net, that we would be able to
make up that and so that that custonmer woul d not get

the benefit of that EDR discount. That absolutely

888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
www.lexitaslegal.com Nevada Registration #116F - California Firm Registration #179




© 00 N oo o b~ w N B

N N NN NN B B R R R R R R R
o A W N P O © 0 N O U0 M W N B O

Evidentiary Hearing Vol Il
September 30, 2025 Page 156

was t he design of that.

Q Thank you. |'mlooking through ny list, and I
think it may start wth other w tnesses, other
Evergy w tnesses.

There were certain studies that OPC proposed on
har noni ¢ di stortion, water usage and power usage
ef fectiveness.

Can you talk nme through Evergy's position on
conducting those studies if they would be well
conducted here or through the environnental
regul ator or what your position is on those

particul ar studi es.

A So, fundanentally, that's not information that
we can provide. |It's nore of custoner facing. And
that -- for part of that reason, we don't think it's

appropriate for it to be contained in the tariff.

There are a lot of reporting that these
custoners do do. | think it was nentioned in the
openi ng.

And we think that nuch of the information that
OPC is | ooking for can be provided through reports
that are already provided by the custoners, and we
certainly encourage the custonmer -- custoners and
OPC to work through those. | just -- we just don't

think that it's appropriate for the tariffs.
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The harnonics issue, there is sone question
about whether or not data centers really -- there's
sone dispute out there in the engineering world, but
"' mnot an el ectrical engineer, about whether data
centers are actually the cause of those voltage
irregularities.

But to -- fromour extent, we would be required
to follow the power quality SPP interconnection
rules that we think take care of that.

|f the parties agree that studies should be
done, it could be outside of this tariff and coul d
be done on a voluntary basis or through another
agr eenent .

But fundanentally, they're not really
conpany -- we don't have the ability to tal k about
wat er usage, for exanple. W don't regulate it. W
don't provide it. W don't have the ability to do
t hat .

So | mean, we're happy to discuss what aspects
that we can provide, but, again, we think it's not
as appropriate to put in the tariff noving forward.
Q One of OPC s other requests was a
preconstruction analysis and postconstruction
reporting netrics, |'massumng of |arge | oad power

servi ce custoners.
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Can you tell -- is that sonething that could be
i ncluded in the annual report that is part of the
stipul ati on and agreenent?

A | think the annual reports -- part of the
reason we wote in the stipulation and agreenent
that the annual reports would be negotiated is so we
could work out sone of those issues. Again, that
woul d be a negotiated report that we would put in.

We included the two, kind of, mandatory itens
that we have control over, and -- which was the
nunber of custoners and | think one other provision
that we woul d be able to provide.

But part of the reason we wote it that way was
to allow the parties to figure out what we thought
woul d be hel pful, what was al ready bei ng reported.

We didn't want to duplicate reports and what
could be contained in those annual reports. But |
t hi nk those are negoti able anong the parties of the
st akehol ders when -- if the Comm ssion were to order
that as part of the tariff.

Q kay. | think that's all | have. Thank you.
A Thanks.

REGULATORY LAW JUDGE WALKER:  Commi ssi oner
Col eman?

COW SSI ONER COLEMAN:  Thank you, just
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one.
COW SSI ONER EXAM NATI ON

BY COW SSI ONER COLEMAN:

Q | don't think I -- | don't recall the Chair

tal king about this, but one of the things that OPC

brought up was the $200, 000 deposit and that Evergy

wants to wai ve the fee.

And one of the comments, if | renmenber, OPC
stated was that with the anount, |'m paraphrasing
here, with the anmount of dollars comng into on what
woul d be a result of perspective of LLPS custoners
that this anobunt seens pretty | ow

| wanted to get a perspective from Evergy about
t hat deposit anount.

A Sure. First of all, we did, kind of, a survey
anong other utilities. And we had initially thought
it was | ower and that perspective was, fromthe
other utilities, were like, no, it needs to be

hi gher.

And it's not just 200,000. W can actually
request nore if those costs go up. So if we use up
t hat $200, 000 and we continue to use it, we reserve
the right to, again, go back and charge them --
charge themnore for that. So it's not just 200 and

you're done if it goes over that.
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We al so have, quite frankly, a refund provision
that if, for whatever reason, you decide to drop out
of that project, we can refund that noney.

The wai ver provision really is designed to give
us the flexibility if there is a particular
comruni ty-interest project that cones in.

|f, for exanple, the state were to cone to us
and say, we are in a conpetitive process and we want
to see if you can -- and this is -- would be -- is
just extra noney that nmakes our program not as
conpetitive as it would be.

So it's not designed just as, kind of, a, hey,
we don't want your noney. Because that noney hel ps
of fsets the cost for the studies that we're
provi di ng and of fset Evergy | abor.

It's really designed for those community
i nterest projects that there may be speci al
ci rcunstances, whether it's speed, conpetitiveness
or a particular project that that woul d sonehow be
an i npedi ment that we would be able to waive it
under those conditions.

But -- and we can get you the information, but
| think that al nost everyone in the queue has paid
t hat deposit.

COW SSI ONER COLEMAN:  Thank you, Judge.

888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
www.lexitaslegal.com Nevada Registration #116F - California Firm Registration #179




© 00 N oo o b~ w N B

N N NN NN B B R R R R R R R
o A W N P O © 0 N O U0 M W N B O

Evidentiary Hearing Vol Il

September 30, 2025 Page 161

That's all.

REGULATORY LAW JUDGE WALKER: Ckay. W'l
go to recross.

M5. HANSEN:. Just one nonent, please,
Judge. No recross. Thank you.

REGULATORY LAW JUDGE WALKER: O fice of
Publ i ¢ Counsel, do you have recross?

MR CLIZER  Just briefly.

RECROSS- EXAM NATI ON
BY MR CLI ZER
Q In part of the discussion with the Chair, you
had tal ked about whether or not the project
anal ysis, the reporting, is sonething that could be
provi ded.
And | believe that your response was

effectively that the Conpany cannot provide that.
Do you recall that discussion?
A Yes, | do.
Q Ckay. You would agree with ne that the tariff
requires several things fromthe perspective LLPS
custoner, correct?
A Sur e.
Q For exanple, providing collateral, right?
A Yes.
Q

It would be entirely reasonable for the tariff
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to say as a requirenent of receiving service you
must provide a study if the Conmm ssion found such a
study was worth while, wouldn't you agree?

A | would agree with one clarification, | think
there's a lot of information out there that is

al ready being provided in the manner of which is
bei ng provided that people are confortable wth.

So I think that that's part of the reason why
you have the ability to negotiate that in order not
to duplicate and in order to nake sure that it's all
done correctly.

| f the Comm ssion orders us to do that,
obviously, and puts it in a tariff, obviously, we
woul d conply wth that.

Q If it's already out there, what's the risk of
just allowing it to be put in front of the

Comm ssion so people won't have to go | ooking for

it?

A It -- that's -- it's not ny issue, John.

It's -- the custoners have commercial sensitivity

I ssues. There are -- there are -- | don't know all

t he reasons.
What | do knowis that it's not -- it's not the
Conpany's issues. |It's the custoner's issues that

we have to be respectful for.
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Q Well, | nean, you just said it's all publicly
avai l able. That's part of the reason why --
A No, | didn't. Wuat | said is there were
certain -- there may be certain publicly available
reports and information that they provide already
that nay be a portion of that, and we don't want to
duplicate that.

| did not say that all the information was
publicly available or that all the information was
not -- or that sonme of the information was not
commercially sensitive, which it could be.
Q And they could file that in front of the
Comm ssi on under confidentiality, correct?
A That's a potential possible outcone.
Q So if there's information out there that isn't
publicly available, it would make sense for the
Comm ssion to potentially require that to be
provi ded as part of the application process, subject
to confidentiality?
A The Comm ssion can always order that in a
tariff.
Q Al right. Let's nove on. Regarding the
econom ¢ devel opnent witer, | believe there was an
exhi bit marked previously -- you know what, actually

|"mgoing to skip past that for just a nonent. |

888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
www.lexitaslegal.com Nevada Registration #116F - California Firm Registration #179




© 00 N oo o b~ w N B

N N NN NN B B R R R R R R R
o A W N P O © 0 N O U0 M W N B O

Evidentiary Hearing Vol Il
September 30, 2025 Page 164

want to go back to the FAC.

In the discussions that you had with the Chair
regarding the FAC, | believe that you sort of
expressed Evergy's opinion that you don't think the
FAC needs to be changed. Do you recall that
di scussi on?

A | do.

Q And | understand that that's your position. |
assune that you're at least famliar with the
position put forward by OPC Wtness Ms. Mantl e?

A | am

Q Ri ght. And, again, her position, effectively
Is that it should be changed for the reasons that
she lays out in that. You agree wiwth ne on that?
A | agree that's her position, yes.

Q O course. M question, really, is would
Evergy be willing to consider -- | nean, you
testified, effectively, that you don't think it
needs to.

Wul d you be willing to consider changing the
FAC i n accordance with what the OPC has suggested?
A | don't know the answer to that question.

Q Al right. Fair enough. One |last second. |
don't have any further questions. Thank you.

REGULATORY LAW JUDGE WALKER:  Your
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stipulation allows for recross fromthe parties. So
| wll call them and if you have recross. Anmeren?

UNI DENTI FI ED FEMALE SPEAKER: No
guestions. She gets to redirect.

M5. WH PPLE: | think all of the
stipulating parties have wai ved any kind of cross.
Do you nean in response to bench questions, Your
Honor ?

REGULATORY LAW JUDGE WALKER: | do.

M5. VWH PPLE: kay.

REGULATORY LAW JUDGE WALKER: Is there any
redirect? Do you have any redirect?

M5. VWH PPLE: Yes.

REGULATORY LAW JUDGE WALKER:  All right.
Ameren doesn't have anything. Google? Data Center
Coalition?

MR. VIJAYKAR. No -- no recross from DCC
Thank you, Your Honor.

REGULATORY LAW JUDGE WALKER: Vel vet Tech
Services? Sierra O ub?

M5. RUBENSTEIN: Not from Sierra C ub.
Thank you.

REGULATORY LAW JUDGE WALKER:  Renew
M ssouri? Evergy?

M5. VWHI PPLE: Thank you.
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REDI RECT EXAM NATI ON
BY M. VWH PPLE:
Q M. @nn, do you recall a conversation, | think
with the Chair and also with OPC, about
project-level detail and what can and what has not

been provi ded?

A Yes.
Q s this a question for you or maybe for Jason
Klindt, are you aware that -- whether the Conpany

provided a DR response in this case with nore
project-level detail than the SCC earnings call

I nformati on?

A That's probably a question for Jason but woul d
not be surprised.

Q You al so had a conversation with the Chair
about the Kansas sharing nechanism Do you recall
t hat ?

A | do.

Q And was that sharing nechanismpart of a
negoti ated settlenment with the parties in the KCC
proceedi ng?

A It was.

Q And it's not currently a KCC order, is it?

A Separate and apart fromthe negoti at ed

settl enent ?
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Q That's right.
A That's correct.
Q But that's on the docket, isn't it, for it to
becone ordered, isn't it?
A Well, KCC -- | could be wong. Subject to
(indiscernible). | thought the KCC approved the
rate case settlenent | ast week, but | could be
I ncorrect on that.
Q Ckay. I n conversations about the FAC, do you
know if there's a statutory provision that may limt
the ability to change the FAC nechani sm outside of a
general rate case?
A There mght be. Again, | would -- M. Lutz is
much nore famliar with the nechanics of the FAC
than I am
Q And if there is such a statutory restriction,
then it can't be changed in this tariff proceedi ng?
MR CLIZER |I'mgoing to object on the
basis that he just said it should go to a different
W t ness.
M5. WH PPLE: Well, | didn't finish ny
questi on.
BY MS. WH PPLE:
Q If it was -- if there was such a restriction,

woul d it be your understanding that it couldn't be
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changed in this proceedi ng?

MR, CLIZER  (bjection still stands. He
literally just testified this should be asked to a
di fferent wtness.

REGULATORY LAW JUDGE WALKER: |'mgoing to
overrule it. He can give his opinion.
A | agree.
BY M5, VH PPLE:
Q There was -- there were several questions from
Staff regarding settlenent discussions anong the
parties in this case while protecting settlenent
privilege.

Do you still stand behind the sentence on
page 6 of your Exhibit 106 testinony (as read,) All
parties had an opportunity to participate in
settlenment discussions either directly with the
Conpany or with the broad group of interveners at
vari ous points?
A Let nme say that part of ny job is to reach out
to the stakeholders in various proceedings in front
of the Mssouri Conmmi ssion and try to reach a
consensus.
And | certainly did that in this case to each

one of the parties separately, definitely

separately, and at different stages. But, yes.
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Q And, of course, that woul d have included Staff
and OPC?

A It absolutely did.

Q You al so had sone questions about a statenent
I n nmy opening presentation.

Do you recall that | said: |f the Conpany
earns revenue above this offset, the Conm ssion's
traditional ratemaking processes wll still apply,
requi red Evergy to reinburse custoners in the event
It exceeds its authorized rate of return?

A Yes.
Q Now, traditional ratenmaking processes, are you
aware that that could include the Conpany filing
surveillance reports to eval uate over earnings?
A Yes.
Q And could other parties file an over-earnings
conplaint if there was a surveillance report
I ndi cating an over earnings?
A Absol utely.
Q So in response to questions you received from
OPC and Staff, you certainly weren't advocating for
any retroactive ratemaking or the like, were you?
A No.

MR CLIZER Yeah, |'mgoing to object

again. | believe he's attenpting -- | believe the
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wWitness is actually being solicited to change their
testinony at this point. They said very clearly
what they said on the record.

REGULATORY LAW JUDGE WALKER:  Sust ai ned.

M5. WHHPPLE: |'m-- what is the
obj ecti on?

MR CLIZER You're soliciting that he
change his testinony at this point.

M5. WHI PPLE: | disagree, Your Honor. Onh,
| eading? Al right.
BY Ms5. VWH PPLE:

Q Do you advocate for retroactive ratenmaking, M.
@unn?
A No.

MADAM COURT REPORTER: | just want to say
real quick, | think the Judge's mc is off. |
think --

REGULATORY LAW JUDGE WALKER:  Sorry.

MADAM COURT REPORTER:  Ckay, thank you. |
t hi nk you said sustained and then --

REGULATORY LAW JUDGE WALKER: | said
sustai ned and then | said | eading.

MADAM COURT REPORTER: Ckay, thank you.
You can go ahead.

M5. WHIPPLE: Did the court reporter hear
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the answer to the |ast question?

MADAM COURT REPORTER: | think you were --
let's see, | think you were in the mddle of your
guestion. He can go ahead and answer again if you
woul d.

BY Ms5. VWH PPLE:

Q M. @unn, do you advocate for retroactive
r at emaki ng?

A No.

Q Thank you.

M5. WH PPLE: No further questions at this
tinme,

REGULATORY LAW JUDGE WALKER: Does any
party have an objection to M. Gunn bei ng excused?
M. @Gunn, you may be excused.

THE W TNESS: Thank you.

REGULATORY LAW JUDGE WALKER: | have on ny
list the next witness is Jason Klindt who is
adopting the testinony of Jeff Martin.

WI 1l you raise your right hand? Do you
promse to tell the truth, nothing but the truth so
hel p you God?

THE WTNESS: So hel p nme God.

MR, JASON KLI NDT,
THE W TNESS HEREI NBEFORE NAMED, havi ng
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been first duly cautioned and sworn to tell the
truth testified as follows, to-wt:
DI RECT EXAM NATI ON
BY MR BAI LEY:
Pl ease state your nane.
Jason Klindt, K-L-1-NDT.
By whom are you enpl oyed?
Ever gy.
What is your position there?

I'"'mthe senior director of external affairs.

O » O » O » O

Are you adopting Jeff Martin's direct testinony
in this case on behal f, excuse ne, of Evergy
M ssouri Metro and Evergy M ssouri West, which has
been marked as Exhibit 102?
A | am and | would personally like to thank Jeff
Martin for this opportunity.
Q Do you have any corrections to the adopted
di rect testinony?
A No.
Q If | were to ask you these questions, would
your answers be the sane set forth in Exhibit 1027
A Yes.

MR. BAILEY: Your Honor, | nove to admt
Exhibit 102, the direct testinony of Jeff Martin.
REGULATORY LAW JUDGE WALKER:  So -- are
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there any objections? Hearing none, the testinony
will be admitted.
[ Exhi bit 102 admitted.]

MR. BAILEY: Your Honor, | tender the
W tness for cross-exam nati on.

REGULATORY LAW JUDGE WALKER:  Thank you.
Any cross-exam nation? Staff?

MR. PRINGLE: And for the record, | don't
think I spelled ny nane yet for the court reporter,
but this is Travis Pringle, T-R A-V-I-S,
P-R-1-NGL-E, on behalf of Staff, and Staff has no
guestions for M. Klindt at this tinme. Thank you,
Judge.

REGULATORY LAW JUDGE WALKER: O fice of
Publ i ¢ Counsel ?

MR, CLIZER  No questions. Thank you.

REGULATORY LAW JUDGE WALKER: Are there
any questions fromthe Conm ssioners? Chair Hahn?

COW SSI ONER EXAM NATI ON
BY CHAI R HAHN:
Q Good afternoon.
A Good afternoon, Chair.
Q | think you m ght have been in the roomearlier
when | asked M. @nn about transparency around

econom ¢ devel opnent projects. | think there was
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al so di scussion that you potentially have provided a
response in a DRto Staff about potential projects
or queue.

Can you tal k about that DR and what you
provided to Staff?

A Absol utely. Yeah, what | provided was a |i st
of all the projects that we had received at Evergy
and where they were, at current status what they're
| oad ranp was, and | think I even provided what the
jurisdiction that they were located in by county.

We did the project -- rather than provide the
econom ¢ devel opnent project nane, we just gave it a
proj ect nunber because that nane can sone tines be
out in the public and can jeopardize a project. So
we took the extra step of calling it Project 1
t hrough whatever it was.

So we did provide that information that -- it
was exactly what we have, which includes the |oad,
the jurisdiction, the year that they're starting and
what their ranmp | ooks Iike.

Q kay. And |I'massuming that's not on the
record. So | wouldn't have the ability to access
that, or do 1?

MR. H ATT: Your Honor, we can provide
that --

888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
www.lexitaslegal.com Nevada Registration #116F - California Firm Registration #179




© 00 N oo o b~ w N B

N N NN NN B B R R R R R R R
o A W N P O © 0 N O U0 M W N B O

Evidentiary Hearing Vol Il
September 30, 2025 Page 175

CHAI R HAHN:  Thank you.

MR. HI ATT: -- during the break.

REGULATORY LAW JUDGE WALKER: ' m not sure
who said that.

MR, HI ATT: Oh, ny nane is Chandler Hiatt,
CHANDL-E-R last nanme HI1-A-T-T. Thank you.

REGULATORY LAW JUDGE WALKER:  Thank you.
BY CHAI R HAHN:
Q Do you think that that request, in using those
nore confidential, you know, nunbers instead of
project nanes, is that sonething that could be

I ncorporated into your conpany's annual report?

A | would assune that it is sonething that could
be. | nmean, would need sone definition around what
you're -- you know, exactly what |ooking for. But,

yes, it's sonething that we can nmake out if that's
the Comm ssion's will.
Q Thank you.

REGULATORY LAW JUDGE WALKER: M. H att,
in order for the Comm ssion to consider this
evi dence, it nust be authenticated by a wtness and
of fered, just a note.

Are there any nore Conmm ssion questions?
Ckay, hearing none, okay, we will -- are there any

Cross-exam nation gquestions on the basis of
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Comm ssi oner questions? Aneren M ssouri?
UNI DENTI FI ED FEMALE SPEAKER:  No
guesti ons.
REGULATORY LAW JUDGE WALKER:  Googl e?
MR. SCHULTE: No questions, thank you.
REGULATORY LAW JUDGE WALKER: The Dat a
Center Coalition?
MR. VI JAYKAR  No questions. Thank you.
REGULATORY LAW JUDGE WALKER: Vel vet Tech
Services? Sierra O ub?
MS. RUBENSTEIN: No questions. Thank you.
REGULATORY LAW JUDGE WALKER: Renew
M ssouri? Staff of the Mssouri Public Service
Comm ssi on?
MR. PRINGLE: Yes, Judge. Thank you.
CRCSS- EXAM NATI ON
BY MR PRI NGLE:
Q Good afternoon, M. Klindt.
A Good afternoon.
Q And do you recall discussing a potential DR
response with Chair Hahn earlier?
A Monent s ago, Yyes.
Q And | just want to know, have you had the
chance to review the testinony of Staff Wtness

Janmes Busch?
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A No.

Q Do you -- does the DR Nunmber 92 sound about
right to the DR that you were discussing with Chair
Hahn?

A | would love to tell you that ny nenories is
that good. But | just swore that | would tell the
whol e truth, and it's not that good.

Q "1l try to get around because it is a
confidential DR The substance of that response did

have to do wth large |oad project ranp details,

correct?
A What | provided was, essential, an Excel
docunment that random zed -- that had the nunbers

Project 1, Project 2. It showed load ranp. It
showed jurisdiction. Wether that's DR 92 or --
otherwse, | could not tell you.
Q That is what I'mlooking at with Appendi x 2,
Schedule 5 to Janes Busch's confidential testinony.
So think -- | think you've confirnmed it for nme, sir.
A Thank you.
Q Thank you.

MR. PRINGE: And, sorry, | forgot about
that part. No further questions, Judge.

REGULATORY LAW JUDGE WALKER: O fice of

Publ i ¢ Counsel ?
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MR. CLIZER | have no questions.

REGULATORY LAW JUDGE WALKER:  Redi rect by
Evergy?

REDI RECT EXAM NATI ON
BY MR HI ATT:
Q M. Klindt, in response to DR 92, did you sign
a verification?
A | don't renenber.
Q Wul d you be able to provide witten
authentication of the DRin a |later response?
A Yes.

MR H ATT: No further questions, Your
Honor. Thank you.

MR CLIZER Can | just -- is the
testinony that the DR in question is attached to M.
Busch's testinony? |Is that --

MR. HI ATT: Yes. The DR, | believe, that
Chair Hahn and M. Klindt were discussing is an
appendi x under M. Busch's testinony.

MR CLIZER Can | solicit that the
parties mght |later be able to confirmthat, and if
necessary, that would relieve the need to recall
M. Klindt and submt the evidence? | nean, if it's
already in the record, | think that nost parties

woul d be okay with just |eaving that be.
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REGULATORY LAW JUDGE WALKER: |s that fine
wi th Evergy since they are the one that wants to
produce the docunent?

MR. HI ATT: Yes, that is fine, Your Honor.

REGULATORY LAW JUDGE WALKER:  All right,
we'll do that. |Is there any -- are there any
objections to M. Klindt being excused? Hearing
none, you may be excused. The next witness on the
list is Derek Brown.

MR. BAILEY: The Conpany calls Derek
Brown. For the court reporter, ny nane is Cole
Bailey, CGOL-E, B-AI-L-EY.

REGULATORY LAW JUDGE WALKER:  Di r ect
exam nation -- well, let's swear M. Brown in. |
nmean, he | ooks pretty honest, but -- do you prom se
totell the truth, the whole truth and nothi ng but
the truth so help you God?

THE WTNESS: | do.

REGULATORY LAW JUDGE WALKER: Evergy, you
may proceed.

MR. BAILEY: Thank you, Your Honor.

DEREK BROW\,

THE W TNESS HEREI NBEFORE NAMED, havi ng

been first duly cautioned and sworn to tell the

truth testified as follows, to-wt:
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DI RECT EXAM NATI ON
BY MR BAI LEY:
Q M. Brown, can you, please, state your nane and
position?
A Yes. It's Derek Brown, D-E-R-E-K, B-R- O WN.
|"'mthe director of |arge custoner strategy and
pl anni ng at Evergy.
Q And are you the sane Derek Brown the caused to
be filed 14 pages of surrebuttal testinony on
Sept enber 12t h?
A Yes.
Q And if | were to ask you those sane questions
t oday, would your answers be the sane or
substantially the sane?
A Yes.

MR, BAILEY: | tender the wtness for
Cross-exam nati on, Your Honor.

REGULATORY LAW JUDGE WALKER:  Al'l right.
Staff, do you have any cross-exam nati on?

MR. BAILEY: Your Honor, | want to offer
up the testinony four Exhibit 103, the surrebuttal
of Derek Brown.

REGULATORY LAW JUDGE WALKER: Are there
any objections to the adm ssion of M. Brown's

testinmony? Hearing none, Exhibit 103 wll be
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adm tted.
[ Exhi bit 103 admitted.]
REGULATORY LAW JUDGE WALKER: M. Pringl e,
you may proceed.
MR. PRI NGLE: Thank you, Judge.
CROSS- EXAM NATI ON
BY MR PRI NGLE:
Q Good afternoon, M. Brown.

A Good afternoon.

Q Do you have a copy of your surrebuttal up there
with you? | think it's Exhibit 103?

A | do.

Q Coul d you, please, turn to page 2, lines 12 to
14. Let ne know when you're there.

A Yes.

Q And do you see where you state you are famliar
with the tariff requirenents of the, quote, National
Energy Reliability Corporation, NERC, end quote?

A Yes. That's correct.

Q And just to clarify, is that reference of NERC,
Is that the sanme as the North Anerican Electric

Rel iability Corporation?

A Yes. That's correct.

Q And you are famliar with the North Anmerican
Electric Reliability Corporation?
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A That's correct.
Q Are you aware of the North American El ectrical
Reliability Corporation, or NERC, dissem nating
information to the industry through e-mail based
NERC al erts?
A Yes.
Q And certain situations, NERC requires
acknow edgnent of receipt of its alerts, correct?
A That's ny under st andi ng, yes.
Q |s Evergy, Inc., aregistered entity wth NERC?
A That's ny understandi ng, yes, we are.
Q And do you understand that registered entities
are registered wth NERC under specific functions?
A That's correct.
Q |s Evergy, Inc., registered wwth NERC as a
transm ssi on owner, transm ssion operator,
transm ssion planner and resource planner anong
ot her functions?
A "' m aware, yes, of several of those that you
l'isted.
Q Al right, thank you, M. Brown.

MR. PRI NGE: Judge, at this tine, 1'd
like to mark a Staff exhibit. | guess this would be
Staff Exhibit 209 and ask the witness a couple of

guestions about it.
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My col | eague, Ms. Klaus, has copies for
the room This is the North Anerican Electric
Reliability Corporation's industry recomrendati on,
| arge | oad interconnection study, conm ssioning and
operations. And the initial distribution date on
this exhibit is Septenber 9th, 2025.

REGULATORY LAW JUDGE WALKER: Ckay. This
exhibit will be marked 209. Are there any
objections to its adm ssion? Hearing none, the
exhibit will be admtted.

[ Exhibit 209 admitted.]

MR, BAILEY: |'mgoing to object, Your
Honor. W need to -- for this to be on, he -- our
W t ness has never seen this or read it. It appears

to be 15 pages, 16 pages. He would need to lay a
f oundati on.

MR. PRINGLE: As the wi tness has
previously said, he is famliar wth NERC the
functions of NERC and the alerts that go out via
NERC.

This ties in wth all of that. | believe
t he foundation has been laid, Judge, and also --
wel |, perm ssion to approach the witness to hand him
a copy of this as well.

REGULATORY LAW JUDGE WALKER: Pl ease do.
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And while you're at it, why don't you ask himif
he's read it.

BY MR PRI NGLE:

Q And M. Brown, have you seen this NERC al ert
bef ore?

A | saw that it was published, if you're
referring to this industry reconmendati on.

Q Yes.

A And however, |'ve not read it in detail.

Q Al right. WlIl, really the enphasis that I'm
| ooking at will have to do wth page 1 and page 8.
If you' d like to take a nonent to review those
pages, |'m happy to wait.

REGULATORY LAW JUDGE WALKER:  1'mgoing to
hol d the adm ssion of the exhibit until a proper
foundation has been laid for it. It doesn't appear
this witness can do that.

BY MR PRI NGLE:

Q Well, M. Brown, you are aware of the North
Anerican Electric Reliability Corporation, correct?
A That's correct. However, | haven't read this.
Q Have you had any interaction with NERC alerts

in the past?

A In the past, yes, but not on this particular
t opi c.
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Q So what is the purpose of a NERC alert?

A Generally speaking, it is when -- and, again,
this is summarizing. M/ own experience is that it's
when there's a sufficient |evel of cause to -- for
NERC to reach out to particular registered entities
to take sonme kind of action. | nean, that's broadly
speaking what it's used for.

Q And if a registered entity receives a NERC
alert, do they have to respond to it?

A My understanding is, generally, yes.

Q So if thisis a NERC alert and Evergy is a
registered entity with NERC, this is an alert that
Evergy woul d have to respond to?

A That is correct.

Q And what role do you play in guiding Evergy's
response to NERC al erts?

A So depending on the topic, broadly speaking, if
| ama subject-matter expert in the particular topic
of the NERC alert, then I wll help guide or
facilitate where to get the information, if it is an
i nformation request, in order to submt it to NERC
Q And your testinony in this matter was providing

support for Evergy's large | oad power service

tariffs?
A That's correct.
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Q And, again, this study is titled: Large Load

| nt erconnecti on Study Conm ssioning and Operations, "
correct?

A That is what | see the title is, yes.

MR. PRINGLE: Well, Judge, I'd nove, once
again, to enter this exhibit on the record.

MR. BAILEY: |'mgoing to object -- renew
the objection. No foundati on.

REGULATORY LAW JUDGE WALKER: | agree with
t he objection.

Do you have a witness |ater that you can
admt this docunent, who can authenticate it?

MR. PRINGLE: W have Staff w tnesses who
have reviewed this docunent as well due to the NERC
alerts going out to -- well, Staff also receives
these alerts and reviews them

REGULATORY LAW JUDGE WALKER: Okay. You
may ask questions about this, and we'll admt it as
an exhi bit when you produce a witness who has seen
It and is famliar with it.

MR. PRINGLE: Al right. Thank you very
much, Judge.

BY MR PRI NGLE:
Q Al right, so M. Brown, |ooking at page 1 of

this alert, and I'm | ooking at the second full
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paragraph in red. Do you see that?

A Yes.
Q And am | correct that this states that (as
read,) NERC --

MR. BAILEY: (njection, Your Honor. Did
you say he could ask ny wi tness these questions
before authenticating it?

REGULATORY LAW JUDGE WALKER:  Absol utely.

MR. BAILEY: Okay.

BY MR PRI NGLE:

Q It states that (as read,) NERC regional
entities and NERC registered entities have anal yzed
a series of disturbances that occurred on the bul k
power system | have it shortened as BTS, resulting
i n w despread and unexpected custoner initiated | oad
reduction of large loads. D d | read that
correctly?

A Yes.

Q And that it further states disturbances --
first, it further states, quote, disturbances

i nvol ved nmultiple events during which 1, 000-pl us
megawat t s of unexpected | arge | oads out put reduction
occurred and the increase of large |oad rel ated
events coincide with an increase in |arge |oad

penetration across the bul k power system D d I
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read that correctly?

A Yes.

Q And further on this page, now |'m Il ooking at
the third paragraph in red, it also states (as
read,) To better understand the reliability inpacts
of energing |arge | oads on the BPS, NERC established
the large | oads task force on August 2024. And in
July 2025, NERC published a white paper titled
"Characteristics and R sks of Energing Large Loads."
Do you see that?

A | do.

Q Wul d you agree this alert includes certain
recomendati ons for NERC pl ayers based on their
functions?

A Yeah, | haven't seen the details. So I don't
know if | can confirmthat w thout |ooking at it.

Q Wuld it be commopn practice for such alerts to
describe multiple functions?

A El aborate on nmultiple functions again.

Q For exanple, we'll go ahead and di scuss the
functions as a transm ssion owner or resource

pl anner, et cetera?

A Yes. So, yeah, as far as the NERC registered
entity aspect, yes.

Q Al right. And nowI'm ]l ooking at page 8 of
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this docunent. And just let ne know when you're
t here.

A "' mthere.

Q And do you see how it says, reporting

I nstructions?

A Yes.

Q And | think earlier we did discuss -- | think
you said you were aware of this alert when it was
I ssued on Septenber 9th, correct?

A Yes.

Q And has Evergy responded to this alert yet?
A To ny know edge, we have not.

Q Wul d Evergy be wlling to provide it's

responses to this alert to the Conm ssion?

A Subject to it being relevant to this proceeding
and so ordered, | would think so.
Q Al right. Wll, M. Brown, that is all | have

for you on this docunent. Thank you, sir.

REGULATORY LAW JUDGE WALKER: Do you have
any further questions, M. Pringle?

MR. PRINGLE: Nothing further from Staff
this tinme, Judge Wal ker. Thank you for your tineg,
M. Brown.

REGULATORY LAW JUDGE WALKER: The O fice

of Public Counsel ?

888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
www.lexitaslegal.com Nevada Registration #116F - California Firm Registration #179




© 00 N oo o b~ w N B

N N NN NN B B R R R R R R R
o A W N P O © 0 N O U0 M W N B O

Evidentiary Hearing Vol Il

September 30, 2025 Page 190

MR. CLIZER No questions. Thank you.

REGULATORY LAW JUDGE WALKER: Questi ons
fromthe Conm ssioners? Chair Hahn?

COW SSI ONER EXAM NATI ON

BY CHAI R HAHN:
Q Afternoon, M. Brown.
A Good afternoon, Chair.
Q |"mgoing to ask you about two different itens
because of your famliarity with SPP.

The first itemis Staff has proposed that each
LLPS custoner beyond their own pricing node, and the
response to that is that it would result in highly
vol atile rates.

Can you expl ain that response, how that woul d
work in practice and the potential inpacts of doing
t hat .

A Sure, yeah. As | kind of out in ny testinony,
t he desegregati on of custoners from an aggregate

| oad poses risks to both existing custoners and the
cust omer you pull out.

Fundanmental | y, because the transm ssion service
functional nodel that SPP uses is sold on an
aggregate basis. So as a pool of resources, it's
sold to all |oad.

And then we go to the integrated market pl ace.
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It 1s dispatched on an aggregate basis as well. So
every custoner has, in essence, paid for that
transm ssion service through their applicable cost
share. And then they get the benefit of it by
havi ng each of those resources dispatched to them
So fundanentally, if you separate those out,
then you have to slice and dice which resource goes
Wi th which custoner. Wen in actuality, all
custonmers have paid for that service and that
protection. Doesn't nmake sense? And that's
specific to ny congestion hedging comments in ny
t esti nony.
Q Thank you. The second one is actually
sonet hi ng brought up by OPC, which is requiring a
mandat ory energency curtailnent future to which
thi nk Evergy's response is, we al ready have that
t hought for critical infrastructure hospitals, et
cetera.
A Yes. Yeah, that's true, Chair Hahn. And as,
you know, default is that all custoners are the sane
subject to further delineation, in terns of
respondi ng to energency events.
|f a |arge custonmer had a desire and the
Conpany had a desire for themto be a demand

response resource to support the grid, then that's
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sonet hing that we would work out on an
I ndi vi dual -bil ateral basis.
Q (kay. Do you foresee an opportunity in the
future where potentially a large | oad would sign up
for service that could be curtail ed?
A | do. That is one of the concepts that's
proposed by the Sout hwest Power Pool. That's been
expl ored and currently being expl ored.

That's the CHI LL product, conditional high
I npact large load. So -- and that -- fromthat
st andpoi nt, those | oads and concept woul d have
of fered thenselves up to be curtailed during certain
operating events on the system
Q To your know edge, was SPP al so working on
demand response franeworks that require -- woul d
require you to curtail certain |oads in the event
that SPP had a resource adequacy concern or they hit
conservative operations?
A Yes. Yeah, that's certainly the incidents that
| described with CH LL, conservative operations or
emergency energy alerts. Those would be the ones
that would be hit first.
Q Ckay. Thank you.

REGULATORY LAW JUDGE WALKER:  Any nore

Comm ssi on questions? Ckay, hearing none, we'll go
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to recross the Conm ssion questions. Aneren
M ssouri ?

MR. LOVNERY: This is JimLowery. No
guesti ons.

REGULATORY LAW JUDGE WALKER:  Li berty?
Ch, they're not here. Google?

MR, SCHULTE: No questions. Thank you.

REGULATORY LAW JUDGE WALKER: The Dat a
Center Coalition?

MR. VIJAYKAR: No questions, Your Honor,
t hank you.

REGULATORY LAW JUDGE WALKER: Vel vet Tech
Services? Sierra O ub?

MS. RUBENSTEIN: No questions. Thank you.

REGULATORY LAW JUDGE WALKER:  Renew
M ssouri? Staff of the Mssouri Public Service
Comm ssi on?

MR. PRINGLE: No questions, Judge. Thank
you.

REGULATORY LAW JUDGE WALKER: O fice of
t he Public Counsel ?

MR. CLIZER  No questions. Thank you.

REGULATORY LAW JUDGE WALKER: W' |1 nove
to redirect.

MR. BAI LEY: Yes, Your Honor, just a few.
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REDI RECT EXAM NATI ON
BY MR BAI LEY:
Q M. Brown, has the -- you were talking about
the commercial pricing nodes with the Chair.
What is the latest on the commercial pricing

nodes and CHI LLs? |Is there a | atest update?

Power Pool has a primary working group who has
charge over the product.

So the market working group considered the
CHI LLs product last week for a vote. It did have
aspect of separate pricing nodes for those CHILLs
cust oners.

At the neeting, that particular proposal for
CH LLs was rejected. So that's the bit of
information that | wanted to share there.

MR. BAILEY: And, Your Honor, |'ve got t

SPP vote mnutes here -- well, not the m nutes but

the vote that he's tal king about on the revision

107.

your exhibit list? Okay. |I'mgoing to ask if

there's any objections to taking adm nistrative

A Yes. So the CHILLs product | nentioned -- just

background, the commttee structure at the Southwest

a

he

request for CHILLs. 1'd like to offer it as Exhibit

REGULATORY LAW JUDGE WALKER: |s this on
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notice of the summary of notions and action itens
for Sout hwest Power Pool .

MR CLIZER |I'msorry, are we taking
adm ni strative notice or treating it as an exhibit?

REGULATORY LAW JUDGE WALKER: We're
marking it as an exhibit. And for the purposes of
taki ng adm ni strative notice, do you have any
objection to it being admtted?

Hearing no objections, it wll be marked
Exhi bit 107 and adm tted.
[ Exhi bit 107 adm tted.]
BY MR BAI LEY:
Q M. Brown, can you explain what RR 720 is, the
CH LLs vote?
A Yes. So SPP Revision Request 720, that's what
Gen Item7 refers to. That is the packet of a
revision request to add the CH LLs product to the
SPP tariff and operating protocols.

So this agenda item was what was on the market
wor ki ng group agenda for potential approval and what
they ultimately took action on and rejected.

Q Thank you. No further questions.
REGULATORY LAW JUDGE WALKER: Are there
any objections to this witness being finally

excused? Hearing none, M. Brown, you're excused.
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THE W TNESS: Thank you, Your Honor.

REGULATORY LAW JUDGE WALKER:  The next
Wi tness | have is Bradley D. Lutz.

MADAM COURT REPORTER: Your Honor, do you
mnd if | take a five-mnute break? This is the
court reporter.

REGULATORY LAW JUDGE WALKER: W'l |l go
ahead and take a 10 m nute break.

MADAM COURT REPORTER: Okay. | appreciate
t hat .

[Break at 1:57 p.m wuntil 2:11 p.m]

REGULATORY LAW JUDGE WALKER: Do you swear
to tell the truth, the whole truth and nothi ng but
the truth so help you God?

THE WTNESS: | do.

REGULATORY LAW JUDGE WALKER: Ckay. You
may begi n.

MR. FI SCHER: Thank you, Judge.

BRADLEY D. LUT/Z,

THE W TNESS HEREI NBEFORE NAMED, havi ng
been first duly cautioned and sworn to tell the
truth testified as follows, to-wt:

DI RECT EXAM NATI ON
BY MR FI SCHER:

Q Pl ease, state your nane for the record.
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A My nane is Brad Lutz, B-R-A-D, L-UT-Z

Q Are you the sane Brad Lutz that caused to be
filed in this case two pieces of testinony in
direct, which |I've marked -- has been marked as
Exhi bit 101 and surrebuttal, which has been narked
as 1057

A Yes, | did.

Q Do you have any changes or corrections that
need to be made to either of those pieces of

testi nony?

A | do not.

Q M. Lutz, if |I ask you the questions that are
contained in those witten testinonies, would your
answers be the sanme and are they true and accurate
to the best of your know edge and belief?

A They woul d, yes.

MR, FI SCHER: Judge, at this tine, | would
nove for the adm ssion of Exhibit 101 and 105 and
tender the witness for cross.

REGULATORY LAW JUDGE WALKER: Let's take
the exhibits one at a tine. Can you identify then?

MR, FISCHER: Yes. Direct is 101. That's
direct testinony of Bradley D. Lutz.

REGULATORY LAW JUDGE WALKER: Are there

any objections to the adm ssion of the testinony of
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M. Lutz? Hearing none, it will be admtted.
[ Exhibit 101 admitted.]

MR. FI SCHER: And then does that cover the
surrebuttal, too? That's 105. |It's the --
identified as the surrebuttal testinony of Bradley
D. Lutz.

REGULATORY LAW JUDGE WALKER:  Are there
any objections to the adm ssion of Exhibit 105, the

surrebuttal testinony of Bradley Lutz? Hearing

none, it wll be admtted.
[ Exhi bit 105 adm tted.]

MR. FISCHER: | tender the witness for
Cr oss.

MADAM COURT REPORTER: This is the court
reporter. Can | get a rem nder of who --

MR, FISCHER: |'m Janmes Fischer. |'m
sorry. F-1-SCHE-R

MADAM COURT REPORTER: Thank you so nuch,
M. Fischer.

MR. FISCHER: | apol ogi ze.

REGULATORY LAW JUDGE WALKER:  Cr oss-exam n
ation? Staff, do you have any questions?

M5. KLAUS: Al exandra Kl aus on behal f of
Staff. No questions. Thank you, Judge.

REGULATORY LAW JUDGE WALKER: The O fice
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of Public Counsel ?
MR. CLIZER  No questions, thank you.
REGULATORY LAW JUDGE WALKER: Are there
guestions by the Conmm ssi oners?
CHAI R HAHN:  Yes.
REGULATORY LAW JUDGE WALKER:  Chair Hahn?
COW SSI ONER EXAM NATI ON
BY CHAI R HAHN:
Q M. Lutz, earlier | had asked M. Gunn about
the Green Sol ution Connections Program or generally
about the witers in the proposed stipul ation.

Through that programor that witer, would any
new addi ti onal generation be conpletely paid for by
t he subscri bers of that progranf?

A No. All of the renewable prograns that we
offer, the Renew, the alternate energy credit and
the Geen Solutions are rec prograns. So they're
only dealing with the attributes, the green

attri butes, of those prograns, not the resources
t hensel ves.

So to differentiate the Geen Solutions from
Renew, for exanple, Renew uses historical and maybe
even market-based recs to fulfill those
subscri ptions.

Under Green Sol utions, those are associ at ed
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with a specific resource that the Conpany is
buil di ng. Sonme custoners are very particul ar about
| ocation and issues called additionality to know
that those are new -- new recs being built as
opposed to | egacy historic recs.

So the Green Solution programoffers a
different category of renewable attributes than the
ot hers.

Q kay. And as far as -- are there any
di fferences between these program offerings and
those offered in the Kansas stipul ati on and

agreenent ?

A For the renewabl e prograns, no. Yes, they are
t he sane.
Q Ckay. So they would be the sanme across the

footprint?
A Yes. Yes, they would be. Yes.
Q kay. In the settlenent negotiations and
getting to -- was Evergy able to understand Staff's
position or nodification of any of these prograns to
meet Staff's requirenents or --

When | read through Staff's recomendati ons for
t hese prograns, they didn't reconmmend any of them
sone of themw th nodification.

| understand now that if they were nodified,
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they would be different than what was offered in
Kansas.

But in trying to neet Staff's request, were
they able -- were you able to find any m ddl e ground
on any of these prograns?

A | believe that ny formal testinony is no. And
| think that that's -- | hesitate because | hate to
cl ose the door entirely on those particul ar
prograns, given that they are |argely extensions of
the I arge | oad power service plan.

There are things that the custoners spoke
strongly about wanting to be part of our designs.

So we feel that they're critical, but | would al so
have to believe there could be sone room for sone
accommodat i on.

But for the points that were highlighted in
Staff's testinony, we felt that our position was the
correct way to go.

Q Ckay, thank you.
CHAIR HAHN:. | don't have any questions.
REGULATORY LAW JUDGE WALKER: Are there
any nore questions? kay, hearing none, we'll go to
recross after Comm ssion questions. Aneren
M ssouri ?

MR, LOAERY: Jim Lowery. No questions,
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Judge. Thank you.
REGULATORY LAW JUDGE WALKER:  Googl e?
MR, SCHULTE: No questions. Thank you.
REGULATORY LAW JUDGE WALKER: Data Center
Coalition?
MR. VIJAYKAR. No questions. Thank you,
Your Honor.
REGULATORY LAW JUDGE WALKER:  Nucor Steel ?
Vel vet Tech Services? Sierra Cub?
M5. RUBENSTEIN: No questions. Thank you.
REGULATORY LAW JUDGE WALKER: Renew
M ssouri ?
M5. MERS. (Inaudible.) Thank you.
REGULATORY LAW JUDGE WALKER:  Staff of the
M ssouri Public Service Comm ssion?
M5. KLAUS: Briefly. Thank you, Judge.
CRCSS- EXAM NATI ON
BY M5. KLAUS:
Q Good afternoon.
A Good afternoon.
Q The Chair had asked you about certain Geen
Sol ution Connection Programwiters proposed in the
stipulation. Do you recall that?
A | do.
Q Can you tell nme, is Evergy actively building a
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resource for use in the Geen Solution Connection
Program f or EMW?

A | do not believe that those are on the chart
yet. | think everything's been for M ssouri West
t hrough the CCN process.

Q So is that saying that any resource that is

being built for the G een Solution Connection

Program woul dn't show in capacity filed in this

case?
A Carify --
Q You were trying to tell nme that sonething

wasn't being shown in this case having to do with
the resource being built wth the G een Solution for
EMV?
A No. I'mjust saying that our integrated
resource planning had not identified resources to be
built for Mssouri Metro. So those aren't yet
avai l able to be available in the G een Sol utions
Program There has to be a resource first in order
for the attributes to be avail abl e.
Q | think I got now. Thanks for hanging with ne
t here.

And one nore quick one, there was a stipulation
and agreenent for E and W with respect to the Geen

Sol ution Connection witer or programin that case?
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A Correct. And this would be a mrror imge of

Q No further questions. Thank you.
A You bet .
Q Thank you for your tine today.

REGULATORY LAW JUDGE WALKER: Recross the
O fice of Public Counsel?

MR. CLIZER  No questions. Thank you.

REGULATORY LAW JUDGE WALKER:  Redi rect,
Evergy?

MR FI SCHER: Thank you, Judge.

REDI RECT EXAM NATI ON
BY MR FlI SCHER:
Q I n your conversations with the Chair, | think
you said that the custoners spoke strongly about the
witers.
Do you recall that exchange?
A | do.
Q Well, what did you nean by that?
A Yes, going back to the begi nning when | arge
| oad was first considered, we were, at the tinme, had
been working with both Vel vet and Googl e com ng out
of the MKT filings that we did I think around 2019.
And as we built on those relationships, that's

when they brought forward many of these thoughts or
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concerns around best features of prograns and havi ng
sone kind of renewable option was part and parcel to
what they thought was a good portfolio of solutions
that we m ght consi der.
Q Did you have simlar discussions about all of
the witers with your |arge custoner group?
A Yes. The interactions with the |arge custoners
that we currently interact with were instrunental in
shapi ng our large |oad rate plan.
Q And did you cone away W th an opi ni on about
whet her those are inportant or not to custoners?
A Yes. And that's why we brought them forward
believing themto be inportant to those custoners.
Q I n your discussions wth Staff counsel, you
said sonething was just a mrror inage.
A Yes.
Q Wul d you expl ain which conpany has the
approval and which one you' re asking for approval
for in this case?
A Yeah, correct. The Green Sol utions Program
itself, was brought forward, initially, under CCN
filing in the Mssouri Wst cases and was part of a
stipul ated settlenent there.

So this programthat we brought forward here is

just identical to the one that was already in the
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M ssouri West filing.
Q And it was approved by the Comm ssion, is that
correct?
A | believe so, yes.
Q Ckay.
MR. FISCHER. That's all | have, Judge.
Thank you.

REGULATORY LAW JUDGE WALKER

Thank you, M.
THE W TNESS:

Lut z.

You' re wel cone.

Does anyone

have an objection to this w tness bei ng excused?

REGULATORY LAW JUDGE WALKER:  Al'l right,
have next Staff, Ji m Busch.

MR PRINGE: Yes, Judge. And this is
Travis Pringle speaking. W mght do alittle
musi cal chair for attorneys right now, but we'll be
getting ready in a m nute.

REGULATORY LAW JUDGE WALKER: M. Busch,

can you rai se your right hand? Do you swear to tell

the truth, the whole truth and nothing but the truth

so hel p you God?

THE WTNESS:. | do.
REGULATORY LAW JUDGE WALKER:  You may be
seated. M. Pringle, Ms. Hansen, you may begi n when

you' re ready.
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M5. HANSEN. Al right. This is Andrea

Hansen for Comm ssion Staff.
JAVES BUSCH,

THE W TNESS HEREI NBEFORE NAMED, havi ng
been first duly cautioned and sworn to tell the
truth testified as follows, to-wt:

DI RECT EXAM NATI ON
BY MS. HANSEN:
Q M . Busch, please, state and spell your nane
for the record.
A My nane is Janes Busch. Busch is spelled
B-US-CH.
Q By whom are you enpl oyed and in what capacity?
A "' m enpl oyed by the M ssouri Public Service
Comm ssion, and I amcurrently the director of the
I ndustry anal ysis division.
Q Did you prepare rebuttal testinony in this

case, which has been previously marked as

Exhi bit 2007?
A Yes.
Q At this tinme, do you have any corrections to

make to Exhi bit 2007
A Yes. | have one typo that was on page 8, line
6, and a quote from M. @nn's testinony at the very

end of line 6, it says, "Uilities across the
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guestions today within Exhibit 200, would your
answers be the sane or substantially simlar?

A They woul d.

of your know edge and belief?
A They are.
Q Al right. Thank you.
M5. HANSEN: At this tine, | offer
Exhi bit 200, the public version, into the record.
It is the rebuttal testinony of M. Janes Busch.
REGULATORY LAW JUDGE WALKER:  Thank you.
Are there any objections to the adm ssion of the
rebuttal testinony of James Busch? Hearing none,
will be adm tted.
[ Exhi bit 200 admitted.]
BY M5, HANSEN:
Q Al right, M. Busch. And before | turn you
over to -- for cross-exam nation, | do have two
questions for you. And this is fromM. @Qunn's

testinony in support of the stipulation agreenent.

lines 10 through 13, M. @Gunn states (as read,)

county.” | believe it was utilities across the
country.
Q Thank you very nuch. If | asked you the sane

Q Are those answers true and correct to the best

It

Al right, so first question for you, on page 2

888-893-3767 Lexitas operates in all 50 states and is licensed where required.
www.lexitaslegal.com Nevada Registration #116F - California Firm Registration #179

LEXITAS




© 00 N oo o b~ w N B

N N NN NN B B R R R R R R R
o A W N P O © 0 N O U0 M W N B O

Evidentiary Hearing Vol Il
September 30, 2025 Page 209

Not ably, the stipulation and agreenent is supported
by a diverse range of stakehol ders who collectively
bring forward nultiple viewoints and perspectives,
all of which are reflected in the negoti at ed
stipul ati on and agreenent.

Do you agree with that statenent?

MR, FI SCHER: Judge, | think | should
I nt erpose an objection. | may have m sunder st ood
the Court's -- the Judge -- the Commi ssion's ruling
earlier, but | understood Staff has filed witten
testinmony in support of the -- or in opposition to
the testinony that we filed in support of the
stipulation and agreenent. And | believe it's
I nappropriate to have live, additional support of
that at this tine. And that seens to be where this
qgquestion i s going.
REGULATORY LAW JUDGE WALKER:  Overrul ed.

A No, | do not quite agree with that statenent.
BY M5, HANSEN:
Q Thank you very nmuch. Al right, I'"'mgoing to
refer you to page 6, lines 4 through 8 of that sane
testi nony.

It states (as read,) W initiated settlenent
di scussions in earnest after rebuttal testinony was

filed and engaged through the course of multiple
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settl enment discussions. All parties had an
opportunity to participate in settlenent
di scussions, either directly with the Conpany or
Wi th the broad group of interveners at various
poi nts.

Was Staff invited to these settl enent

di scussi ons?

A As M. @unn pointed out earlier this afternoon,
he had reached out -- he reached out to nme on
Sept enber 19t h about potential -- the settlenent

that was going to potentially occur on the 23rd on
Tuesday.

But it was nmy understandi ng that there were
previous settlenent negotiations with all the other
parties, excluding Staff, that we were not invited
to that I found out from another party.

So | take a little unbrage wth that statenent
because | don't believe that Staff was invited to
all of the settlenent negotiations, and | think
that's where the basic framework for the
stipul ation, based upon the Kansas stipul ation, was
di scussed in those conversations that Staff was not
invited for to ny recollection.

Q Thank you very much, M. Busch.
M5. HANSEN. | now turn over M. Busch for
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Cross-exam nati on.

REGULATORY LAW JUDGE WALKER: The O fice
of Public Counsel ?

MR. CLIZER  No questions. Thank you,
Your Honor.

REGULATORY LAW JUDGE WALKER:  Conmi ssi on
guestions? Chair Hahn?

COWM SSI ON EXAM NATI ON

BY CHAI R HAHN:
Q Good afternoon.

MR FI SCHER: Judge, shouldn't there be
cross-exam nation fromthe parties first?

REGULATORY LAW JUDGE WALKER: | don't
know. What do you guys think?

THE WTNESS: Do | get a vote?

REGULATORY LAW JUDGE WALKER:  You're the
only guy wthout a vote. Nucor Steel? It is on.
Vel vet Tech Services? Data Center Coalition?

MR. VI JAYKAR: No questions, Your Honor.

THE REGULATORY LAW JUDGE WALKER:  Googl e?

MR, SCHULTE: No questi ons.

THE REGULATORY LAW JUDGE WALKER: Sierra

G ub?
M5. RUBENSTEIN: No questions. Thank you.
REGULATORY LAW JUDGE WALKER:  Renew
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M ssouri? Ameren M ssouri ?
MR LOWNERY: Yes, Your Honor. This is Jim
Lowery, by the way.
CRCSS- EXAM NATI ON
BY MR, LOANERY

Q Good afternoon, M. Busch, how are you?
A |"mdoing well, sir. How are you doi ng?
Q |"mdoing fine. Focusing on Staff's -- let ne

just get sone definitional things out of the way.
When | say Staff's proposed tariff or Staff's
proposal, I'mgoing to be referring to, essentially,
the tariff structure, and there's actually an entire
tariff filed, with Staff's rebuttal report back in
late July. You know what |'mtal ki ng about there,
right?
A Yes.
Q And | guess that proposal has been sonewhat
nodi fied by Ms. Lange's surrebuttal testinony. So
if | refer to Staff's proposal, | guess you can
assune, unless | specify, that I'mtal king about it
as -- as it's been nodified by Ms. Lange's
surrebuttal testinony, is that fair?
A | understand. | also understand that ny -- |
was at the 30,000-foot view. So if you're getting

into the weeds and the details, | wll have to defer
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to ny other Staff expert.

Q well, we'll see what you know or what you don't
know. How about that?

A Sounds good.

Q Did Staff seek input on its proposed -- on
Staff's proposal -- on Staff's proposed tariff, did
staff seek input on that proposal with perspective

| arge | oad custoners, |like Meta or Google who are

al ready building data centers in the KC area, before
It was proposed in Evergy's case in July?

A | am not aware that Staff nade any contacts
with any |large data center custoner.

Q So the answer to ny question is no?

A | believe it's no, to ny know edge.

Q And it, obviously, didn't seek -- and based on
that answer, didn't seek any input fromthe Data
Center Coalition, Amazon, any other |arge |oad
custonmer to your know edge, right?

A To ny know edge, no.

Q Did Staff seek input on the basic Staff |arge

| oad custoner proposal that's reflected in this case
and Anmeren M ssouri's case in that it attenpted to
inject into Liberty's pending rate case with any of
those three utilities before it proposed in the

Evergy's case?
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A | believe that Evergy, as was noted earlier
t oday, provided an outline for what their proposal's
goi ng to be.

| know that Staff provided redline versions and
comments back to that, as was discussed earlier
today. So I think that there was sone di scussion
with, you know, Evergy at sone point.

But | think that would probably be the limt of
t hose di scussi ons.
Q Well, just to clarify, Staff nmay have provi ded
sone comments on Evergy's proposal that Evergy
vetted wth Staff sonewhat, | don't know to what
extent, before Evergy filed it's case.

But Staff didn't cone to Evergy and say here's
a proposed tariff. Can you give ne your input on
it, didit?
A | don't believe it did.
Q So Staff's proposal was not informed by input
from any perspective |arge |load custoners nor was it
i nformed by input fromany Mssouri electric
utilities, isn't that fair?
A Wll, | think that Staff's proposal was
i nformed by the years of experience that Staff
experts have had with utilities working with other

| arge custoners, like the MKT, the SIL tariff.
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So it's not like we did this in a vacuum
Staff has experts who have years of experience in
devel oping tariffs and working through tariffs, and
| think those were instrunental in the devel opnent
of the tariff that you see before the Conm ssion
t oday.

Q That's all well and good, but can you answer ny
question? Staff's proposed tariff filed in the
Evergy case in late July, those terns and
conditions, that structure, those rates was not

i nformed by any actual input fromany |arge | oad
cust oner ?

You didn't go to the custoners and say, here's
what we're going to propose or we're thinking about
it. Wuld you give ne sone input?

And you didn't go to the utilities and say,
here's what we're thinking about proposing. Can you
gi ve nme sone inputs?

That didn't happen, did it?

A O her than the back and forth with Evergy
earlier, | would -- | think that's a fair
assessnent.

Q O her than anong the Staff itself, fromwhom
I f anyone, did Staff receive input on the basic

structure of the Staff tariff proposal before Staff
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proposed it?
A You m ght want to also talk wwth Ms. Lange, she

was instrunental in developing that tariff, if she

had any ot her contacts. | did not.

Q You are not aware of any, though, are you?

A | "' m not aware of any.

Q Did you have any conversations with Ms. Lange

t hat suggested that shoul d happen?

A Quite honestly, Ms. Lange took the ball and ran
with this. So she -- she -- if she had those
conversations, | would have wel coned them | did
not direct her one way or the other.

Q | mean, you're her supervisor, correct?

A | " m her supervisor.

Q You agree that Staff's basic tariff proposal
and structure is very simlar for all three M ssouri
utilities, do you not?

A | do because |I think it's fair to have the
rules in place that are simlar for all the
utilities so that it doesn't appear that one portion
of the state is being given undue preference than

anot her part of the state.

Q The answer to ny question was, yes, though,
correct?
A The answer was yes.
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Q Did Staff nodel it's tariff after other adopted
or proposed large | oad custoner tariffs in other
states that have been proposed or adopted for

utilities in, say, the last two years?

A | do not know.
Q You didn't discuss that anong your staff?
A | don't renmenber having discussions |ike that

with ny staff.

Q You don't think that's an inportant
consi deration at all?

A | did not say that.

MR. PRINGLE: nbjection to rel evance.

MADAM COURT REPORTER: Who nmade the
obj ecti on?

MR. PRINGLE: That was Travis Pringle on
behal f of Staff.

MR, LOVNERY: Well, | think, Judge, that as
| indicated in ny opening statenent, these | oads
bring a nunber of benefits including economc
devel opnents to the state. And we would -- we would
al so suggest bring other benefits to the electric
system

And if the tariffs aren't conpetitive with
ot her states and don't even consider what happened

in other states, that seens to be a rel evant
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consideration to what the tariff design should be.
REGULATORY LAW JUDGE WALKER:  1'mgoing to

overrul e the objection and allow himto answer the

guesti on.

BY MR, LOANERY

Q Do you renenber the question, M. Busch?

A | do not.

Q Did Staff nodel its tariff after other adopted

or proposed large load tariffs in other states that

have been proposed or adopted for other utilities in

the last two years?

A | cannot speak to every other tariff that is

out in the United States, and | would defer that to

Ms. Lange.

Q Well, 1'"masking you. Do you know whet her

Staff did that?

A | do not know.

Q And | think another question | asked was, m ght

that be an inportant consideration, to understand

how Staff's tariff proposal lines up with tariff

proposals in other states and adopted tariffs in

other states if one of the goals of the tariff is to

actually be able to conpete for these | oads?

A Not necessarily. | nean, there could be

factors that are involved that we've devel oped or
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concerns that we've that are necessary that other
jurisdictions have not put in place.

So | don't know that it's necessary to be in
|l ock step with all the other states.

Q Wll, let me ask it this way, if Staff has cone
up with the considerations or ideas or terns and
conditions that fromthe perspective of |arge | oad
custonmers who have choices as to where they |ocate
are unacceptable or problematic, then isn't it fair
to say that Staff's proposal under those
circunstances is not going to be very conducive to
actually attracting those large |oad investnments to
M ssouri ?

MR, PRINGLE: Objection, calls for
specul ati on.

REGULATORY LAW JUDGE WALKER:  Sust ai ned.
BY MR LONERY
Q |"'mgoing to ask you if you renenber sonething
M. WIls said, and if you don't, | can give you a
copy of his testinony.

But you renenber that M. WIIls indicated in
his testinony that he and his Ameren col | eagues have
spent a considerable anobunt of tinme interacting with
potential custoners, learning what's inportant to

t hem and choosing a jurisdiction where they m ght
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seek to establish service and maki ng i nvest nents.

Do you renenber himsaying that?

A | don't. Do you have a copy of that?

Q Wll, I'll tell you what, it's going to be in
the record. So just assune that he did say that,
okay?

A Coul d you repeat that again, please?

Q Assune that M. WIIs' surrebuttal testinony
says, and |' m paraphrasing, but the nessage is that
he and his coll eagues have spent considerable tine
Interacting with custoners, |earning what was

I nmportant to themin choosing a jurisdiction in

whi ch they woul d seek to establish service and
maki ng i nvestnents in that jurisdiction. Assune he
said that in his surrebuttal testinony.

A Ckay.

Q And you don't have any reason to doubt if he
did say it, that that's the truth, do you?

A If it's in his testinony, it's in his

t esti nony.

Q Did Staff spend considerable tine doing the
same thing as it devel oped and proposed its | arge

| oad custoner tariff proposal ?

A | do not believe that Staff has the tinme or the

staff to be able to negotiate and work with all of
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t hose other entities.

Q So Staff didn't spend any tine on such an
effort because it didn't have the tinmes, is that
right?

A Like | said, Ms. Lange, |'d defer to her, but
fromny perspective, |'mnot aware.

Q Well, as the head of the division that

devel oped the tariff proposal, you don't think that
Staff had the time or wherewthal to do such a
thing, right?

A | think that it was -- |'d be shocked to find
out if they were able to.

Q You have a copy of your testinony, | assune,
with you, M. Busch?

A | do.

Q Can you turn to page 67?

A Ckay.

Q Let nme get a copy of it as well. 1'mgoing to
direct your attention to line 19 and then carrying
over to page 7, line 1.

A Ckay.

Q Coul d you just read that to yourself, just to
refresh your recollection as to what you said.

A Ckay.

Q And do you agree that if utilities did not have
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an incentive to invest in their systens generally
and in generation specifically that the odds are
increased that the utility systemw || be |ess
robust, reliable and resilient than it should be?
A | believe that utilities need to invest in
their systens to ensure that they are able to
provi de safe and adequate service to their
consuners.

Q But that wasn't ny question. Do you believe if
they didn't have an incentive -- if the regqulatory
construct didn't give utilities an incentive to
invest in infrastructure, generally in generation
specifically, so that incentive didn't exist, don't
you think that the odds would be increased that the
system woul d be | ess robust, reliable and resilient
than it should be?

A | guess I'mtrying to understand what you nean
by the incentive because all businesses are -- they
are able to earn a return on their investnment. So |
think that's inherent in any business, in any

I ndustry.

Q Well, M. Busch, you said in your testinony
that utilities have an incentive to overstate the
needs in their system and, basically, you went on

to say, |ook, the way they make noney is they invest
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in infrastructure, they increase their rate base,
and that's how they make noney. So that's the

i ncentive they have, right?

A Wll, that is -- the incentive is that the

nore -- the nore that they build, the higher the
rate of return there that would be, yes.

Q And if they didn't -- if they didn't get a rate
of return, they didn't have that incentive, if they
built --

So if they built but they don't have -- they
don't get a return, they don't gain anything from
bui | ding, right, you follow ny hypothetical ?

A Yeah.

Q Let's imagine that incentive does not exist.
And so they can spend $500 million, but they don't
get any return --

A Yeah.

Q -- do you think they're going to be as likely
to build generation that m ght otherw se be needed?
A | -- yeah. | nean, they're going to -- they're
going to invest in their systens in order to earn a
return on that investnent. So that's -- yes, |
agree with that.

Q Yeah, you agree if they don't have the

I ncentive, they may not invest in their system as
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much, right?

MR. PRINGLE: nbjection, asked and
answered at this point, Judge.

MR, LOAERY: | don't think it was.

REGULATORY LAW JUDGE WALKER:  Sust ai ned.
BY MR LOAERY:
Q Isn't it true that neither Evergy nor Aneren
can build new generation that they would need to
neet their load if new large | oad custoners do cone
onto the systemunl ess the Comm ssion gives thema
CCN sayi ng, yes, you can build that generation?
A It's ny understanding that they would need a
CCN.  Any investnent utility in Mssouri would need
a CCN fromthe Comm ssion in order to build.
Q So they can't just decide to overbuild their
systemon their own. They've got to cone to the
Comm ssi on and convi nce the Conmm ssion that the
generation should be built, isn't that right?
A That is correct. But the utility -- if -- has
the ability and maybe the incentive to explain to
the Comm ssion that we have all of these gigawatts
that are comng on to our systemthat nmay or may not
actually conme to fruition, as was di scussed today.

So they can tell the Comm ssion, and if we

don't have the abilities to fully get into what is
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actually, potentially going to actually be here, the
utilities do have an incentive to let the Conmm ssion
know t hat we have a |l ot of custoners that are com ng
on, and we need to build.

And those custoners that m ght be com ng on nay
not exist. So the utility, then, would be able to
extract all of those costs fromthe existing rate
payers.

Q Well, | suppose Staff's going to tell the

Comm ssion that in the CCN case, right?

A Staff has the ability to get the information to
make that argunent, and we certainly wll try. But,
you know, | watched ny staff work through a | ot of
CCN cases lately, and it's -- you know, there's a

| ot of information that was provided and a | ot of
information that | think that Staff still requires
that is difficult to obtain.

And in fact, we tal ked about Senate Bill 4.
We're going to have -- we're going to have an all
new systemin place in the next few years that's
going to inpact how CCNs are going to be decided in
this state.

Q Because the General Assenbly decided the rules
shoul d be changed, right? That's not your decision,

is it? That was the General Assenbly's decision?
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A Ceneral Assenbly, yes.
Q Do you have a copy of the Staff rebuttal

report?
A | do not.
MR. LONERY: May | approach, Your Honor?
REGULATORY LAW JUDGE WALKER:  Yes, you
may.

A Thank you.
BY MR LOWERY:
Q Wul d you, please, confirmthat that appears to

be a copy of the Staff rebuttal report?

A It does.

Q Turn to page 8, if you woul d.
A Ei ght ?

Q Yes.

A "' mthere.

Q

Wul d you agree that Staff raises the issue of
I nduci ng demand- si de nanagenent savi ngs on the one
hand and addi ng generation on the other hand and

suggests, because it's in the contradictory policy

section, suggests that that's a contradictory

policy?
A | conpletely I ost what you' re asking.
Q Ckay, fair enough. Let ne slowdown a little
bit.
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A Thank you.

Q Let you -- point you to the exact area. See
lines 5 to 11 --

A Yes.

Q -- on page 8? And if you turn back on page 7,

you see the section that that text on lines 5 to 11

on page 8 is in a section Staff titles

"Contradictory Policy"?

A That is correct.

Q And what Staff says is, they said (as read,)

Furthernore, since 2015, EMWhas coll ected nore than

232 mllion, and EMM has col |l ected nore than

235 mllion, and I"mgoing to skip a few words, you

know, through the DSM through demand- si de

managenent, right?

A That's what it says.

Q And goes on to tal k about that the DSMi s

prem sed on the concept of avoiding capacity costs.
And then the | ast sentence in that passage,

| ook for lines 9 to 11 says (as read,) Now, Evergy

Is actively seeking large | oad custoners that wll

require massi ve anmounts of new generation

facilities, which will be recovered through the

rights of all captive rate payers effectively

erasi ng the proposed benefit of avoiding generation
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facility costs. Do you see that?
A | do.
Q And the point that Staff is making, and |I' m not
saying that | agree with it, but the point Staff's
maki ng or you can confirmit's the point that Staff
is making, is on the one hand Evergy has spent noney
to i nduce people, induce custoners to use |ess | oad
and woul d need | ess generati on.

On the other hand, if you bring these |arge
| oad custoners on your grow ng |oad and maybe
I nduci ng the need for nore generation.

And Staff contends that's contradictory, right?
A | mean, as you notice, M. Lubert, he was a
Staff sponsor of this, so | would request that you
ask himthat question. But that's what it appears
that we're saying.
Q Well, you sponsored the overall Staff report.

In fact, that's the purpose of your testinony, is it

not ?

A Yes.

Q You read this report. | assune -- you can tell
me if I"'mwong. | assune you read this entire

report before it was filed, did you not?
A | read this entire report before it was filed,

that is correct.
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Q And if you disagreed with sonmething in this
report, it wouldn't have been filed that way, would
it?
A That is correct. And that why | said | agreed
withit, but | asked you to -- M. Lubert can go
into nore detail on that.
Q Well, you either know or you not -- you don't.
| think you just said you did. The point Staff's
making is that those two things are in contradiction
of each other, right?
A Yes.
M5. HANSEN: (Qbj ection, asked and
answer ed.
REGULATORY LAW JUDGE WALKER:  Sust ai ned.

BY MR LONERY:
Q So let's talk about adding capacity while
reducing |load at the sane tine. And |I'mgoing to
use an exanple, hypothetical, and ask you sone
guestions about it.

Assunme ny wife and I own a 2,500 square foot
all electric house, and we want to add a 750
square-foot famly room

Wul d you agree that if that's all we do, we
don't touch any of the other systens in the house

other than to extend the electricity, plunbing, HVAC
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to that addition, would you agree that our heating
and cooling bills are likely to go up because now we
need to heat and cool 3,250 square feet and not
2,500 square feet?

A | n your hypothetical, you're sinply adding on a
750 square-foot roomto your existing hone. |

would -- | think that woul d make sense, that your

el ectric costs would go up.

Q kay, let's add sonme nore assuned facts.

Assune that we recognize that reality that our
utility bills are going to go up when we add this
750 square feet.

So we decide to replace our HVAC unit at the
sane tine, and we decided to replace it with units
that are expected to require 50 percent |ess
el ectricity to heat and cool --

M5. HANSEN: (bj ection, relevance?

MR. LOWAERY: Judge, | -- may | respond,
Judge?

MADAM COURT REPORTER: May | ask who's
maki ng t hese obj ecti ons.

M5. HANSEN: Andrea Hansen with Conmm ssion
Staff.

MADAM COURT REPORTER: Okay. | just can't

see. Sorry.
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REGULATORY LAW JUDGE WALKER:  Overrul ed.
BY MR LONERY
Q So let's add sone nore assuned facts. W
realize when we add this 750 square feet that our
bills are going to go up.

So we say, you know, maybe in the |long run what
we ought to do is replace our HVAC unit with a nuch
nore efficient one. W'Il|l spend sone noney to do
that and those new units we're going to replace it
Wi th are expected to require 50 percent |ess
el ectricity, heat and cool that new -- what is now a
3,250 square-foot house. Are you with ne?

A | think so.

Q Wul d you agree that although the house is
about 30 percent bigger, we're going to consune |ess
electricity wwth the new H/AC systemto heat and
cool it than we would have had we left the old

syst enf?

A Based upon the assunption that you' ve given ne,
| don't know.

Q Well, if it's going to cost 50 percent |ess and
| increase the size of the house by 30 percent,
doesn't it have to be the case?

A Depends on what you put in that room There

could be -- you could put a nassive theater system
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that would require a lot nore electricity than what
was in your previous house. So there are a |ot of
ot her assunptions that | think we'd have to nake.
Q Well, let's assune that, in fact, the new units
will allow us to save noney as conpared to what it
woul d have cost had we not replaced the system
okay?
A Ckay.
Q So what happened here is we added capacity, we
added square footage to our house. It can hold nore
peopl e and nore bel ongings than it coul d before.
And at the sane tinme, we spent noney to reduce
energy consunption fromour HVAC system right?
A You m ght have reduced it fromthe existing,
yes.
Q And us doing those two things at the sane tine
are not in contradiction to each other, are they?
A | don't knowif it's -- | don't know that
that's what we said in our report, but | don't know
that it's necessary contradictory.

| don't know, there's a lot -- like | said,
there's a lot of things that could be put in that
roomthat could cause your overall electric usage to
go up.
Q Well, ny hypothetical indicated that that isn't
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going to happen. That, in fact, my electricity use
Is going to be 50 percent |ess.

So in that case, | spent noney to repl ace the
HVAC unit. So | spent noney to reduce ny
consunption, but | also spent noney at the sane tine
to make ny house bigger, right?

And those two things were not contradictory of
each other, were they?
A | guess | can agree that in that hypothetical
they're not contradictory.
Q So let's talk about this at a utility system
level. Isn't it true that a utility can spend noney
that will cause sone custoners to use energy nore
efficiently, like ny wife and | did in the
hypot heti cal on the new HVAC systenf

And the utility can al so add generati on needed
to serve its load with additional |oad comng from
| arge | oad custoners and incur costs to expand that
capacity, and that there's nothing inherently
contradi ctory about doing both at the sane tine?
A Well, on a systemm de basis, | think that, you
know, through the DSIM that was nonies that were
spent by every single rate payer that had al ready
been spent to help |l ower those -- the energy usage.

So that's, you know, | think $200 mllion that
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have al ready been spent by the consuners, whether or
not they wanted to partici pate or not.

And now you see billions upon billions of
doll ars being spent nore. So | do see that that's a
slightly difference than you as a honeowner naking a
deci sion for yourself and your famly than captive
rate payers who don't necessarily have that choice
that you have as an individual honmeowner.
Q Can you turn to page 36 of the Staff rebuttal
report?
A Thirty-six?
Q Yes, please. Take a look at lines 5to 6. You
see where the sentence starts, "Data center |oads?"
A You' ve got to give ne a second.
Q It says (as read,) Data center |oads can be
qui te whether sensitive in climte such as M ssouri,
and that cooling can be a maj or end use due to the
waste it produces by conputing equi pnent. Do you
see that?
A Yes, | see that.
Q Wul d you agree that if the | oad forecasting
nodel s that Evergy uses today when it doesn't
have -- it has naybe sone data center load on its
system but it doesn't have the kind of data center

load that it's showng for its projections in the
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near term

| f those |oad forecasting nodels that they use
today are able to forecast the inpact of weather on
Evergy's |l oad the next day with a good | evel of
accuracy, shouldn't those sane nodels be able to do
a good job of forecasting the next day's |oad after
materi al data center |oad is added?
A | don't know.
Q But why wouldn't they be able to? If the
nodel s -- you know, we live in Mssouri and we have
hot sumers and very hum d sumrers and we have
weat her forecast and SPP is forecasting a | oad, you
know, several days ahead in those hot spells, for
exanpl e.

| f those nodels are doing a good job today of
forecasting what happens to all that air
conditioning load all the residences and busi nesses
have, why would there be a problemw th forecasting
t he sane phenonenon that's going to happen with data
center | oad?
A | don't believe that a data center is going to
have anywhere near the sane type of |oad or needs as
a residential .

So a nodel that is working well today may not

work quite as well when you put in a new type of
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custonmer that hasn't necessarily been used before.
So | don't know that | would necessarily agree

the current nodels will be able to take into effect

what's going to change when you add the type of

custoners |i ke the data centers.

Q Wll, wasn't the reason that Staff said the

| oads coul d be whether sensitive is that cooling

could be a major end-use? | nean, it was cooling,

right, it was focused on air-conditioning, right?

A | think so. | agree with that.

Q And so it's your testinony that the inpact of

weat her on air-conditioning for all the rest of the

| oad is sonehow significantly different than the

I npact of weather on air-conditioning for a data

center?
A "' massum ng a data center is going to run
much, much hotter internally than ny house will. So

| think there's a slight difference between what a
data center and what a residential hone woul d be.
Q You served as an econom st for both OPC and

Staff, have you not?

A | have.
Q You' ve provided testinony and a rate design, is
that right?
A | have.
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Q You performclass cost of service studies?
A | have.
Q Have you devel oped a retail revenue requirenent

that an analyst |ike yourself would use to performa
cl ass cost of service study?

A |"m sorry, could you repeat that, please?

Q Have you devel oped a retail revenue

requi renent, the things that Ms. Bolen's team does,
have you done that?

A | know |'ve worked on class -- | know | did a
cast working capital case way back in the day. But

| don't think | devel oped the entirely of the

revenue requirenent nodel. | don't think I've ever
done that.
Q But you do understand how a retail revenue

requi renment i s devel oped, right?

A Yes.

Q Wul d you agree that in Mssouri, and |
nmentioned this before, retail revenue requirenents
in the case of Staff are devel oped by Staff's
auditing function, right?

A Qur auditing departnent, yes.

Q And they're devel oped based on a utility's test
year or often a trued up test year, right?

A Well, also there's other aspects |ike fuel that
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Is also -- nmenbers of ny teamal so provide into the
revenue requirenment for the (indiscernible.) So I
just wanted to nake sure it's not -- it is not just
our auditing departnent.

Q That's true. But, you know, the production
cost nodeling and so on that your team does, you, |
don't knowif this is the right word, you feed that
to the auditing departnent, and they take that into

account, and they build a revenue requirenent,

right?
A Yeah.
Q | mean, your -- your work's an input into their

wor k, right?

A That is correct.

Q Okay. And retail revenue requirenents that
they ultimately are devel oping are devel oped based
on a utilities test year, trued up test year, right?
A Yes.

Q And the goal -- the goal of doing that is to
determ ne, based on the test year, trued up test
year, to determ ne how many dollars the utilities
rates need to collect annually to cover the revenue

requi renment under nornalize conditions, right?

A | woul d agr ee.
Q Wul d you agree that revenue requirenents are,
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by design, intended to reflect what it costs utility
to serve its custoners?

A Yes.

Q And that those revenue requirenents that are
devel oped in a rate case are intended to be a proxy
for what it will cost once new rates are set by the
Comm ssi on?

A Coul d you repeat that, please?

Q Maybe it's a bad question. What we're doing
wWith the revenue requirenent is we're trying to cone
up with a proxy for what it wll cost to provide

service once new rates are set by the Conmm ssion,

right?
A | guess | don't agree with the word proxy. |
nmean, | think we're just trying to conme up w th what

we believe that the cost of service is.

Q But that cost of service is going to be applied
in the future once new rates are set, right?

A Yes.

Q And at least in theory, ideally, we'd like to
set a cost of service that's going to be reflective
of those conditions once rates are set, right?

A | think that's the general goal, yes.

Q Do you agree the process of class cost of

service allocation is a process whereby one seeks to
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al l ocate the appropriate portion of the revenue
requi renment that was developed in the rate case, we

just tal ked about --

A Yes.
Q -- through each rate cl ass?
A That's -- yeah, best cost of service rate

designed is to divide the pie, yes.
Q And what you're trying to do is allocate that
proportion of the costs that are caused by that

class to that class, right?

A Yes.
Q Wul d you agree that once -- would you agree
that once in a rate case -- once we have the revenue

requirenent in a rate case and we've allocated the
cost to the rate classes, |like we just tal ked about,
that one then engages in rate design? That's the
next step?

A Yes.

Q Wul d you agree that one of the key things one
Is trying to acconplish with rate design is to have
rates for each class that are effective in yielding
the total revenue requirenent allocated to that

cl ass so when you sumall of those up, the rates as
a whole are designed to yield to utility's total

revenue requirenment?
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A Yes.

Q G ven that you agree wth those principles,
you' d agree, would you not, that Evergy's LLPS
rates, how ever they're set, should reasonably
reflect the cost that are and will be in Evergy's
revenue requirenent over tinme, wouldn't you?

A | think that the goal is to ensure that the --
what ever cl ass al ways pays their share and their
costs.

Q Wel |, they should reasonably reflect what those
costs actually are, right?

A Yes.

Q They shouldn't be too | ow, they shouldn't be
too high, isn't that fair?

A There are other aspects involved, but that's

t he general idea, yes.

Q | f Evergy's rates were designed so that certain
costs are collected twice via different billing
determ nants or the costs are otherw se overstated,
utility could collect nore than its revenue

requi renment, couldn't it?

A | think | mssed a little bit of what you said
at first, but | think your general prem se is that
there's the potential for the utility to coll ect

nore than their authorized revenue requirenent.
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Q | f costs are collected twice in the analysis or
they're overstated, that could happen, right?
A Yes. Yeah.
Q Is it possible to recover the exact sane anount
of revenue froma custonmer when billing themwth
di fferent nunbers of discrete charges and billing
deter m nant s?
A Repeat that again, please.
Q Let me -- let me maybe try to ask it a little
bit differently.

Can't you -- if you need -- well, let ne say it
this way, just take an exanple, if we need a
t housand dol l ars of revenue froma custoner, you can
get that thousand dollars with a rate design that
I ncl udes one charge, two charges, three charges or

20 or 25 charges, right?

A | do not believe there's alimt, yes.

Q You don't have to have a | ot of different
charges and billing determ nants. You can have a
few, and you can still design it to collect that

t housand dollars, isn't that right?

A For sinple custoners, a sinple rate design for
nore conpl ex custoners, | understand that you woul d
necessarily want to have a rate design that takes

I nto account the unique circunstances of the
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cust oners.

Q It's not inherently necessary to have a | arge
nunber of different charges to produce the revenues
associated with a particular allocation of the
revenue requirenent, is it?

A Not necessarily.

Q Doesn't that nean that a standard rate design,
i ke Evergy's LLPS design, it's designed that its
proposed, can have it's rate levels adjusted to
target any |evel of revenue that a cost allocation
suggests i s appropriate?

A Maybe. But there could be situations where
it'"s -- it msses sonething because you're trying to
put too nmany costs or too many things in one bucket.
So. ...

Q Theoretically, that could happen, but it's not
necessarily the case, is it?

A When the tine cones, they really start digging
I n and devel oping these rates, there are going to be
a lot of aspects that we're going to want to
consider to nmake sure that we devel op the
appropriate rate structure for these new custoners
that are comng to the state. And we want to nake
sure we do it right.

Q Pardon ne. Let's talk about your division's
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role in this case. And I think you tal ked about
this alittle bit. You supervise the industry
anal ysis division but not the Staff's auditing

function, right?

A That is correct.
Q That's Ms. Bolen's division as we tal ked about,
right?

A Correct.

Q Did Ms. Bolen or her teamreview or have i nput
on the Staff rebuttal report or your testinony or

Ms. Lange's testinony filed in this case before they
were filed?

A | can't speak to exactly what Ms. Bolen or her
teamdid or did not review, and I know that Ms.
Bolen is, generally -- like, all division directors
are given the opportunity to review all the work
that we forward, submt to the Conmm ssion.

But | can't speak to exactly what Ms. Bolen did
or -- I'"'msure that Staff reached out to sone
nmenbers of the auditing team but | cannot be for
sure exactly who. It was two or three nonths ago
when this was all done.

Q So you don't know what input they had or didn't
have?

A Not off the top of ny head, | do not.
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Q Not hing conmes to mnd that the auditing team
sai d?

M5. HANSEN: (Obj ection. Asked and
answer ed.
BY MR, LOANERY
Q So nothing specific cones to m nd where one of
your team nenbers said, hey, we consulted with the
auditing teamand they raised this issue or that
I ssue or we specifically asked themthis question or
that question, nothing conmes to mnd at all that
t hat happened?
A | woul d request you ask that question to the
menbers of ny team who participate in this report.
But to ny know edge, | can't think of anything off
the top of ny head.
Q It's ny assunption that you, personally, had
I nput into review and approved the Staff's filing of
the testinony in this case, right?
A | did review the testinony in this case.
Q You agree that you are responsible for the
position that Staff is taking in this case?
A | do agree with that.
Q Staff's report reflects use of a multi average
of locational marginal prices LMPs, otherw se known

as market prices. You understand that, right?
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Ckay.
You know what an LMP is, right?

Yes.

QO » O >

And it's, basically, the market price of
energy, right?

A Yep.

Q Wul d you agree that Staff's report reflects
use of a nultiyear market energy price as the basis
for its proposed energy charge?

A You're getting into the weeds of sonething that
| reviewed many nonths ago. So | would -- | would
say | don't know and ask the appropriate Staff

W tness at this tine.

Q So you don't know what the basis of Staff's

proposed energy charge is?

A | don't renenber off the top of ny head --
Q You don't renmenber.
A -- that | can discuss here. |'d rather |et our

experts tal k about that.
Q When Ms. Bol en and her team devel oped revenue
requirenments -- and if you don't know, you can say
you don't know.

But when they devel oped the revenue requirenment
for Mssouri Electric UWility, does their revenue

requi renent -- revenue requirenment nodel contain a
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line iten? Do they rely upon nmarket energy prices

applied to all retail load in setting the base
rates?

A | don't know.

Q Now, it's true that the auditing team would use

hi storical LMPs to devel op prices production cost
nodel i ng, and | guess, really, your teamis doing
that, right?

A You know, | think we have a w tness cone up
here who does production cost nodeling, and he woul d
be the appropriate witness to ask exactly how stuff
does that. | have not done that function.

Q Ckay. You don't really understand what prices
are used in the production cost nodeling that Staff
does?

A | know there's a |ot of prices that are used,
and so | would not want to opine at this tinme. |
woul d rather let the appropriate witness tell the
Comm ssi on exactly what they do.

Q Wul d you agree that the cost for Evergy to
generate a negawatt hour of electricity is not equal
to the market price of energy in a given hour except

by wi I d coincidence?

A | think that's correct. | think |I can agree
with that.
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Q You have a masters and a bachel ors degree in
econom cs, right?

A | do.

Q Go Sal ukis, right?

A Nope. Cougars.

Q Cougars. Oh, |'ve got the wong Illinois
University. | insulted you. | apol ogize.

A Yeah. No. It's all right. SIUE

Q You agree, do you not, that the cleared market
price in every hour in an RTO market, |ike SPP or
M SO, is based on the variable production costs of
t he nost expensive unit bit into the market in that
hour that's needed to cover load in that hour? Do
you agree with that?

A | think that's correct.

Q Whi ch neans that all of the other units

di spatched in that hour are receiving a price that
i's higher than their marginal cost of production
because they're not on the margin, right?

A You' re qui ckly going beyond nmy expertise on the
SPP mar ket .

Q Well, if the market price is set by the nost
expensive unit, let's say the nost expensive unit
has a production cost of $20, then every other unit

that has a production cost of 19.99 or less is
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getting sone margin, right?

A | think -- I think I can agree with that.

Q | mean, as an economst, | think that has to
be, right?

A | think so.

Q So the price that those nonmargi nal units are

getting, the margin that they're getting, except for
the five percent sharing in the fuel adjustnent

cl ause, that margin is going back to custoners

t hrough the fuel adjustnent clause, is it not?

A Of the top of ny head, I -- | -- 1 don't know.
Q | think you agreed earlier that when we cone up
wWith a revenue requirenent, usually a

(i ndi scernible) requirenent, and what we are trying
to do is set a revenue requirenent that's going to
be reflective of the cost the utility would actually
I ncur when base rates are set. That's what we're at
| east trying to do, right?

A Yes.

Q G ven that Evergy has had a series of rate
cases over the past several years, as has Aneren,

M ssouri, for that matter, that Staff has found rate
I ncreases of sonme |level are needed in nost if not

all of those cases.

It apparently is the case that those revenue
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requi renents are not sufficient to cover the cost
once rates are in effect, right; otherw se, you

woul dn't need to cone in and change rates again,
right?

A Well, | don't know the history of the rate
case, but I do know that both Aneren and Evergy have
fuel adjustnent clause that requires themto cone in
for a rate case wthin a certain anmount of tine
regardl ess of whether or not they are neeting all of
their cost of service.

And there could be -- they could have been
nmeeting it and then over the last year, they nmay not
have been neeting it.

So -- but generally speaking, if an increase in
rates is required, it's because they did not neet
their trued up or their revenue requirenent cost of
service within the test year.

Q The revenue requirenent that was set in the

| ast case is no | onger good enough to neet the cost
of service, right; otherw se, you wouldn't need a
rate increase, right?

A | believe that's probably correct.

Q And -- and Aneren M ssouri and Evergy have been
comng in significantly nore often than they have to

cone in under the fuel adjustnent clause statute,
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right, which requires themto cone in every four
years, right?

A Yeah. It's amazing how nuch nore the utilities
are com ng i n nowadays.

Q Wul d you agree that the fact that they are
having to cone in pretty often, nore often than the
fuel adjustnent clause statute require, and that
they're justifying rate increases because that prior
revenue requirenent didn't turn out to be sufficient
to reflect the cost, would you agree that their

t hereby incurring negative regulatory lag until
those rates can be reset again?

A | think at sonme |evel, you know, there is a
little bit of regulatory |lag and there have been
various nechani sns that have been passed by the
General Assenbly to address those that have eased
the burden of regulatory lag to the utilities.

Q Wel |, despite those nechanisns, they're still
justifying rate increases on a pretty frequent
basis, and so those nechani sns are not elimnating
that negative regulatory lag, are they?

A | didn't say elimnate it, but it definitely
made it | ess burdensone to the utility to the
detrinment of the consuners.

Q Well, it may have been really terrible before,
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and it isn't as bad now |Is that what you're

sayi ng?

A No. | said (indiscernible.)

Q As an econom st, would you agree that this

regul atory lag, positive and negative, provides an

i ncentive for utilities to control costs and operate
efficiently?

A | think that is an argunent for regulatory | ag.
Q | nmean, that's the basic prem se of regulatory
lag and public utility rate making, isn't it?

A | think so.

Q Do you disagree with it?

A No.

Q Positive regulatory lag will increase earnings.
So if the utility can control costs and be nore
efficient then sharehol ders can gain, right?

A The general principle, yes.

Q And for the sane reason, negative regulatory

| ag provides that (indiscernible) because the higher
utilities cost, the less efficient it is. The |less
it controls cost, the | ess sharehol ders can earn,
right?

A | think so.

Q Staff's proposal regarding (indiscernible)

positive regulatory lag is a one-way tracker, is it
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not ?

A | think that the potential for positive
regulatory lag you could do to the size of the
custoners that would be com ng on board will dwarf
anything that was -- that we've seen before. So |
think that's where Staff is comng fromthat.

Q Yeah, but you didn't answer ny question. M
question was (indiscernible) it is, right?

A | believe that's (indiscernible) because the
regul atory lag, the positive, is one way.

Q So if there's -- if there's X dollars of new
revenues comng fromlarge | oad custoners but their
of fsetting cost increases going on in utility's
busi ness, your tracker's only going to take into
account the revenues for |arge | oad custoners and

conpletely ignore the cost increases (indiscernible)

busi ness?

A | don't -- | don't think -- | don't believe
that's the case. But | don't know. | didn't think
it would -- just look at the positive side. |If
costs are going up, | think that woul d be consi dered
as wel | .

Q So et ne ask you a question about that,

then --

MADAM COURT REPORTER: Can we hol d on one
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second? Sorry, ny --
[ Reporter's note: Audio difficulty.]

MR. LOAERY: Absolutely.

MADAM COURT REPORTER: Ckay, | appreciate
t hat .
BY MR LOAERY:
Q Let ne just explore your answer just a little
bit. As | understand the proposal, and you may
understand it differently or maybe you don't fully
understand it, but as | understand the proposal, it
woul d take the positive regulatory lag the utility
may experience fromincrenental |arge |oad custoner
revenues that weren't baked into the prior rate
case -- are you with ne so far?
A Yes.
Q -- and defer it to a regulatory liability,
right?
A | believe that's correct.
Q And the idea, then, would be when you get to a
rate case after that regulatory liability has been
built up, utility would have to dollar-for-dollar,
probably over a nultiyear anortization that the
Comm ssi on deci des upon, but would have to
dollar-for-dollar reduce its revenue requirenent

equal to those increnental |arge | oad revenues,
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right?

A | would -- think that's correct, but to -- for

a better understanding of it, I would also defer to

Staff Wtness Lange on this.
Q But you think that's how it works, right?

A | think that's just how that works, but, you
know, we've -- yeah.
Q If at the sane tine, let's say we have two

years between a rate case, and we have X dollars of
i ncrenental |arge | oad revenues that weren't baked
into the prior revenue requirenent, let's say that
utility is incurring negative regulatory lag --
despite the existence of PISA. PISA doesn't get rid
of all the regulatory |Iag on capital enbezzl enent,
does it?

A Maybe not all of it, but they get a lot -- it
gets a lot of --

Q It's 85 percent or at |east 15 percent, right?
A kay.

Q And on the -- well, is that right?

A | think so.

Q And utilities are investing a lot in their
systens these days, do you not? So 15 percent of
500 mllion or a billion dollars is a |ot of noney,

right?
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A Yes.

Q So let's say at the sane -- during that sane
interval when the |arge | oad custoner increnental
revenues are being tracked in Staff's tracker, the
utility incurs 50 mllion dollars of |lag despite
PISA, the utilities transm ssion cost go up 15 or
20 mllion dollars a year. |It's Union contracts
causes wages to go up 15 or 20 mlIlion dollars,
what ever the nunbers are.

Under Staff's proposal, those three instances
of regulatory |lag, negative regulatory |lag the
Comm ssion -- the utility is experiencing, the
Staff's not proposing to track those, are they?

A | don't renmenber that we are, and | woul d
suggest that the utility can always cone in for a
rate case if they are suffering fromthat |evel of
regul atory lag. There's nothing preventing the
utility fromconmng in for a rate case.

Q Well, there's nothing preventing the Staff from
bringing a conplaint case to lower rates if you
think the utility is earning nore than it shoul d,
nore than a fair return, is there?

A For Staff to do the work to determ ne whet her
or not the utility was over earnings and then to

file a conplaint and then the whol e process of
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conplaint to fruition, is a nmuch nore conpl ex
process and is not subject to, fromny

under standi ng, the 11-nonth wi ndow that a rate case
I S.

So even though Staff parties could do that, the
time and effort for a party to nmake that adjustnent,
to make that recommendation to the Comm ssion and
for the Comm ssion to agree to that change of rates
is a much nore conplex, nore difficult and -- than
the utility asking for rates in the normal process.
Q But under Staff's proposal, you could have,
let's say, $50 million of increnmental |arge |oad
custoner revenues that have to be deferred to this
regular liability, and they're going to be given
back to that rate case under Staff proposal. And
the utility, even if it cones and files a rate case
really quickly, could also have $50 nmillion of other
|l ag that's going the other way.

And utility is going to eat that negative | ag
bet ween those rate cases, but they're going to give
back the positive regulatory lag through that
deferral in that next rate case. That's Staff's
proposal, isn't it?

A | would defer Ms. Lange for a conplete

di scretion on what that -- how that woul d worKk.
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Q Don't you understand that that's Staff's
pr oposal ?
A | -- yeah, there are a | ot of evidence.
Q Are you telling nme you didn't understand the
proposal when it was nade?

MR. PRINGLE: bjection, argunentative.

MADAM COURT REPORTER: M. Pringle, |
didn't get that first objection.

MR. PRINGLE: Sorry. Both were
argunent ati ve.

MADAM COURT REPORTER:  Ckay.

REGULATORY LAW JUDGE WALKER:  And both are
sust ai ned.

MR PRI NGE: Thank you, Judge.
BY MR LOVERY:
Q M. Busch, you're aware, are you not, that
Evergy has requested in a nunber of cases over the
| ast decade or so a transm ssion cost tracker, and

the Staff's opposed every one of those requests, are

you not ?

A (I'ndi scerni ble) crossroads?

Q No.

A Then |I'm not aware of that.

Q | f Evergy gets one or nore |arge |oad custoners

to cone onto its systemin the next few years, what
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woul d be your expectation regardi ng whet her such
custoner's load will be at its ultimte peak denmand
on day one of their operations versus whether that

demand woul d likely ranp up over a nunber of years?

A It's ny understanding that these |oads ranp up
over a series of up to five years, | believe.
Q It's, generally, not the case -- let's say we

have a 500-negawatt facility that's always going to
be used, it's generally not the case that on day one
wWith a data center under | arge | oads open that its
operating at 500 negawatts, isn't that right?

A That's ny under st andi ng.

MR. LOWAERY: Your Honor, give ne just a
second, please, if you would. That's all the
questions | have. Thank you, M. Busch.

REGULATORY LAW JUDGE WALKER: We are goi ng
to take a ten-m nute break and cone back at 3:35.
[Break at 3:22 p.m until 3:38 p.m]

REGULATORY LAW JUDGE WALKER: How about
Evergy? That sounds good.

MR FI SCHER: Ckay, thank you.

CROSS- EXAM NATI ON
BY MR FlI SCHER:
Q Good afternoon, M. Busch
A Good afternoon, M. Fischer.
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Q Thanks for com ng back. The good news is, |
was able to cut down a lot of the cross after
listened to your conversation with M. Lowery. So
let's go back to a higher level, and hopefully, we
can get done fairly quickly.

A Ckay.

Q Wiy don't we just start at the begi nning of
your rebuttal testinony at |ine 22.

A Page 1?

Q Yeah, on page 1. There, you say (as read,) |
al so provide a broad overview to the Comm ssion on
the Staff's concerns with not only the Evergy's
proposed | arge power service tariff but the entire

concept of large |load custoners building facilities

in Mssouri. Do you see that?
A Yes.
Q | think | would like to visit with you about

that entire concept of |arge | oad custoners buil ding
facilities in Mssouri, if that's okay.
A Sur e.
Q Wul d you turn to page 5 of your rebuttal
testinony at lines 15 through 17?
A "' mthere.
Q At that point in your testinony --
MR. FISCHER. Oh, by the way, for the
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court reporter, this is JimFischer. | don't think
| identified nyself again, and if | go too fast,
pl ease stop ne, okay.
BY MR FI SCHER:
Q At line -- at line 15 there on page 5, you're
asked the question (as read,) But are not the
econom ¢ advantages |l ocating |arge data centers in
M ssouri worth the risk?

And then you go on to answer the question (as
read,) Not in ny opinion. |s that right?
A That is correct.
Q And now, is that the Staff's opinion, too?
You're speaking for the Staff?
A | think it's fair to say |' mspeaking for Staff
t here.
Q Ckay. And this is the first case | think
that's gone to hearing on large load tariffs in
M ssouri, is that right?
A | mean, |'mthinking about the MKT tariff, and
| think that went to hearing. And that was | arge

| oad. But - -
Q well --
A -- tothis is the first one which is called a

|arge load tariff extent --

Q That's fair.

888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
www.lexitaslegal.com Nevada Registration #116F - California Firm Registration #179




© 00 N oo o b~ w N B

N N NN NN B B R R R R R R R
o A W N P O © 0 N O U0 M W N B O

Evidentiary Hearing Vol Il
September 30, 2025 Page 262

A -- | just -- yeah. Yeah.

Q Ckay. But this is the first one, which | would
call the large load tariff that we're doi ng pursuant
to SB4?

A | would agree with that, yes.

Q Ckay. Now, if | understood sone of the answers
to M. Lowery, is it correct to say that Staff's
conceptual tariff provisions were devel oped by the
Staff personnel whose nanes are listed there in the
Staff report?

A That is correct.

Q And if | also understood your testinony, |

t hi nk you said Sarah Lange took the ball and ran
with it. And you were tal king about particularly
the tariff provisions at that point, is that right?
A Yes.

Q So is she's a principle author of the tariffs?
A Yes.

Q Okay. Now, prior to filing the Staff report in
this case, did Staff provide the departnent of
econom ¢ devel opnent with a summary or a copy of the
Staff's conceptual tariff provisions in this case?
A No.

Q No? Ckay.

A Not that |'m aware of.

888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
www.lexitaslegal.com Nevada Registration #116F - California Firm Registration #179




© 00 N oo o b~ w N B

N N NN NN B B R R R R R R R
o A W N P O © 0 N O U0 M W N B O

Evidentiary Hearing Vol Il
September 30, 2025 Page 263

Q Wul d you have provided themto any of the

ot her state agencies that you nentioned the Staff
report, the Departnent of Natural Resources or the
Di vision of Energy for that departnent or the
Governor's office? Any of those fol ks have any

I nput in the process?

A Not to ny know edge.

Q kay. And did Staff hire any outside
consultants with econom c devel opnent credentials to
hel p develop the tariff?

A We did not.

Q What about any outside consultants that had
experience with data centers or large load tariffs
for data centers?

A W di d not.

Q So, essentially, Staff relied on its own

I n- house enpl oyees, as you often do, to draft the
proposed tariffs in this case without input from

ot her outside experts or other agencies, right?

A O her than the input that we've received over
the years working on tariffs, class cost of service
rate design, et cetera.

Q Do you happen to know if any ot her states have
adopted the type of regul atory approach that the

M ssouri Staff has taken in this case for large | oad
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tariffs?
A |, personally, do not know.
Q Ckay. You couldn't point -- | know you
mentioned several tariffs -- several other states.

| think OChio and a couple of others in your
testinony. But those are not |ike the ones that you
provi ded here, right?

A | don't believe so.

Q Ckay. Wuld you agree that the Staff's
approach could be characterized as a novel approach?
A A novel approach, | think | could agree with

t hat .

Q Ckay. On page 2 of your rebuttal and page 10,
you state -- and I'Il let you get there.

A Page 2, line 107

Q Yeah, |ine 10.

A Ckay.

Q You say (as read,) First, Evergy, as well as
other utilities across M ssouri and throughout the
United States, are seeing nmassive custoners,
comonly data centers but potentially other

hyper-scal e custoners approach themto nove into the

public -- into the utility service territories, is
that right?
A That is correct.
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Q And what do you nmean by hyper scal e there?

A By that, what |I'mneaning is just other |arge,
massi ve custoners with | oads that are above, you
know, 25 negawatts above -- basically, why we're
here, right? Yeah, so nassive |oad custoners, and
we're not used to seeing them

Q Did you happen to have tine to read M. @unn's
testi nony where he di scussed the fact that the
Conpany's working with over 20 perspective | arge

| oad custoners with nore than six gigawatts of

I ncrenental demand that are interested and | ocated
in Evergy's service territory?

A I'mfamliar that there are a | ot of conpanies
that Evergy has been talking to, and | think six

gi gawatts was brought up as what they're potenti al
Q | think you're Staff counsel may have had a
chart that showed just how massive the interest is
out there in our territory.

A | think it was, actually, Mster
(indiscernible) --

Q Ch, | apologize. | think you're right. [I'm
sorry, yeah

A That' s okay.

Q Does Staff agree that Google, other data
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centers or other large |oad custoners have a choice
about where they locate their facilities?

A | think that they nmake the decision on where to
| ocate their facilities based upon a nyriad of
factors, yes.

Q Well, for exanple, it could -- they could

| ocate in Evergy's Mssouri territory, or they could
| ocate just across the state line and located in

Evergy' s Kansas service territory, right?

A | mean, | think there's going to be limts to
where they can -- you know, as was di scussed
earlier, you have to have -- you know, there's a | ot

of water that is being used so you have to have
wat er resources.

| think they have to have, you know, a good

backbone of infrastructure for other -- other than
just electricity. So they can -- they can go to
various places that have -- that neet all the

requi renments that they have. So | don't think they
can just go anywhere.

Q And electricity is, certainly -- wll be one of
the things they' Il look at, right?

A Yes, it is.

Q Ckay. |If we go to page 2 of your rebuttal

testinmony, there -- at line 18, you state (as read,)
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Second, during the |ast |egislative session, the

M ssouri General Assenbly pasted that Governor M ke
Kehoe signed, Senate Bill 4, which you refer to as
SB4.

Wil e SB4 has many provisions, it has one
section that states all investor-owned utilities
must have tariffs in effect dealing with custoners
with large loads. Is that right?

A That is correct.

Q Does that section of SB4 indicate to you that
it's the policy of the state of Mssouri that this
Comm ssion develop tariffs for dealing with
custonmers with | arge | oads?

A | think it nmeans that -- in ny understanding
that the -- it's the Conmssion's responsibility to
develop tariffs that are fair and equitable to the
| arge | oad custoners and the entire rate base -- you
know, all of the rate custonmers within the state of
M ssouri, not just |arge | oad.

Q And the public utilities thensel ves are being
required by SB4 to devel op and have those tariffs
approved by the Conm ssion, right?

A Yes.

Q Ckay. Do you believe that the | egislature

woul d have adopted a requirenent that the Conm ssion
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approve large load tariffs if the | egislator
bel i eved that the whole concept of data center
custoners or other |arge |oad custonmers in M ssouri
was a bad idea?
A | think when you take that into consideration
with the requirenents to ensure that the rest of the
rate there, the rest of the captive custoners are
not subsi di zi ng unreasonably the | argest data.

| think that there was a -- there was a concern
that they want to bring in econom c devel opnent
t hrough data centers. But they want to do to it
properly and fairly to ensure that all other
custoners are not unjustly burdened.
Q So if | understood your answer, you would agree
that the legislature wasn't saying keep data centers
out of M ssouri ?
A | don't believe that's what they were saying.
| believe that's what Staff is saying.
Q Do you believe that the | egislature would have
adopted a requirenent that the Conm ssion approved
large load tariffs if the legislature believed that
the economc risks were just too great to have data
centers in Mssouri?

M5. HANSEN: (Objection. Calls for

specul ati on.
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REGULATORY LAW JUDGE WALKER: (I naudi bl e.)

A You know, there was a lot of -- a |lot of give
and take and a | ot of discussion with Senate Bill 4,
and so I, you know, it would be hard pressed for ne

to understand exactly what the |egislator did or
didn't want.

BY MR FI SCHER:

Q It's not the role of the Staff here in

M ssouri, though, to pick winners or losers in

M ssouri's econony, right?

A | don't believe that's the role of Staff or the
role of the Commssion. | don't think governnent at
all should be picking wnners and | osers.

Q Ckay. That's fair. Do you still have that
Staff report that M. Lowery gave you?

A No, | got rid of that.

MR FISCHER: Could | ask M. Lowery to
gi ve you that?

THE W TNESS: Thank you.

MR, FISCHER. And | was going to ask you
to turn to page 6, line 13 and 14 of that Staff
report.

A Page 6, lines 13 to 14?
Q Yeah, that's where |I' m going.

A ' mthere.
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Q Ckay. There, it says, Staff does not take a
position on the propriety of serving any given

potential custoner of a regulated utility, is that

correct?
A That is correct.
Q And that statement would be true for a whole

i ndustry |like the data center industry?

A | believe so.

Q It's not the role of Staff to recommend
conceptual tariff provisions designed to keep
specific custoners or industries fromlocating in
M ssouri, wouldn't you agree?

A | don't believe it's our role to create
barriers to entry for any custoner to cone into the
state.

Q Ckay, great.

MR, FISCHER: Judge, |I'd like to have an
exhi bit marked. Thank you. Judge, | think I -- ny
nunber woul d be 107, is that -- 108, |'m sorry.

BY MR FI SCHER:
Q M. Busch, you testified that Governor Kehoe
signed Senate Bill 4 that includes the requirenent

the electric conpanies have a large load tariff --

|"msorry, you -- | didn't hear.
REGULATORY LAW JUDGE WALKER: | ' m sorry,
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M. Fisher, | don't nmean to interrupt you. This
Exhibit 108, are you -- are you offering it for
adm ssi on?

MR FISCHER: No, I'mnot. |'mjust going
to ask hi msone questions about whether he agrees
wi th a coupl e concepts.

REGULATORY LAW JUDGE WALKER: Ckay. Thank
you.
BY MR FI SCHER:
Q |'d like to show you a press rel ease and ask
you a coupl e of questions about whether you agreed
wi th some of the statenents.

Governor Kehoe stated with this |egislation,

M ssouri is well positioned to attract new i ndustry,
support growth and nmaintain affordable, reliable
energy for our citizens.

My question to you is: Do you agree that the
|large load tariffs that will be approved in this
case shoul d be designed to make M ssouri well
positioned to attract new i ndustry?

A | believe Staff's tariffs do do that.

Q So you think that that's what one of the goals
shoul d be for the Comm ssion, is to nmake sure the
tariffs are designed to attract new industry?

A Yes.

888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
www.lexitaslegal.com Nevada Registration #116F - California Firm Registration #179




© 00 N oo o b~ w N B

N N NN NN B B R R R R R R R
o A W N P O © 0 N O U0 M W N B O

Evidentiary Hearing Vol Il
September 30, 2025 Page 272

Q Good. Do you agree that it's the state's
policy to attract new i ndustry, support growh and
mai ntain affordable, reliable energy for our
citizens?

A | have -- yeah, | think that attracting
econom ¢ devel opnent of all sorts, not putting all

of our eggs in one basket, to have a diverse
econom ¢ devel opment with a diverse industry in the
state of Mssouri is ultimately a good thing for the
state and all citizens.

Q Well, the state has an entire departnent that
has the principle responsibility to pronbote econom c

devel opnent within our state, right?

A And we used to be a part of it, that's correct.
Q Yeah. We're now call ed what, insurance of
comer ce?

A Commerce -- yeah, commerce and industry.

Q Ckay.

A DCl

Q In this case, the Conm ssion's being asked to

review two different distinct versions of the
conceptual tariffs to serve the large |oad
custoners, wouldn't you agree wth that?

A Yes. There are two different tariff mechani sns

that are in front of the Comm ssion at this stage.
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Q The Evergy tariff was attached to Brad Lutz's
testinony, and | believe the second concept ual
tariff devel oped by the Conm ssion Staff was
attached to the Staff report at Appendi x 2,
Schedules 1 through 5. Is that what your
understanding is?

A | believe so. | think they've both been

nodi fied through a stipulation for Evergy, and then
we' ve nodified ours on surrebuttal with Ms. Lange's
t esti nony.

Q And | wasn't sure if | caught the answer, but
did you tell M. Lowery that Staff did not begin
with the Evergy tariff and make track changes and
then redline it, or did you say that they did that?
A | know that we provided sone redlines to Evergy
when they provided us information back in February.
| don't knowif it was a redline to the actual
tariff or redline to concepts. | nean, that's been
Ssi X, seven nonths ago. | cannot renenber exactly.
Q Right. But the tariff that the Staff filed and
Is recoomending in this case is not that marked up
version of Evergy's tariff?

A That is correct.

Q They are considerably different, distinct, the

two versions, right?
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A | believe so.

Q Well, in evaluating these two tariff
approaches, would you agree that the Conm ssion
shoul d approve a tariff that appropriately bal ances
the risks and the benefits presented by new | arge

| oad custoners?

A | believe the Conm ssion should take into
consideration all aspects of what their duty is to
make sure that the rates that are charged to all
consuners are just and reasonabl e and not unduly

di scrim natory.

Q And pronote the public interest, right?

A Pronote the public interest, absolutely.

Q And woul d you agree the part of that public
Interest is econom c devel opnent for M ssouri?

A | do believe econom c devel opnent can be

consi dered part of the public interest.

Q Wul d you al so agree that tariffs should
establish reasonabl e protections and saf eguards for
exi sting custoners?

A | 100 percent agree that that has to be taken
I nto consi deration.

Q And woul d you agree that the tariffs should be
desi gned to reasonably ensure that the new | arge

| oad custoners wll pay their fair share of the
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system costs associated with serving their | oads?
A | think the new tariff should be -- allow for
all sorts of large | oad custoners to cone in, and
they should -- yeah, they should have to pay for
their | oads.
Q Wul d you agree that the tariff should provide
a conpetitive rate programthat wll help drive
econom ¢ devel opnent in the state of M ssouri?
A | think that it should be a just and reasonabl e
rate, and so | think -- you know, | get a little
nervous over tinme when you start using utility rates
for broader econom c goals.
Q But | believe you did say that's part of the
public interest.
A It's part of the public interest, but it's not
the sole. And | think affordability is part of the
public interest as well.

And so if you go down a path where you're
gi ving conpetitive rates, which would be | ower and
| ower rates for a particular class that causes the
rates for, say, residentials or small general
service custoners to go up so the affordability
becones a problem then I think you have to be --
you have to weigh those interests. And those are

very distinct interest.
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Q And you believe the Comm ssion could do that?
That's what they do --

A | believe that is --

Q -- throughout --

A -- the Commi ssion's role.

Q -- history, right? Do you believe that it's

I nportant that the approved tariff be supported by a
di verse range of stakehol ders including the
custoners that will be served under the tariff
provi si ons?
A | think there's a |lot nore stakehol ders that
shoul d be involved in that determ nation than just
those custoners and the utility, yes.
Q Ckay. Wwell, let's -- well, we'll go there in a
m nute. But you' re suggesting there's not enough
people involved in this room is that what you're
sayi ng?
A Well, I know when we get into a rate case,
we're going to have other |arge industrial
custoners. | think we have sone of those in the
Amer en case.

O her than public counsel, | don't think
there's any consuner groups that are invol ved that
are going to be inpacted by how these rates are

ultimately devel oped and how those will inpact the
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overal | rates.

So, yeah, there is a large anount of
st akehol ders who are generally in electric --
utility rate cases that are going to be inpacted by
t he decisions that are made out of these cases.
Q Is it -- is it your understanding that
typically the Conmm ssion bal ances the interests of
custoners and sharehol ders of the Conpany?
A That is their task.
Q And the goal is to set just and reasonabl e
rates for the custoners of the requl ated Conpany and
pronote the public interest, right?
A Al'l custoners, yes.
Q Now, it's your understanding that Evergy,
Googl e, the Data Center Collision and several other
parties that are in this room Nucor Steel, Vel vet
Tech, Renew M ssouri, Sierra C ub, Areren M ssouri,
and the Enpire District Electric Conpany have
entered into a nonunani nous stipul ati on and
agreenent, which does recomend the approval of a
nodi fi ed version of the Evergy tariff, right?
A That is ny understandi ng.
Q And staff's not a signatory, clearly?
A That is correct.
Q

Evergy, | think we've all heard in the opening,
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has al so entered into a unani nbus agreenent in
Kansas before the Kansas Corporation Conm ssion,
whi ch recommends that the KCC approved a simlar
large load tariff that would affect Evergy's |arge
| oad custoners in Kansas, is that right?

A That is ny understandi ng.

Q Now, M. Q@nn attached that stipulation for
Kansas to his testinony. D d you happen to | ook at
t hat ?

A | was able to glance at it. | wasn't able to
read it very closely.

Q Ckay. Well, let's -- I'dlike to showit to
you just for a mnute. And I'mgoing to refer to
M. @nn's schedule -- I'"'mgoing to refer to

M. @nn's schedul e KDS1 and pages 34, 35 and 36.
It'll be a sinple task because --

A That's a | ot of paper for a sinple task.

Q | just -- | just want you to ask -- or to
verify that that's the signature page to the
stipulation and that the Comm ssion Staff at the KCC
IS a signatory to it.

A Yes, excuse ne, it appears so.

Q And is the citizen's utility rate board curve,
which is a colum over there, the equival ent of our

public counsel a signatory?
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A Yes, they are.

Q And is Evergy a signatory?

A Yes.

Q And Google is?

A Yes.

Q And the Data Center Collision is?

A Yes.

Q And are there sone large industrial custoners

represented there?

A It appears so.

Q Wul d you read those or tell ne who they are?

A It 1ooks |ike Goodyear Tire and Rubber Conpany,

the Kansas Industrial Consuner's G oup, which |

don't exactly who's all included in that.
Associ at ed Purchasing Services, |'m not

famliar with them CQOccidental Chem cal Corp., and
Spirit Aero Systens, Inc. And then it |ooks I|ike,
one, two, three, four, four school districts and a
paper conpany.

Q Ckay. And is there anybody else? |Is Sierra
C ub on there?

A Sierra Cub is also on there as well.

Q  And NDRC [sic]?

A NRDC as wel |, yes.

Q Anybody else that | m ssed?
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A That appears to be everybody.

Q Ckay. So that diverse group, at least, is
recommendi ng that the Conmm ssion in Kansas approve
the tariff that is very to the one in Mssouri,
right?

A | believe so, but | also -- it's ny

under standi ng and Staff as w tnesses that can
further discuss the differences between the

regul atory structure and Kansas versus M ssouri as
wel | .

So there mght not be simlarities,
necessarily, between Kansas and M ssouri that allow
t hese consuners to agree to that.

Q You're not the wtness who woul d tal k about
that, though, right?

A | amnot the wtness. | think Ms. Lange or M,
Lubert woul d be happy to tal k about the differences.
Q Is it your understanding that both the M ssouri
stipulation and the Kansas sti pul ati on recommend t he
approval of a rate design that includes the sane
rate el enents as per charge, facility's charge,

t hose kinds of rate el enents?

A | haven't | ooked at themthat closely to be
able to opine on that.

Q Have you read the position statenents in this
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case?

A Not all of them

Q s it your understanding that Google the Data

Center Collision and Vel vet Tech are not supporting
the adoption of Staff's proposed conceptual tariffs
in this case?

A | think that's ny understanding.

Q And it's also your understanding, |I'msure from
your cross from M. Lowery, that Ameren's not

supporting the Staff's proposed conceptual tariffs,

right?
A | got that feeling today, yes.
Q Now, custoners |ike Google or other data

centers could choose to |locate in Kansas City,

M ssouri, or they could go to Kansas, right?

A Assum ng | ocation and everything el se, yes.
There are other factors they could consider but,
yes.

Q Let's assune that the KCC adopts the proposed
unani nous stipulation that's pending in the Kansas
| oad case. Wuld you make that assunption with ne?
A Ckay.

Q And let's also assune that the M ssouri

Comm ssion adopts the Staff's recommendati ons on the

tariff provision in this case. You understand ny
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assunption so far?
A | believe so.
Q Now, under those assunptions, wouldn't you

expect the large |load custoners to |locate their
facilities in Kansas rather than M ssouri, hol ding
ot her factors constant?

A | don't know necessarily. | nean, there are a
|l ot of factors that | think the data centers woul d
be | ooking at when they decide to locate in one area
ver sus anot her ar ea.

And so | believe it would be a factor that they
woul d consider, but it may not be the deciding
factor.

Q Well, et nme ask you this, under those
assunpti ons and based upon the testinony they filed
in this case, would you expect the [arge |oad
custoners to locate their new facilities in Kansas
rat her than M ssouri?
A | don't know that | would expect themto.
Q No? Ckay.

MR. FI SCHER: Your Honor, | think that's
all the questions | have. Thank you.

REGULATORY LAW JUDGE WALKER:  Any ot her
Comm ssi on questions? kay. Ckay, recross? Do we

have any recross?
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MR. LOAERY: There's no bench questi ons.
So there would be no recross. You' d nove directly
to redirect.

REGULATORY LAW JUDGE WALKER:  I'm so gl ad
you're here. Redirect?

M5. HANSEN: Thank you. Just a few
guestions for redirect.

REDI RECT EXAM NATI ON

BY M. HANSEN:
Q M. Busch, are you aware of Anmeren providing
Staff a copy of its proposal before filing an
ET- 2025- 01847
A | cannot renenber if they did or did not.
Q That's fair. D d Staff ask Evergy who
potential custoners were?
A | believe we did.
Q Did Evergy provide that information?
A They did not provide us a |list of the
cust oners.
Q Did Staff ask intervening custoners about
expect ed energy demand requirenments?
A We asked a | ot of questions. | cannot renenber
exactly if we asked that question. | would assune
we did, but | don't know for sure.

Q Does Staff -- does Staff's deferral -- does
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Staff's deferral recommend renove recovery on rate
base or double recovery?

A |"msorry, could you repeat that, please?

Q Absol utely. Does Staff's deferral
recomendati on renove recovery on rate base or

doubl e recovery?

A |"msorry, | just -- I'mnot quite catching
what you're asking ne. |'msorry.
Q Al right, I"'mgong to try it one nore way.

Does Staff's deferral recommendation mtigate the
ri sk of double recovery?

A Yes.

Q Al right. |Is the utility conpensated for
avoi ded kil owatt hours under M A?

A | believe so.

Q | s Evergy requesting to retain all additional

revenues under LLPS?

A | believe so.

Q Is the utility conpensated for generation not
built under M A?

A Yes.

Q |s Staff's concerns with variable |oads that it

I's unpredictable or that data centers can exacerbate
peaks?

MR. LOAERY: (bjection. Al these
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qgquestions are | eading.
REGULATORY LAW JUDGE WALKER:  Overrul ed.
MADAM COURT REPORTER: Who asked the
obj ecti on?
MR. LOAERY: Jim Lowery.
MADAM COURT REPORTER. Okay, thank you.
Sorry.
A Coul d you repeat that question?
BY M. HANSEN:
Q Absolutely. Is Staff's concerns with vari abl e
| oads that it's unpredictable or that data centers
can exacerbate peaks?
A Yes.
Q Do utilities tine rate to coincide with the
addi tion of new plant not considered in a previous
rate case?
A Coul d you repeat that, please?
Q Absolutely. Do utilities time -- do utilities
tinme rate cases to coincide wth the addition of new
pl ant not considered in a previous rate case?
A Yes.
Q Are you aware if units can be bid as price

takers and nay generate at a | 0ss?

A Are you asking can certain generation
facilities have a loss? | believe that's correct.
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Q Wul d you defer to Sarah, Jay (phonetic) --

sorry, Sarah, Jay, M ke or Shawn on this?

A | would definitely defer to other Staff experts
on this.
Q |s Staff's recommendati on neant to address the

ri sks you di scussed on the stand?
A Yes. It is -- Staff is -- you know, we have
risks that we think that are out there that the data
centers can bring. And that is we don't want to
create barriers to entry to other |arge custoners or
ot her industrial custoners at all.

So it is nmy opinion that Staff has devel oped a
proposal that will address those concerns.
Q Is it Staff's position that the Conm ssion only
has two options, approve the stip or order Staff's

recommendati on?

A No. | think -- as it was pointed out, you
know, | think there could be bits and pieces of both
that could be utilized. | think the Comm ssion has

the ability and the authority to devel op the
appropriate tariff that they think is right.

| f there are aspects of the Evergy tariff. |If
there are aspects of the Staff tariff or if the
Comm ssion wants to put it's owmn way in, | think the

creation of a working docket would al so be a
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potential outcone of this.

Q s the utility regulation in Mssouri the sane
as Kansas?

A | don't think that -- | don't think the
structures are the same exactly.

Q Do you believe that M ssouri already has nore
i nherent factors making it a nore attractive

| ocation than Kansas? For exanple, nore diverse

popul ation, geographic variability, rural versus

ur ban?
A Yeah, | think -- | think | touched on that a
little bit earlier. You know, M ssouri has -- you

know, we have St. Louis on the east side of the
state. W have Kansas Cty on the west side of the
state.

You know, we are fortunate to have the
M ssi ssippi and M ssouri rivers flowi ng through it.
You know, | think Kansas -- and | could be wong,
|"ve driven through there a fewtinmes to go to
Col or ado.

There's a ot of -- once you get out of the
eastern part of Kansas, there's not, you know, a | ot
of popul ati on.

So | think that, you know, M ssouri does offer

sone of those other intangible benefits, not
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I ntangi bl e, but actual benefits of population. You
know, other factors that would sway a | arge data
center or a large industrial custoner at any |evel
to conme to Mssouri.

Q And lastly, this is the last question for you,
M. Busch, what is the nost inportant aspect of your
testinmony that you would |ike the Comm ssion to take
away today?

A | think just to be concerned. You know, Al,
the data centers, you know, it's a -- it's a bubble.
| nmean, it was brought up today.

There's a ot of noney being flowed into data
centers and to Al and nobody sitting in this room
today and | don't think anybody in the world can
tell you where it's going to be five or ten years
from now.

And, you know, | think back to, you know, the
dot-com bubble of the late '90s and early 2000s
where everybody was pouring noney into anything that
had a dot-comon it's nanme. And that bubble burst.

And it drove the whole country into a recession
at that tinme. The housing bubble that we
experienced just, you know in the |ate 2000s, in the
| ate aughts, a | ot of nobney into assets. That

eventual |y burst, you know.
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This goes all the way back to the Dutch back in
the 1600s with the tulip bubble. This -- nobody
knows where this is going to end, and you know,
there are -- there are, you know, protections that
are built in, even to the Evergy plant. And |
acknow edge t hat.

But they are for 12, 15, 20 years. Wen these
facilities get built, they're going to be online for
30 or 40 years. \What happens after that?

What happens after, you know, if those
facilities are no | onger needed because, one, the
entity doesn't exist anynore, or, two, they find a
nore efficient way to do this?

You know, we saw that happen earlier this year
wi th DeepSeek, right. |It's ny guess that Google and
Meta and -- all of those are fiercely I ooking for a
way to do this process in a nore efficient way.

They are spending mllions of dollars, mllions
of dollars on electric costs. |If I'"mone of them
I"'mthinking 1'"mgoing to spend mllions of dollars
to find ways not to keep having to spend mllions of
dollars in electricity costs.

But once Evergy or once Aneren puts that steel
in the ground and it's there, who's going to pay for

it? | don't want to see Anmeren go bankrupt. |
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don't want to see Evergy go bankrupt. | don't want
to see the rest of the rate payers have to pay for
it.

So | think what the takeaway is, just be
cautious and nmake sure that you, Conmm ssion, you
make a decision that will set the state up so we're
not putting all of our eggs into one basket, so that
we attract data centers when we need them we
attract other industrial custoners.

They're going to be -- industries that we don't
even know are going to be able to exist in the next
10 or 15 years, probably.

Let's make sure that all those custoners have a
pl ace to cone in Mssouri so we can devel op an
econony that is diverse and is in the public
I nterest for everybody.

Q No nore questions. Thank you very nuch, M.
Busch.

MR PRI NGE: And, Judge Wl ker, just a
quick clarification having to go back to when Evergy
Wtness Jason Klindt was on the stand, the DR that
Chair Hahn was asking about, it was not the DRO2 it
was DR34, which is still in the Appendi x attached to
M. Busch's testinony, Appendix 2 Schedule 5. It is

not the conplete response to that DR, due to the
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conpl ete response having potential highly
confidential information. But that is where the DR
that Chair Hahn was aski ng questions about earlier,
that's where it's currently at.

REGULATORY LAW JUDGE WALKER:  Staff, would
you like to call your next w tness?

MR. PRINGE: Yes. Just |ooking for our
order of witness right nowto figure out who we're
cal i ng next.

REGULATORY LAW JUDGE WALKER:  You have
Shawn Lange |isted here.

MR. PRINGLE: There we go, Judge Wal ker.
Thank you very nuch. Staff calls M. Lange to the
st and.

REGULATORY LAW JUDGE WALKER: M. Lange,
can you raise your right hand? Do you swear to tell
the truth, the whole truth and nothing but the truth
so hel p you God?

THE WTNESS: | do.

REGULATORY LAW JUDGE WALKER: You may be
seat ed.

SHAWN E. LANGE,

THE W TNESS HEREI NBEFORE NAMED, havi ng

been first duly cautioned and sworn to tell the

truth testified as follows, to-wt:
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DI RECT EXAM NATI ON
BY MR PRI NGLE:
Q Good afternoon, M. Lange.
A Good afternoon.
Q And coul d you, please, state and spell your
name for the record?
A My nane is Shawn, S-H A-WN, E. Lange,
L-A-N-G E
Q And M. Lange, by whom are you enpl oyed and in
what capacity?
A | am enpl oyed by the M ssouri Public Service
Comm ssion Staff as a senior professional engineer.
Q And are you the sane Shawn Lange who
contributed to the Staff recomendati on rebuttal
report, which has been pre | abeled as Staff Exhibit
2017
A Yes.
Q And are the contributions that have made to the
Staff recommendation rebuttal report true and
correct to the best of your belief and know edge?
A Yes.
Q At this tinme, do you have any additions or
corrections to make to your contributions to the
Staff recommendation and rebuttal report, which has

been premarked Staff Exhibit 201?
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A Not that I'm aware of.
Q Thank you, M. Lange.

MR. PRI NGE: And, Judge, since we have a
few nore witnesses who are com ng up who have
contributed to the report, we will not be entering
It on the record at this time. So | do now tender
M. Lange for cross-exam nation.

REGULATORY LAW JUDGE WALKER:  All right.
O fice of Public Counsel?

MR. CLIZER No questions. Thank you,
Your Honor.

REGULATORY LAW JUDGE WALKER: Vel vet Tech
Services? Data Center Coalition?

MR VI JAYKAR: No questions, Your Honor.

REGULATORY LAW JUDGE WALKER:  Googl e, LLC?

MR, SCHULTE: No questions. Thank you.

REGULATORY LAW JUDGE WALKER: Sierra d ub?

M5. RUBENSTEIN:. No questions. Thank you.

REGULATORY LAW JUDGE WALKER:  Renew
M ssouri? Ameren M ssouri?

MR. LOAERY: | have a few, Your Honor.

CROSS- EXAM NATI ON
BY MR LOVERY:
Q Afternoon, M. Lange.

A Good afternoon.
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Q You, | believe, run Staff's production cost
nmodel in rate cases, right?

A | am one of the engineers that does that work.
Q You have a | ot of experience with production

cost nodeling in rate cases, though, is that fair to

say?

A |'ve been here a while. | have --

Q | didn't nean to date you. Am| correct that
Staff devel ops historical, |ocational, marginal

price averages, generally speaking, but usually
links themall to a year average of what LMPs have
been in the market and devel ops prices using those
mar ket prices that it uses to run its production
cost nodel ?

A Coul d you repeat the question, please?

Q Well, there's sone -- you know, whether it's --
it could be the test year, it could be the trued up
test year, it could be a multi-year average.

But Staff |ooks at historical, |ocational,
mar gi nal prices, in Evergy's case, it would be for
SPP, and conmes up with market prices that are an
I nput into its production cost nodeling, right?

A Yes.
Q And those are market prices for energy, right?

A Typically, they had, but, yes.

888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS

www.lexitaslegal.com Nevada Registration #116F - California Firm Registration #179




© 00 N oo o b~ w N B

N N NN NN B B R R R R R R R
o A W N P O © 0 N O U0 M W N B O

Evidentiary Hearing Vol Il
September 30, 2025 Page 295

Q Okay. And, of course, it does the sane thing
for fuel as well. It conmes up with fuel prices and
It Inputs those into production cost nodel, right?
A Yes.

Q And the nodel dispatches the utility's
generation using assuned fuel and vari abl e operating
costs and those nmarket energy prices for energy,
right?

A And sone other inputs. But, generally, yes.

Q And what you're trying to do is you're trying
to conme up with the production -- what it cost those
generators that are owned by that utility that are
In that rate case, you're trying to figure out what
those generators -- what it costs for themto
produce nmegawatt hours of energy, right?

A For that nornmalized | oad based upon the fuel
prices and market prices, yes.

Q And you or, you know, M. Busch's team the

fol ks that are responsible for production cost
nodel i ng, you then feed those production cost
nodeling results, those dispatch results to the
auditors who then use them as one of the inputs into
their revenue requirenent devel opnent, right?

A We, typically, provide the results to the

auditing staff as well as energy resources staff.
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Q And what's the energy resource's staff role
with those? Wat do they do with thenf

A | think that goes into FAC and setting the
base.

Q kay. GCkay. Do you know how the auditing
staff uses the results of your production cost nodel
i n devel opi ng the revenue requirenent?

A They have descri bed what they have done, but
it's been so long since | have | ooked at that. |
can't recall.

Q Well, et nme probe that just a little bit. You
under stand, do you not, that they take your
production costs, you know, in Evergy's case, get
production cost for Hawt horne and Wl f Creek and
(indiscernible) and (indiscernible) and all their

ot her units.

They take those production costs that have been
devel oped t hrough your nodeling, and those
producti on costs becone one of the -- one of the
I nputs into the revenue departnent, right?

A That is ny understandi ng, yes.

Q And the production cost, you know, you're going
to have costs, you know, you're going to have fuel
and other things to run the generating plants, but

you're al so going to have sone revenues from al l
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systemsales that's offsetting sone of that cost,
right?
A There will be revenues fromthe dispatch of the

units that could be inferred to be all-system sal es.

Q Ckay.
A Yes.
Q Have you ever heard of the phrase "true

pur chase power"?

A | believe so.

Q Do you know what it is? Wen | use that term
do you know what | nean?

A Not right -- right here right now, no.

Q Let nme ask you a few questions. You were
around when this was happeni ng, maybe you'll

r emenber .

Do you recall that there was a debate, | think
it was about a decade or so ago, about whether or
not all of the transm ssion costs that utilities
I ncur fromthe RTO associated wth energy, whether
all of those transm ssion costs should be included
in the fuel adjustnent clause or whether only sone
subset of the transm ssion costs should be included

in the fuel adjustnent clause. Do you renenber

t hat ?
A | remenber sone of that debate, yes.
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Q And do you recall that the Conm ssion decided
that even though utilities sell all of their
generation into the market, all the negawatt hours
t hey produce, and then they buy all the -- all the
nmegawatt hours their | oad consunes fromthe market.
And what the -- what the Conmm ssion decided was
they were going to |l ook at the net of those. And to
the extent the utility produced negawatt hours, the
Comm ssion said transm ssion charges associated with
that quantity of negawatt hours are not true
purchase power, and whatever that percentage is,

we're not going to allowin the FAC Do you recall

t hat ?
A Vaguely. But not a great understandi ng of
t hat, no.

Q Wul d you agree that the cost to generate a
megawatt hour of electricity for Evergy is not equal
to the market price of energy in a given hour except
by coi nci dence?

A Coul d you repeat the question, please?

Q Do agree that the cost for Evergy to generate a
nmegawatt of electric power of electricity fromits
generators will not equal the market price of energy
in that sane hour except by coinci dence?

A So when you say "market price," are you
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i ncluding the | osses? | guess --

Q l"mincluding -- I'"'msaying the LMP. So the
production cost, what it cost -- what it costs

Evergy to generate a negawatt hour of electricity in

hour 23 on, you know, today --

A Yes.

Q -- Septenber 30th or whatever --

A Yes.

Q -- that's not going to match the LMP in that

sanme hour on that day except by coincidence, is it?
A When you say "except by coincidence,” if that
unit was the | ast one dispatched or the | ast one

di spatched to neet the load in that hour, then in
theory, it should be the cost of that unit.

Q Well, the -- so the marginal unit, it would be
for that hour, right?

A Yes.

Q But all its other units are not going to -- are
not going to match the market price, right?

A Each unit woul d have a specific price, and
those prices differ anong the units.

Q Well, let me backup. | agree with you that the
marginal unit -- if Evergy's unit is the marginal
unit, it's going to get the market price for its

generation, right? | agree with that.
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A Yes.

Q Ri ght ?

A Correct.

Q So that doesn't nmean that's what it costs

Evergy to produce it, does it?

A Correct. The unit could be bid at a --
depending on the utility, depending on how the
utility hits those units, there could be a

di fference between the bid price and the accounting
price of the fuel for that unit in that hour.

Q When you give production costs to the auditing
Staff for the revenue requirenent, you're not giving
thema market price as the production cost for those
units, are you? You're giving it a production cost
based upon the various inputs, fuel, et cetera, that
you used to figure out what the dispatch would be,
right?

A | give themthe anount of fuel burn; | give
themthe fuel cost of that fuel burn; | give theman
amount of revenues associated with that fuel burn; |

gi ve them an anount of expense of the load in that

hour for -- or when that fuel burn happened, if you
will, and zip it up to the year that we are | ooking
at .

Q Ckay. Thank you, M. Lange.
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MR. LOAERY: No further questions, Judge.

REGULATORY LAW JUDGE WALKER:  Thank you,
M. Lowery. Any questions from Evergy?

M5. WH PPLE: No. Thank you, Judge.

REGULATORY LAW JUDGE WALKER:  Ckay.
Staff, do you have any redirect?

MR PRI NGE: Yes, Judge. Thank you.
Very brief.

REDI RECT EXAM NATI ON

BY MR PRI NGLE:
Q Good afternoon, again, M. Lange.
A Good afternoon.
Q So just kind of based on sone of the discussion
you had with M. Lowery earlier, what role do fuel
prices play in the cost of energy to serve | oad?
A Fuel prices help to determ ne the dispatch
price of the given unit that you're |ooking at. So
In the case of, you know, production cost nodeling,
you're | ooking at all of the units.

So we are | ooking at, you now, the heat-rate
curve for that unit, so the efficiency of that unit,
as well as the cost of fuel burned.

So it wll -- the fuel nodel will conme up with
a dispatch price for that unit and conpare that to,

|'d say, market prices in that hour. And then based
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on the difference there is whether or not that unit
gets di spat ched.

Q And then how do market prices play in that

anal ysi s?

A So the way Staff's production cost nodel is set
up, all of the coal plants, all of the natural gas
plants, they will look to a market price.

So there may be differences anong how st aff
nodel s this anong the different utility conpani es.
It may be such that you have a | ocational marginal
price that is solely that unit.

You may have an aggregate price that is, kind
of, the aggregate of all of the units that you're
conpari ng agai nst.

But the market prices are used to dispatch
those units in that given hour.

Q And just one nonent, M. Lange.

MR. PRINGLE: Nothing nore from Staff,
Judge. Thank you very nuch.

REGULATORY LAW JUDGE WALKER:  Thank you.
Does anyone have an objection to this w tness being

excused? Hearing no objections, M. Lange, you are

excused.
THE W TNESS: Thank you.
MR. PRINGLE: Thank you, Judge. And I
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think next on Staff's list is M. Mchael Stahl man.

REGULATORY LAW JUDGE WALKER: Do you swear
to tell the whole truth and nothing but the truth so
hel p you God?

THE WTNESS: | do.

REGULATORY LAW JUDGE WALKER:  You may be
Seat ed.

MR. PRINGLE: And may | proceed, Judge?

REGULATORY LAW JUDGE WALKER: Pl ease.

MR. PRINGLE: Thank you very mnuch.

MR. M CHAEL STAHLMAN,

THE W TNESS HEREI NBEFORE NAMED, havi ng
been first duly cautioned and sworn to tell the
truth testified as follows, to-wt:

DI RECT EXAM NATI ON
BY MR PRI NGLE:
Q Good afternoon, M. Stahl man.
A Good afternoon.
Q Coul d you, please, state and spell your nane
for the record.
A M chael L. Stahlman, MI-CGCHA-E-L, L.,
S-T-A-H L-MA-N
Q Thank you, M. Stahlman. And by whom are you
enpl oyed and on what capacity?

A The M ssouri Public Service Conm ssion as an
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econom st .
Q And are you the sane M chael L. Stahl man who
contributed to Staff's recommendati on and rebuttal
report, which has been premarked as Staff Exhibit
Nunmber 2017
A Yes.
Q And today, are your contributions to that
recomendati on and rebuttal reports true and correct
to the best of your belief and know edge?
A Yes.
Q And do you have any additions or corrections to
make to your contributions to Exhibit 201 at this
tinme?
A No.
Q Thank you, M. Stahl man.
MR. PRI NGLE: Again, Judge \Wal ker, we have
a few nore witnesses com ng up who contribute to the
reports. So we will not be entering it on the
record at this tinme. But | do tender M. Stahl man
for cross-exam nation.
REGULATORY LAW JUDGE WALKER:  Very good.
O fice of Public Counsel ?
MR. CLIZER No questions. Thank you.
REGULATORY LAW JUDGE WALKER: Vel vet Tech

Services, do you have cross-exam nation? Data
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Center Coalition?

MR. VIJAYKAR: No questions, Your Honor.
Thank you.

REGULATORY LAW JUDGE WALKER:  Googl e, LLC?

MR, SCHULTE: No questions. Thank you,
Judge.

REGULATORY LAW JUDGE WALKER: Sierra C ub?

M5. RUBENSTEIN:  No questions. Thank you.

REGULATORY LAW JUDGE WALKER: Renew
M ssouri? Ameren M ssouri ?

MR. LOWNERY: No questions. Thanks.

REGULATORY LAW JUDGE WALKER:  Evergy?

MR. BAILEY: No questions. Thank you.

REGULATORY LAW JUDGE WALKER: Okay. W'l |
go to Comm ssi oner questions. Hearing no
Comm ssi oner questions, any redirect?

MR. PRI NGE: No, Judge. Nothing asked.

REGULATORY LAW JUDGE WALKER: Ckay. Does
anyone have an objection to excusing this wtness?
Heari ng none, M. Stahlman, thank you. You are
excused.

M5. HANSEN. Staff would next like to call
Ms. Brooke Mastrogiannis, and we will need to do a
little bit of nusical chairs as well.

REGULATORY LAW JUDGE WALKER: Ckay. Can
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you rai se your right hand, please?

THE W TNESS. Yes.

REGULATORY LAW JUDGE WALKER:  You do swear
totell the truth, the whole truth and not hi ng but
the truth so help you God?

THE WTNESS: | do.

REGULATORY LAW JUDGE WALKER:  Thank you.
Staff, when you're ready.

BROOKE MASTROG ANNI S,

THE W TNESS HEREI NBEFORE NAMED, havi ng
been first duly cautioned and sworn to tell the
truth testified as follows, to-wt:

DI RECT EXAM NATI ON
BY M5, HANSEN:
Q Pl ease, state and spell your nane for the
record.
A B-ROOKE MAST-ROGI-A-NNI-S
Q By whom are you enpl oyed and in what capacity?
A The M ssouri Public Service Comm ssion as a
utility regulatory audit supervisor.
Q Did you contribute to the Staff recommendati on
in this case, which has been previously marked as

Exhi bit 2017

A Yes.
Q At this tinme, do you have any corrections to
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make to your portions of Exhibit 2017
A No.
Q | f | asked you the sane questions today within
your portions of Exhibit 201, would your answers be
the sane or substantially simlar?
A Yes.
Q Are those answers true and correct to the best
of your know edge and belief?
A Yes.
Q Thank you.

M5. HANSEN: At this tine, | tender Ms.
Mast rogi anni s for cross-exam nati on.

REGULATORY LAW JUDGE WALKER:  Al'l right.
O fice of Public Counsel.

MR CLIZER | will try and keep this
bri ef.

CROSS- EXAM NATI ON

BY MR CLI ZER

Q Ms. Mastrogiannis -- did | get even close to
correct?
A Yes.

Q Ch, thank God. You are famliar with the FAC
mechani sm correct?
A Correct.

Q Al right. | just want to have a quick couple
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of questions to set the record on what the FAC is.
So if the utility has a fuel adjustnent clause, then
during a general rate case, there is -- rates are

set to establish the net base energy cost for the

utility and include it in base rates. |Is that
correct?
A Yes.

Q And then subsequent to that, at a future period
during a rate adjustnent for the FAC, the actual net
energy costs are calculated. And that represents
the actual fuel and purchase power costs that were
incurred by the utility over the period of review,
I's that accurate?

A Yes.

Q And so the FAC represents the difference

bet ween t he net-based energy cost set in base rates
and the actual net energy cost cal culated during a
fuel adjustnent period, is that accurate?

A Yeah, the accunul ati on peri od.

Q Al right, thank you.

Again, just to establish really quick, if a
utility has an FAC and the net-based energy costs
are set during the FAC without the inclusion of a
| arge | oad custoner and then subsequent to rates

being set, a large |oad custoner cones online, the
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Conmpany will incur purchase power costs to serve
that large | oad custoner, correct?
A If there's no -- nothing -- no adjustnent being
made after the conclusion of this case, yes, |
bel i eve so.
Q And if they incur costs, that will increase the
actual net energy cost, presumably, correct?
A Correct.
Q And if the actual energy cost is higher than
the net-based energy determned in the rate case,
because of the addition of that |arge |oad custoner,
that difference wll flow through the FAC, correct?
A The way it currently is, yes.
Q And if it flows through the FAC, it will be
recovered fromall custoners, subject to the FAC,
correct?
A Correct.
MR. CLIZER | have no further questions.
Thank you.
REGULATORY LAW JUDGE WALKER:  Thank you.
We'll go through the list. Velvet Tech Services?
Data Center Coalition?
MR. VI JAYKAR: No questions, Your Honor.
REGULATORY LAW JUDGE WALKER:  Googl e, LLC?
MR, SCHULTE: No questions, thank you.
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REGULATORY LAW JUDGE WALKER:  Sierra C ub?
M5. RUBENSTEIN: No questions. Thank you.
REGULATORY LAW JUDGE WALKER: Renew
M ssouri? Anmeren M ssouri?
MR, LOAERY: Just one or two, | think.
CROSS- EXAM NATI ON
BY MR LOAERY:
Q Following up on M. dizer's questions, won't
there al so be additional revenue generated because
the base factor tines the SAP -- because of the base
factor tinme the FA -- can't speak.
Does the base factor tines SAP, those
addi tional sales, won't those additional sales from
that large | oad custoner also flow the FAC?
A The additional sales will be included in that
net - based energy cost cal cul ati on.
Q Well, and the -- that neans the |l arge | oad

custoner's also going to pay sone of that, isn't

that right?
A Yes.
Q So not all -- not all of -- if there is an

increase in costs, not all of the increase in cost

Is going to be paid for by nonLLPS custoners, is it?

A | don't believe | said all of them woul d.
Q |"mjust asking. | didn't -- | didn't say
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whet her you said it or not.

But isn't that correct, not all of the increase
that M. dizer was tal king about, assumng there is
an increase, is going to fall on the nonLLPS
custoners, is it?

A | believe based -- | nean, it depends on what
the Comm ssion orders in this case, but if there is
no adjustnent in the FAC and the LLPS custoner is
not on an optional agreenent that Staff recommends,
then, yes, | think they would pay part of that

I Nncr ease.

Q If the FAC stays the way it is, all -- they are
going to pay the FAC on all of their negawatt hours
as well, right? They cone on the system they're
going to al so pay the FAC charge, right?

A They will pay sone of the FAC charge.

Q Right. And so if there's an increase -- if
there is an increase, they' |l pay sone of that

I ncrease, isn't that right?

A | believe you just asked ne that.
Q Well, I"mjust confirmng, just |ooping back.
They will pay part of that increase in those costs

fl owi ng through the FAC by paying charges under the

FAC, right?
A Yes.
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Q Thank you.
MR. LOWNERY: No further questions.

Evergy?
M5. WHI PPLE: No questions, thank you.

Comm ssi oner questions? Ckay, hearing none,
redirect?

MS. HANSEN: No redirect from Staff.

have an objection to this w tness bei ng excused?

M5. HANSEN: Staff would like to call
M. Jordan Hull.
REGULATORY LAW JUDGE WALKER: W I you

rai se your right hand. Do you swear to tell the

hel p you God?
THE WTNESS: | do.

Direct exam nation?
M5. HANSEN:. Thank you, Judge.
JORDAN HULL,
THE W TNESS HEREI NBEFORE NAMED, havi ng

been first duly cautioned and sworn to tell the

REGULATORY LAW JUDGE WALKER:  Thank you.

REGULATORY LAW JUDGE WALKER:  Al'l right.

Heari ng none, Ms. Mastrogi annis, you are excused.

REGULATORY LAW JUDGE WALKER:  Thank you.

REGULATORY LAW JUDGE WALKER: Does anyone

truth, the whole truth and nothing but the truth so
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truth testified as follows, to-wt:

DI RECT EXAM NATI ON
BY MS. HANSEN:
Q Good afternoon, M. Hull.
A Good afternoon.
Q Coul d you, please, state and spell your nane
for the record pl ease.
A Jordan Hull, J-OR-D-A-N, last nanme Hull,
H U-L- L.
Q By whom are you enpl oyed and in what capacity?
A M ssouri Public Service Conmm ssion, and | am
the associ ate engi neer for energy resources.
Q Are you the sane Jordan Hull who contributed to
the Staff recommendation rebuttal report in this
case marked as Staff Exhibit 201, both public and
confi dent versions?
A Yes.
Q Do you have any changes or corrections to your
portion of the Staff recomendation rebuttal report
in this case?
A | do not.
Q |f | asked you about the topic or topics in
your portion, would your answers or infornmation be
the sane or substantially simlar to that contained

I n your portion of the Staff recommendation?

888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
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A Yes.

Q That information in your portion is true and
accurate to your know edge and belief?

A Yes.

M5. HANSEN: Judge, we'll offer the Staff
recommendation with our last wwtness. At this tine,
| tender the wi tness for cross-exam nation.

REGULATORY LAW JUDGE WALKER:  Thank you.
The O fice of Public Counsel, do you have
Cross-exam nation gquestions?

MR CLIZER  No, Your Honor. Thank you.

REGULATORY LAW JUDGE WALKER: Vel vet Tech
Services? Data Center Coalition?

MR. VIJAYKAR: No, Your Honor, we do not.
Thank you.

REGULATORY LAW JUDGE WALKER:  Googl e, LLC?

MR, SCHULTE: No questions. Thank you.

REGULATORY LAW JUDGE WALKER:  Sierra C ub?

M5. RUBENSTEIN: No questions. Thank you.

REGULATORY LAW JUDGE WALKER:  Renew
M ssouri? Anmeren M ssouri?

MR. LONERY: No questions, thank you.

REGULATORY LAW JUDGE WALKER:  Evergy?

MR. BAILEY: No questions, Your Honor.
Thank you.
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REGULATORY LAW JUDGE WALKER: Ckay. W
will go to Conm ssion questions. Hearing no
Comm ssi on questions, any redirect?

M5. HANSEN: No, thank you, Judge.

REGULATORY LAW JUDGE WALKER: Does anyone
have an objection to this wtness being excused?
M. Hull, you may be excused. Thank you.

THE W TNESS: Thank you.

REGULATORY LAW JUDGE WALKER: | don't have
any nore of these sheets. Staff, would you like to
call your next w tness?

M5. HANSEN: Thank you, Judge. Staff
calls Brad Fortson.

REGULATORY LAW JUDGE WALKER:  Rai se your
right hand. Do you swear to tell the truth, the
whol e truth and nothing but the truth so help you
God?

THE WTNESS: | do.

REGULATORY LAW JUDGE WALKER:  Thank you.
Direct exam nation by Staff.

M5. HANSEN: Thank you, Judge.

BRADLEY FORTSON,

THE W TNESS HEREI NBEFORE NAMED, havi ng

been first duly cautioned and sworn to tell the

truth testified as follows, to-wt:

888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
www.lexitaslegal.com Nevada Registration #116F - California Firm Registration #179




© 00 N oo o b~ w N B

N N NN NN B B R R R R R R R
o A W N P O © 0 N O U0 M W N B O

Evidentiary Hearing Vol Il
September 30, 2025 Page 316

DI RECT EXAM NATI ON
BY M5. HANSEN:
Q Good afternoon, M. Fortson.
A Good afternoon.
Q Coul d you, please, state and spell your nane
for the record, please.
A Sure. Brad, B-RA-D, Fortson, F-OR-T-S O N.
Q By whom are you enployed and in what capacity?
A | "' m enpl oyed by the M ssouri Public Service
Comm ssion as the manager of the energy resources
depart nent .
Q Are you the sane Brad Fortson who contri buted
to the Staff reconmmendation rebuttal report in this
case marked as Staff Exhibit Nunber 201 both public
and confidential versions?
A | am
Q Are you the sanme Brad Fortson who filed
surrebuttal testinony in this case marked as Staff
Exhi bit Nunber 2027
A | am
Q Do you have any changes or corrections to your
portion of the staff recomendati on or your

surrebuttal testinony in this case?

A | do not.
Q | f | asked you about the topics in your portion
888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
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and the sane questions in your surrebuttal
testinony, would your answers or information be the
sane or substantially simlar to that contained in
your portion of the Staff recommendation and in your
surrebuttal testinony?
A They woul d.
Q The information in your portion and your
surrebuttal is true and accurate to your know edge
and belief?
A It is.

M5. HANSEN: Judge, 1'd like to offer
Staff Exhibit Nunber 202, which is the surrebuttal
testinony of Brad Fortson. And, again, we'll hold
on the Staff recomrendation with our |ast w tness.

REGULATORY LAW JUDGE WALKER: Are there
any objections to Exhibit 202, the surrebuttal
testinony, Staff testinony, of Brad Fortson?
Hearing none, the testinony will be Exhibit 202 and
will be admtted.
[ Exhi bit 202 adm tted.]

M5. HANSEN: Thank you, Judge. | tender
this witness for cross.

REGULATORY LAW JUDGE WALKER: O fice of
Publ i ¢ Counsel, do you have cross exam nation

guestions?
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MR. CLIZER No questions. Thank you,
Your Honor.
REGULATORY LAW JUDGE WALKER:  All right.
Let's go through the list. Velvet Tech Services?
Data Center Coalition?
MR. VIJAYKAR: No questions, Your Honor.
REGULATORY LAW JUDGE WALKER:  Googl e, LLC?
MR. SCHULTE: No questi ons.
REGULATORY LAW JUDGE WALKER:  Sierra C ub?
M5. RUBENSTEIN: No questions. Thank you.
REGULATORY LAW JUDGE WALKER: Renew
M ssouri? Anmeren M ssouri?
MR. LOAERY: No questions, thank you.
REGULATORY LAW JUDGE WALKER:  Evergy?
MR. BAILEY: No questions. Thank you.
REGULATORY LAW JUDGE WALKER:  Hearing no
Cross-exam nati on questions, do we have questions by
t he Comm ssioners? Hearing no questions, any
redirect?
M5. HANSEN: No, thank you, Judge.
REGULATORY LAW JUDGE WALKER: Ckay. Does
any one have an objection to excusing this w tness?
M. Fortson, you are excused. | think
this is a good stopping place for the day.

We'll start again tonorrow at 9:00. Thank
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you all for com ng and for your patience, and | | ook
forward to seeing you tonorrow.

[ Adj ourned at 4:49 p.m]
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CERTI FI CATE

I, Jodi T. Wade, a certified court reporter of
Ar kansas do hereby certify that the foregoing is a
transcri pt of proceedi ngs which occurred at the tine
and pl ace herei n designhated, consisting of 318 pages
whi ch was recorded by a court-approved el ectronic
sound recordi ng neans and then transcri bed via a
conputer personally by ne or under ny supervision,
and this transcript is a true, correct and conpl ete
transcri pt of said proceedings as reflected herein
to the best of ny ability after |listening and
transcri bi ng said sound recordi ng.

Signed this 1th day of October, 2025.

/'S/ Jodi T. Wade

Jodi T. Wade, CCR

Oficial Court Reporter

US Dstrict Courts
Western District of Arkansas
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