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JUDGE HATCHER: All right. Thank you
everyone. Let's cone to order and let's go on the
record.

Today is day three of the evidentiary
heari ng of the general rate increase request of the
Enpire District Electric Conpany, doing business as
Li berty. This is Case Nunber ER-2024-0261.

| want to go over a couple of
announcenents. Yesterday the presiding officer failed
to skip over the signhatories in the cross-exam nation
of co-signatories. | wll endeavor to do better today
on that.

| would ask that everyone pl ease nute
your phones. And if you're on the WDbEx, please
doubl e check to nake sure that your m crophone is
mut ed.

And | ast announcenent is if we are not
finished by 10:45, we wll be recessing at 10:45. |
have a hard stop tinme for our norning activities due
to the Comm ssion's need for this roomfor agenda. So
|'ve already checked with Brian. W can go as |late as
10: 45, but we are going to have to stop at that point.

Wth that, are there any comments from
the parties before we call up M. Berkstresser?

Excellent. M. Berkstresser, please cone on down,
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unl ess he's -- oh, no, he is here. Excellent.
And for everyone listening online, we are
going to junp right in. W have three remaining
| ssues for today. That's the Ozark Beach crane
extension, this is Issue 89; Custoner Experience; and
t hen the FAC,
M. Berkstresser, if you'd raise your
ri ght hand, please.
(Wtness sworn.)
JUDGE HATCHER: Thank you. And, Conpany,
your W tness.
Wher eupon,
BRI AN BERKSTRESSER,
being first duly sworn, testified as foll ows:
DI RECT EXAM NATI ON
BY MS. GRUBBS:
Q Good norning. M. Berkstresser, by whom
are you enployed and in what position?
A Li berty UWilities. And | amthe Senior
Director of Generation Qperations for the Central
Regi on.
Q And do you have a copy with you of your
direct testinony, which has been marked as Exhibit 1;
your rebuttal testinony, which has been Exhibit 2-P
and 2-C; and your surrebuttal testinony, Exhibit 3,
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whi ch have previously been admtted in this hearing?
A Yes.
Q And you acknow edge that the Conpany has
nodi fied many of its positions as outlined in the
Non- Unani nous G obal Stipulation filed on Cctober 6th,
20257
A Yes.

M5. GRUBBS: M. Berkstresser is tendered
for cross. Thank you.

JUDGE HATCHER: Thank you. And as
stated, we have a Non-Unani nous Stipul ati on that was
signed, and signatories to that agreenent have agreed
not to cross-exam ne each other's wtnesses. |'mjust
| ayi ng that explanation out for our |isteners.

So we wi Il be skipping over MECG and
skipping staff. And we wll go to cross-exam by
Consuners Counci | .

MR. COFFMAN: | have no questions of
M. Berkstresser, but good norning. Thank you.

THE W TNESS: Good nor ni ng.

JUDGE HATCHER: Thank you.

And M. WIIians.

CROSS- EXAM NATI ON
BY MR W LLI AMS:
Q Good norning, M. Berkstresser.
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A Good nor ni ng.
Q Did | pronounce your nanme correctly?
A You did better than nost.
Q | did pretty poorly yesterday, I'Il tell
you t hat.
A No worries.
Q Are you famliar with the damat Oz- --

what you're calling Ozark Beach?

| am

Is that called the Powersite Danf?
Both -- both nanes apply.

Do you know when it was built?

It was conpleted in 1913.

o > O >» O >

And do you know when the crane, which is
the subject of this topic that you did the extension
on recently, was originally built?

A So the original crane that runs the
| ength of the dam was added in the '30s when bays five
t hrough ei ght were added originally. The damonly had
bays one through four.

Q And that's the crane that you did the

extensi on to?

A W attached to that, yes.

Q And when did you do the extension?

A Vell, we started talking about it in 2020
888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
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and it was conpleted in '22.

Q And you gave a reason it was safety
related with regard to barges was the rational e given
for doing the extension. |Is that not correct?

A One of the reasons, yes.

Q Well, what were -- just go ahead and I|i st
what the reasons were.

A well, all right. So if we need to take
anyt hing of any size over to the dam we have a barge.
But this barge is, in essence, a huge shoebox. It --
It doesn't nove through the water well. |t can handle
a lot of weight, but it's -- it's kind of awkward to
handl e. You know, obviously waves will tend to bounce
It around a little bit.

You have to pull it with another boat and
then you pull it from-- you have to | oad everything
on at the public park and then you drag it across the
water to the dam And then you have to tie it off at
the dam and then you bring material up there. And
it's -- it's a very slow, tedious and a little
puckering experience every tinme you do that.

Q Is that the way that you transported
materials since the crane was originally put inin --
what 1930s, | think you sai d?

A Yes.
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Q What happened that caused you to decide
to do the extension in -- was it 20227

A Correct. Well, we |ooked at how -- how
often we were bringing materials in. W were | ooking
at, you know, how do we inprove the efficiencies for
t he people, how do we inprove the safety for the
peopl e, how do we mtigate environnental risk.

You know, it's -- when we bring four
barrels of 55-gallon druns across that |ake to -- to
bring hydraulic oil over, | just -- ny mnd would go
to all sorts of unpleasant things, like an oil spil
over the side of the dam headi ng towards Bull Shoal s.
It was just -- | didn't sleep well when we were doi ng
t hose t hings.

And -- and this extension elimnates all
of that. You go across a bridge, it's all in a truck,
you never have to take it on the water. All that gets
avoi ded.

Q Wl |, how often each year would you use
t he barge before you put in the crane extension?

A It -- it varies by year.

Q Well, just give ne a ten-year average,
say 2000 to 2010.

A | don't know if | could do that off the

top of nmy head.
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Q No idea at all? Once or twice a year?
Dozen tinmes a year?
A Cl oser to a dozen, | would say.
Q And | believe you said you guys did a
feasibility study?
A Ve did.
Q Is that in the record?
A | don't know if the study is in the
record. | don't believe so.
Q | have no further questions. Thank you.
JUDGE HATCHER: Thank you. W now go to
Commi ssi oner questions. Are there any Conmm ssi oner
guestions for Conpany Wtness M. Berkstresser?
Commi ssi on Col eman.
QUESTI ONS
BY COWM SSI ONER COLEMAN:
Q Good nor ni ng.
A Good nor ni ng, Comm ssi oner.
Q This hasn't cone up; | just wondered.
You brought up the concerns of transporting across the
river. Have -- has there ever been any accidents?
A No.
Q kay. Yeah, let's knock on wood and pray
about all that.
A Yes. Yes, please.
888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
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So no issues, no problens at all with --
(Wtness shook head.)

Ckay.

Not to date, no.

Ckay. Thank you, sir.

Uh- huh.

JUDGE HATCHER: And, M. Berkstresser, if

> O » O >» O

you could nove a little closer to the mc.
THE W TNESS: Sorry.
JUDGE HATCHER: Thank you.
Comm ssi oner Kol kneyer .
COW SSI ONER KOLKMEYER:  Thank you,
Judge.
QUESTI ONS
BY COW SSI ONER KOLKMEYER:

Q Is this a nmuch safer way to operate
there? Versus putting the stuff on the water, it can
stay on a truck and get right to the danf
Absol utely.

Is that the way |' munderstanding it?
Safer and faster and nore efficient.

kay. Thank you.

> O > O >

You' re wel cone.
JUDGE HATCHER: Thank you. We'Il go to
recross, and we will start with M. Opitz of MECG
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MR. OPITZ: No, thank you, Your Honor.
JUDGE HATCHER: And then Staff.
MR. GRAHAM No, thank you, Your Honor.
JUDGE HATCHER: And Consuners Counci | .
MR. COFFMAN:  No, thank you.
JUDGE HATCHER  Public Counsel.
MR. WLLIAMS: Thank you, no.
JUDGE HATCHER: And redirect by the
Conpany?
M5. GRUBBS: Just briefly.
REDI RECT EXAM NATI ON
BY MS. GRUBBS:

Q Just wanted to follow up. You recall
your conversation with Comm ssi oner Kol kneyer where
you tal ked about efficiency. How long would it take
to -- to do the whol e barge maneuvering from | oadi ng
at the public park to then actually getting it into
the bay to be used? Do you have an estinmate?

A Best case, it's a half day. And it took
everybody at the dam all -- all the enpl oyees.
Because you had a boat out in front trying to keep the
publ ic away because you're noving this very large
shoebox, you know, and you're trying not to create any
wake or have any excess wake that woul d cause any

I nbal ance i1 ssues.
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M ni nrum woul d be a half day, nore likely
closer to a full day to -- just to get it over there
and then get it unloaded and in. And with the new
systemw th a truck, 30 m nutes.

Q kay. Thank you. Those are all ny
guesti ons.

JUDGE HATCHER: Thank you.

M. Berkstresser, you are excused from
our witness stand for today.

THE W TNESS: Thank you.

COW SSI ONER KOLKMEYER:  Can | ask
anot her question?

JUDCGE HATCHER: Yes, yes, let's back up.
My apol ogies to our court reporter. | didn't ask him
to spell his nane.

Let's back up. We have anot her
Comm ssi oner question. Go ahead.

FURTHER QUESTI ONS
BY COW SSI ONER KOLKMEYER:

Q G ve nme your job title again.

A I'"'mthe Senior Director of Generation
Qperations, so l'm-- |I'mresponsible for the fleet.
Q For the whole -- everything now?

A Uh- huh.

Q Thank you.

888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
www.lexitaslegal.com Nevada Registration #116F - California Firm Registration #179




© 00 N O O A~ W N PP

N DN D DD DNDDNN PP PR R
aa A~ W N P O © 00 N O 0o A W N +— O

Evidentiary Hearing Vol Xl
October 16, 2025 Page 14

A You bet.
JUDGE HATCHER: For the record, the

Comm ssi oner asked what the job title was. Since that

I s anot her question, we'll open that back up to
recross. |If | could just get a hand if anybody has a
guesti on.

MR GRAHAM  No.

JUDGE HATCHER: Okay. | see everybody is
going to skip their recross. Thank you,
M. Berkstresser. W appreciate it.

THE W TNESS: Thank you, Your Honor.

JUDGE HATCHER. Okay. We're going to
nove onto our second issue. And by ny cheat sheet,
that is going to be the wap-up of Custoner Experience
with Wtness John Reed.

MR. COOPER: That's correct, Your Honor.
W would call M. -- M. Reed.

JUDGE HATCHER:  Excell ent.

Thanks, M. Reed. Go ahead and raise
your right hand.

(Wtness sworn.)

JUDCGE HATCHER: Thank you. Please have a
seat and state and spell your nane for our court
reporter.

THE WTNESS: MW nane is John J. Reed.
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JUDGE HATCHER: And how is that | ast nanme

spel | ed?
THE WTNESS: R-e-e-d.
JUDGE HATCHER: Thank you, sir.
Your Wi tness.
MR. COOPER: Thank you, Your Honor.
Wher eupon,

JOHN REED,
being first duly sworn, testified as foll ows:
DI RECT EXAM NATI ON

BY MR COOPER

Q Wul d you | et us know by whom you're
enpl oyed and in what capacity?

A Yes. | amthe Chairman of the Board of
Concentric Energy Advisors.

Q And is it your understanding that the
testinmony you filed in this case has been admtted

into evidence as Exhibits 44, 45 and 467

A Yes, that is ny understandi ng.
Q And | suppose you al so recogni ze that the
Conpany has -- has nodified sone of its positions

consi stent wth a Non-Unani nous Stipul ati on and
Agreenent that's been filed in this case?
A Yes, | do.
MR. COOPER: That's all the questions |

888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
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have, and we tender M. Reed for cross-exam nation.
JUDGE HATCHER: Thank you.
We'll go directly to Consuners Council .
MR. COFFMAN:. | have no questions on
t hese i ssues, but | may have questions on the fuel
adj ustnment cl ause later, so just -- just --
JUDGE HATCHER: W' Il call him back up
for that.
MR. COFFMAN: (kay, thank you. No
guesti ons.
JUDGE HATCHER:  Thank you.
Publ i ¢ Counsel .
MR. WLLIAMS: Public Counsel has waived
Cross.
JUDGE HATCHER: And Conm ssi oner
guestions for M. Reed on Custoner Experience?
And while |I'm nentioning the
Commi ssioners, this is a good tine to state for the
record that we have attendance again of all four of
our Comm ssi oners.
Conmmi ssi oner John Mtchell is on our
WebEx, Conmm ssioner Miida Coleman is here in person,
Commi ssi on Kol kneyer is here in person, and Chair Hahn
s on her way down and wll be joining us in a few
m nut es.
888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS

www.lexitaslegal.com Nevada Registration #116F - California Firm Registration #179




© 00 N O O A~ W N PP

N DN D DD DNDDNN PP PR R
aa A~ W N P O © 00 N O 0o A W N +— O

Evidentiary Hearing Vol Xl

October 16, 2025 Page 17

Are there any Conm ssioner questions for
M. Reed on the issue of custoner experience? Hearing
none, we Wll go to our recross-exam nation. W wl|
start wwth M. Opitz.

MR. OPITZ: No, thank you, Your Honor.

JUDGE HATCHER: Staff.

MR. VANDERGRI FF: No, thank you, Your
Honor .

JUDGE HATCHER: Consuners Counci | .

MR. COFFMAN: No questi ons.

JUDGE HATCHER: Public Counsel .

MR, WLLIAMS: No, thank you.

JUDGE HATCHER: And redirect. W didn't
have -- well, | keep nessing this order up. Thank you
al | .

M. Reed, you are excused from our
W tness stand for this issue. W wll probably have
you back up in just a few m nutes.

kay. As we rearrange chairs and
W t nesses, we are ready to turn to our final issue of
the day, and | believe we are going to be starting
with mni opening statenents?

M5. CARTER. That's correct.

JUDGE HATCHER: Excellent. And | think
the Conpany will start on their opening statenent and

888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
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then we'll go through the list wth Staff, OPC, MECG
and then Consuners Council.

MR. PRINGLE: And, Judge, just a quick
little clarification matter when it cones to Staff's
W tnesses on this. Because the constant changing |i st
of issues, we do also have Antonija N eto, Justin
Tevi e and Mel ani e Marek.

They have testinony on certain issues, if
there are any Commi ssion questions for them but they
are not listed on the witness list. And for Antonija
Ni eto and Justin Tevie, they can testify to |Issues
43- A and 43-B respectively. And Mel anie Marek can
testify to 41-A

JUDGE HATCHER: | appreciate the
heads-up. The way that we have been using topics as
our area for Conm ssioner questions, it mght be
better to see where our questions |and and then call
up Wi tnesses as needed fromthere, if that works.

If -- we're going to be flexible today, so.

MR PRINGLE: Yep.

JUDGE HATCHER: Okay. WM. Cooper, floor
I S yours.

MR. COOPER: Thank you very nuch, Judge.
Good nor ni ng agai n.

Enpi re has asked to continue and nodify
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its fuel adjustnent clause in this case. By rule, the
Comm ssi on nust rebase base-energy costs in each
general rate proceeding in which the FACis continued
or nodified, and is to consider all relevant factors
that may affect the costs or overall rates and charges
of the petitioning electric utility.

Base-energy costs nean the fuel that
pur chased power costs of net -- net fuel-rel ated
revenues that are included in the revenue requirenent
used to set base rates in a general rate case.

The FAC base factor is the base energy
cost divided by net generation and kil owatt hours.

For conveni ence, nost of the parties refer to their
positions in nmegawatt hours. And | know Staff, inits
position statenent, reflects its nunber in kilowatt
hours; the only difference being the novenent of a
deci mal point.

There are several aspects of the FAC and
base-energy costs that have been discussed in this
case. Anong other things, OPC originally took the
position that the FAC should be termnated or, inits
first alternative, that the Comm ssion should include
a 50/ 50 sharing nechanism And in a subsequent
alternative, it provided a range of possible sharing

| evel s.
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Both Enpire and Staff agreed in their
pre-filed testinony that the Comm ssion FA -- or the
FAC shoul d be continued. Staff indicated that
Enpire's total energy costs have continued to be both
| arge and vol atile.

The proposed FACw Il allow Enpire to
| argely recover the Conpany's prudently incurred fuel
and energy costs, including transportation, and to
provi de custoners with reductions in those costs in a
way that provides a sufficient opportunity for the
Conpany to earn a fair return on equity.

The Conpany argued that there should be
no sharing percentage, while the Staff -- Staff's
primary position was that a sharing percentage should
continue at 95/5.

Conpany Wtness John Reed provides
testinmony as to how ot her states approach their fuel
adj ustnment cl auses for the Comm ssion's consideration
I n addressing the question of sharing.

I n addressing the various FAC i ssues, the
Conpany, Staff, MECG Renew M ssouri, and the Union
agree that the proper resolution of these FAC i ssues
Is found in the filed Non-Unani nous 3 obal Stipul ation
and Agreenent.

The Non- Unani nous Sti pul ation indicates
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t hat the FAC nechani sm shoul d be continued with
sharing at 95/5, transm ssion cost revenues included
at currently authorized percentages, transm ssion
expenses included at 21.39 percent for the SPP and at
50 percent for non-SPP, that SPP Schedules 1A and 12
not be included in the FE -- FAC, and that the base --
FAC base be set at $13.97 per negawatt hour.

Further, certain FAC vol tage adj ust nent
factors are established for use in the tariff.

The Non- Unani nous Sti pul ation further
I ncl udes a provision that FAC reporting going forward
will be as outlined within Staff's direct testinony
with that reporting al so being provided to the OPC.

For conparison, Staff proposed an
$11. 11 per nmegawatt hour FAC base factor inits
true-up testinony. The Conpany supported a $17.85 per
megawatt hour FAC base factor when using its
transm ssion inclusion at 100 percent.

And the Conpany indicated in true-up that
Its FAC base factor, when using Staff's transm ssion
expense percentages, what resulted -- or what is found
in the global -- the Non-Unani nous d obal Stipulation,
that its nunber in that case would be $15. 28 per
megawatt hour.

OPC did not performits own cost --
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production cost nodel.

Enpire believes that the Non-Unani nous
Stipulation that has been presented to you for
consideration represents a fair and reasonabl e
resolution of the FAC i ssues.

The Conpany will present three w tnesses.
M. Reed will take -- retake the stand for FAC,
M. Todd Tarter will be presented, and M. Aaron Dol
wi Il also be presented by the Conpany as to these
| ssues. Thank you.

JUDGE HATCHER:  Thank you, M. Cooper.

Any Comm ssi oner questions for M. Cooper
in his opening statenent? Hearing none, thank --
thank you, sir. | appreciate it.

W will nove onto Staff.

M5. HANSEN: Good norning, and may it
pl ease the Comm ssion. And | amsorry about the
confusion. | just got really excited to do the
openi ng st atenent.

COWM SSI ONER KOLKMEYER:  Yeabh.

M5. HANSEN: All right. M nane is
Andrea Hansen and | amrepresenting Conm ssion Staff
in this case.

Commi ssion Staff w tnesses are avail able

to answer Comm ssion and Bench questions, as well as
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testify regarding the fuel adjustnent clause, or FAC,
| ssues. Several Staff nenbers covered FAC i ssues and
other related issues in this case.

Staff recommends that the Conmm ssion
approve the Non-Unani nous Stipul ati on and Agreenent --
the G obal Stipulation and Agreenent to resol ve all
FAC i ssues in this case.

Par agr aph nine of the stipulation
outlines the agreenent of the signatories on certain
FAC i ssues. And these include continuation of the
current sharing incentive nechani smof the
95/ 5 percent; transm ssion costs/revenues included at
current -- currently authorized percentages; an FAC
base-rate factor of $13.97 per negawatt hour;
transm ssi on expenses included at 21.39 percent SPP
and non- SPP 50 percent; clarification that SPP
Schedules 1-A and 12 are not to be included in the
FAC, and setting out of the FAC voltage adjustnent
factors.

It should be noted that in Staff's view,
| ssues 43, 85 and 91 are interrelated issues. And in
that issue, |Issues 43-A and B, natural gas fuel prices
and energy market costs, are an input into |Issue 85,
vari abl e fuel and purchased power expense. And

| ssue 85 is an input into Issue 91, the base -- or the
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FAC base-rate factor -- I'msorry base factor, |
apol ogi ze.

Staff Wtness Brooke Mastrogiannis is
here to testify on FAC i ssues 41-B, 42, 90 through 91,
95, and 97 through 99. |If you have any questions
regar di ng what FERC sub-accounts should be included in
Enpire's FAC tariff sheets, the appropriate base
factor for the FAC, the percentage of SPP transm ssion
revenues to be included in the FAC and its base
factor, and what revisions should be made to the FAC
tariff sheets including changes -- changing the
shari ng nechani sm-- changing the sharing incentive
mechani sm M. Mastrogiannis is available to answer
your questi ons.

Staff witness -- |like ny coll eague
M. Pringle stated, Staff Wtness Antonija N eto and
Justin Tevie are available to testify on Issue 43-A
and 43-B respectively. Antonija is also a witness for
| ssue 42. Melanie Marek is available to testify on
| ssue 41-A. Thank you very nuch.

JUDGE HATCHER: Thank you.

Are there any questions for Staff counsel
In their opening statenent? Hearing none, thank you
very much.

Next, we will call up Public Counsel.
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MR WLLIAMS: Thank you --
JUDGE HATCHER: M. WI Il i ans.
MR. WLLIAMS: -- and good norning. My
It please the Comm ssion. M nane's Nathan WIIians,
and |' m appearing here on the Ofice of Public Counsel
and the public.
This is an inportant issue to get right.
If you look at Enpire's -- it's total conpany, but
it's about 500 mllion -- I'"msorry -- about 5 mllion
megawatt hours we're tal king about that is
generated -- or that is used by Enpire total conpany,
which trans- -- so if you're tal king about a doll ar
difference in the fuel adjustnent clause -- so if you
didn't get it right and it's a dollar different,
you' re tal king about roughly $450 million that -- of
| npact to custoners.
Did | say that right? Yeah. | nean --
l"'msorry, 5 mllion. Five mllion of inpact.
So if the difference -- over the year, if
it's off by a dollar on what you set the fuel
adj ust nent cl ause and the usage is about the
500 mllion nmega -- negawatt hours, you're talking
about 5 mllion dollars of inpact.
So whenever you hear those differences
between 17 and 11, you're tal king about five tines
888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
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six -- about $30 nmillion. So it's an inportant thing
to get right.

And it al so needs to nmatch what you're
doi ng for those sane conponents that you're tracking
wi th your fuel adjustnent clause that you put in your
revenue requirenent.

Now, there are sone itens that are
specified in the settlenent agreenent that are | ocked
down, but there -- there are others that flow through
the fuel adjustnent clause that are not, including
Transm ssi on Congestion R ght Revenues and Aucti on
Revenue Ri ght Revenues through SPP.

It's our position -- well, first of all,
t he Conpany's position on fuel adjustnent clause
cal cul ations and fuel and purchased power, those are
all based on projected fuel and purchased power
nunbers.

The direct was based on projected 2025,
their true-ups based on projected 2026 fuel prices.
So their fuel and market prices that they used to
derive what the cost is for fuel and purchased power
in their case and in their fuel adjustnment clause are
based on those projected anounts -- or projected
fuels -- costs.

And | found no place in the record where
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they disclosed to the Comm ssion that's what they were
doing. W found it through a -- by issuing a data
request saying: Just what did you do?

| suspect Staff knew because it nmade an
enphasi s about how it was using the actual data
t hrough the true-up cut-off of March 31 of 2025 in
this case.

Basically we're supporting Staff's
position as to what to do on the fuel clause,
assumng -- | nean our first position is don't do
anything to what the fuel clause is currently and
don't do any rate increase.

But aside fromthat, if the Conm ssion
does decide to address what rates are appropriate, our
position tracks what Staff's position is as of
true-up. And our witnesses on this issue are Angel a
Schaben and Lena Mantle. | encourage you to ask the
parties questions.

JUDGE HATCHER: Thank you, M. WIIians.

Are there any Conm ssioner questions for
Public Counsel in his opening statenent? Hearing
none, | appreciate it. Thank you.

MR WLLIAMS: Thank you.

JUDGE HATCHER: We nove to M. Opitz.

MR. OPITZ: No, thank you.
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JUDGE HATCHER: And we nove to Consuners
Counci |, M. Coffman.

MR. COFFMAN: Thank you. May it please
t he Comm ssion. John Coffrman for Consuners Council.

| wanted to just step back and nmake sure
t hat the Comm ssion understands the -- the
cost-of -service principles here, or at |east how I
view it.

The cost-of-service utility rate-mking
I's not designed to give a utility dollar for dollar
what they spend. [It's not here to just pay their
credit card bills. The way | understand it, it's
designed to enul ate the conpetitive marketplace, to
set rates at what a just and reasonable utility should
be able to operate at with a healthy profit.

And if that utility can do so nore
econom cally, they nmake noney; if they don't, naybe
they | ose sone noney. But it provides incentive for
the utility to manage the business in an econom cal
way .

The fuel adjustnent clause is kind of a
very big exception to that, where the utility's
al l owed to just pass through their costs w thout, you
know, having to be under sone incentive. And so this

Is the reason why there has been a conprom se over the
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years to add a sharing nechanismin there, so that at
| east sone part of the fuel clause is an incentive for
the utility to -- to try to be nore efficient.

And it's not done, at least in this
state, with the purchased gas adjustnent. And, you
know, a gas utility has sonme ability to store and nove
gas around, but that's largely a commodity cost. It's
very different wwth the fuel adjustnent clause.

The fuel adjustnent clause in M ssour
I ncl udes transm ssi on expenses, purchased power
agreenents, choices between different kinds of
el ectric generation. There are a |ot of decisions
that the utility makes that affect how -- what costs
go through the fuel adjustnent clause.

And | think there's an incentive, because
of the way it's set up, to nove costs through the fuel
adj ustnent cl ause rather than through the revenue
requi renment sonetines because there's a greater
guarantee of -- of getting it.

But there are -- these decisions that go
into the fuel adjustnent clause, it's not only a |ot
of noney, it's a lot of big decisions. And we want
the utility to have the incentive to do that in the
nost econom cal way to serve the public and keep rates

fromgetting out of control. And so that's why it's
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| nportant.

We don't think 5 percent is enough.
And -- and renenber, that's not denying the utility
5 percent. That just neans that -- the fuel
adj ustnment cl ause just covers the variation and it
goes up and down. And so if you have, say, a -- you
know, we currently have a 5 percent sharing nmechani sm

If it goes up, they get 95 percent of
t hat change upward; if it goes down, they only have to
|l ower it 95 percent. So it's symetrical supposedly
wth the economcs, unless you -- you understand that
the utility could do things a little bit differently
and nmake it nore econom cal .

From our opinion, the utility -- they --
they may say that they largely don't control those
decisions. But they do have a lot of control if -- if
not -- you know, certainly nore than 5 percent, in ny
opi ni on.

So we believe that the sharing nmechani sm
shoul d be adjusted. W would like to see it 50/50 so
the custoners and the utility share the risk in
variation in the fuel costs. W would be happy if you
Increased it to 10 percent. W just don't think
5 percent has shown it to be enough of a sharing

I ncenti ve.
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And given that the utility has sone
control and util- -- and custoners, on the other hand,
have zero control, it doesn't seemquite balanced to
us that u- -- that custoners are bearing 95 percent of
the risk and the utility only 5 percent. That's our
opi ni on.

And that's the nost inportant issue to
us, although | would note that there are a | ot of
technical details that go into the fuel adjustnent
clause. And in alnost every case |I'minvolved in, the
Comm ssi on nmakes deci si ons based on the evidence and
they sonetinmes mss sonething in the order. And then
there's a dispute after the rate case in the tariffs
and Staff and Public Counsel are left kind of sorting
t hi ngs out.

So | would urge the Conm ssion to be
detail ed and make sure that you answer every question
and give the Staff and the Public Counsel the
direction -- or all the parties the direction about
how to design those tariffs so there aren't those
di sputes after the fact. That's all | have.

JUDGE HATCHER: Thank you, M. Coff man.

Are there any questions for Consuners
Counci | opening statenent? Hearing none, thank you,

Ssir.
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MR. COFFMAN:.  Thanks.

JUDGE HATCHER: COkay. Let's circle back
to the Conpany. Go ahead and call your first w tness.

MR. COOPER W would re-call M. John
Reed.

JUDGE HATCHER: M. Reed, you've already
been sworn in today, so that still applies.

And your w tness, M. Cooper.

MR. COOPER: We would tender M. Reed for
Cross-exam nati on.

JUDGE HATCHER. Al right. Let's go
t hrough ny cheat sheet and go directly to Consuners
Counci | .

CROSS- EXAM NATI ON
BY MR COFFMAN:
Q Good norning, M. Reed.
A Good nor ni ng.
Q Trying to find a way to get a path here
to see you.

But on the fuel adjustnent clause, your
testinony is that the utility largely, you know, has
no control or has little control, is that fair to say,
over -- over decisions that go into the fuel
adj ust nent cost?

A My testinony wasn't with regard to
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decisions. It was with regard to the ability to

I nfl uence the costs. But to the extent you draw a

| i nk between the decisions and the cost, yes.

Q Ckay. And would you agree with ne that
the utility does have the ability to influence the
costs that go through the FAC, at |east to sone
degree?

A To a very small degree. | nean, the
anal ogy |'ve used before is it's like asking the
utility to bear the risk partially on federal tax rate
changes. Its ability to influence, for exanple, what
happens at the transm ssion | evel and what happens in
national fuel markets is about the sane as its ability
to influence the federal tax rate.

Q Wuld you -- would you agree with ne that
consuners have zero control over fuel adjustnent
costs?

A Yes. Wth regard to the cost itself.
They have control over their own consunption
deci sions, which influence cost.

Q Ckay. | think that's all | have. Thank
you very nuch.

JUDGE HATCHER: Thank you.

And Public Counsel.

MR. WLLIAMS: Public Counsel has waived
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cross of this w tness.

JUDGE HATCHER: | appreciate that. That
slipped ny m nd.

Let's go to Conmm ssioner questions. Are
t here any Comm ssioner questions for M. Reed on FAC
| ssues? Ckay. Hearing none, we will go back to
recross -- no, we go back to just redirect, yeah.
M. Cooper, redirect.

MR. COOPER: No questions, Your Honor.

JUDGE HATCHER  Thank you.

Thank you, M. Reed for being here today.
We appreciate the -- the tine that you took to cone
out and spend your day.

THE W TNESS: Thank you.

JUDGE HATCHER: So we appreciate that,

t hank you.

THE WTNESS: M pl easure.

JUDGE HATCHER: The next wi tness for the
Conpany.

MR COOPER W would call M. Todd
Tarter.

JUDGE HATCHER: If you woul d raise your
right hand, M. Tarter.
(Wtness sworn.)

JUDCGE HATCHER: Thank you. Please have a
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seat and state and spell your nane for our court
reporter, please.

THE WTNESS: M nane is Todd W Tarter.
First name Todd, T-o0-d-d, mddle initial W |ast nane
T-a-r-t-e-r.
JUDGE HATCHER:  Your wi tness.
MR. COOPER  Thank you.
Wher eupon,
TODD W TARTER,
being first duly sworn, testified as foll ows:
DI RECT EXAM NATI ON
BY MR COOPER:

Q Wul d you state your title?

A Yes. | amthe Senior Manager, Strategic
Pl anni ng.

Q And is it your understanding that your
pre-filed testinony in this case has been admtted
I nto evidence as Exhibits 49, 50, 51 and 52?

A Yes.

Q And as a followup to that, is it
accurate to say that any recommendati ons found in that
testinony would be nodified as necessary to support
t he Non- Unani nous d obal Stipulation and Agreenent
that's been filed in this case?

A Yes.
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MR. COOPER  Your Honor, | would tender
M. Tarter for cross-exam nation.

JUDGE HATCHER: Thank you.

And we'll go directly to Consuners
Counci | .

MR. COFFMAN: No questions of this
W t ness. Thanks.

JUDGE HATCHER: And M. Wl lians for
Publ i ¢ Counsel.

MR WLLIAMS: Thank you.

CROSS- EXAM NATI ON

BY MR W LLI AMVS:

Q Good norning, M. Tarter.

A Good norni ng.

Q The settl enment agreenent is for a fuel
adj ustmrent cl ause factor of $13.97 per negawatt hour,
correct?

A That is correct.

Q Does that nunber inply a certain anount
of those sane conponents that make up the fuel
adj ust nent cl ause, the values for them in the settled
revenue requirenent?

A well, I'l'l answer as -- as | understand
the question. | wasn't a part of the negotiations, so
nmy understanding is that the 13.97 was a negoti at ed

888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS

www.lexitaslegal.com Nevada Registration #116F - California Firm Registration #179




© 00 N O O A~ W N PP

N DN D DD DNDDNN PP PR R
aa A~ W N P O © 00 N O 0o A W N +— O

Evidentiary Hearing Vol Xl
October 16, 2025 Page 37

nunber. So | don't know if there's any underlying
assunptions that were spelled out in the -- the
stipul ation.

Q So fromthe Conpany's perspecti ve,
there's a di sconnect between revenue requirenent
that's agreed to and the fuel adjustnent clause in
ternms of the conponents and the val ues they have?

A Well, | -- I'"mgoing to answer questions
as it -- as it -- about -- as far as the FAC base
factor. |'mnot sure about what's in the revenue
requirenents. | think they -- they should match up.

But | was speaking nore about, you know,
any underlying assunptions |like gas price or market
prices or rec- -- revenues and things |like that.

Q Vell, if you take the Conpany's, | guess,
normal i zed nmegawatt hours of usage norm -- let's see,
It would be normalized annualized negawatt hours of
usage and apply the base factor to it, you should get
what those conponents are in the revenue requirenent,
woul d you not ?

A Yes, | think so.

Q Do you know what, using that base factor,
t hose anmounts woul d be?

A | guess | don't understand the question.

What conponents are you tal king about ?
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Q Well, all of the conponents that nake up
the fuel adjustnent clause factor. It would be --
wel |, you have natural gas costs, you have narket
costs, you -- purchased power costs, you have -- let's
see -- Transm ssion Congestion Ri ght Revenues, you
have Aucti on Revenue Ri ght Revenues, you have
em ssions allowances. | nean, there are a nunber of
things that go into it.

A Sure. Yes, so there were several
di fferent proposals or nodel runs that was done
t hroughout the case. You know, it was built up from
those factors up to a dollar per negawatt hour basis.
We had a direct, you know, case a -- nodel run. W
al so had a true-up nodel run. | believe Staff also
had a direct and a true-up. So yes, those -- we
provi ded back-up what each of the conponents are that
build up to that.

But as | stated earlier, | think that the
stipulation and agreenent is based on just a
negoti ated nunber, and | don't think that those
bas- -- those things that build up was -- was spoke to
in the -- in that stipulation.

Q But isn't the whole concept of the fue
adj ustnent clause to capture the variances between

what's -- the conponents that are in the fuel
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adj ustnment clause that are being, I'lIl call it,
tracked? Isn't the whole concept of the fuel
adj ustnent cl ause to conpare what actually occurs
versus what was built into the revenue requirenent for
t hose conponent s?

A | think it's -- ny understandi ng of the
fuel adjustnent clause is based around like -- "I
call it a set point, and that's the FAC base factor.
So in this case it wuld be the 13.97. So costs would
be conpared to the 13.97. | don't think that the
I ndi vi dual conponents then would, you know, matter.

It's how -- how do you build up to the

13.97. There could be nultiple ways to do that,
because there's a |ot of factors that -- and | don't
think that the stipulation tal ks about any of those
underlying factors.

Q | believe | agree with you on that.

In your direct case for comng up with a

fuel adjustnent clause factor and for your base fuel
I n purchased power costs, did you use projected
natural gas prices to devel op those?

A Yes, we did.

Q And those were projections -- natural gas
price projections through cal endar year 20257

A In the direct case, yes.
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Q And in the true-up case you used

proj ections through cal endar year 2026; is that

correct?
A. That is correct.
Q | think I'll conclude ny questioning at

this point. Thank you.
A Thank you.

JUDGE HATCHER: Thank you, M. WIIians.

That takes us to Comm ssioner questions.
Are there any Conmm ssioner questions for M. Tarter,
Conpany wi tness on FAC i ssues?

kay. Hearing none, we will go through
recross-examnation. That will take to us M. Opitz,
who i ndi cates he has no questions. Staff.

MR. PRINGLE: No questions, Judge. Thank
you.

JUDGE HATCHER: Consuners Counci
I ndi cates --

MR. COFFMAN:  No questi ons.

JUDGE HATCHER: And Public Counsel.

MR. WLLIAMS: No questions.

JUDGE HATCHER: | know we just cane
t hrough -- oh, right. W --

MR. PRINGLE: No recross.

MR. COOPER  Judge, everyone's working
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Wth you, so we're --

JUDGE HATCHER: | appreci ate you guys
just letting nme go down that road. Any redirect from
t he Conpany?

MR. COOPER  Yes. Yes, Judge.

REDI RECT EXAM NATI ON
BY MR COOPER:

Q M. Tarter, in your conversation with
M. WIlianms, you were explaining, | think, going
forward that the fuel adjustnent factor -- or the --
yeah, the fuel adjustnent clause is based upon the FAC
base factor, correct?

A Ri ght .

Q And so -- and | think M. WIIlians was,
you know, pointing out that the FAC base factor does
have underlyi ng conponents as you're -- you're trying
to -- to look at it, correct?

A That's correct.

Q But once it's established -- once the FAC
base factor is established in a rate case, do those
underlying conponents nmake any diff- -- that were used
to -- to cone up with the factor, do they make any
difference as you nove forward in tinme and start to
conpare actual experience to the FAC base factor that

was est abl i shed?
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A | don't think so, because | think that
custoners woul d be charged at the FAC base rate
initially. And then in a properly designed FAC, al
prudently incurred fuel and purchased power costs that
are eligible for the FAC woul d get trued up through
the process so that the custoners end up paying the
true cost of those energy costs, |ess any sharing
mechani sm

Q And so, for exanple, if the FAC base
factor were set at $13.97 and in the first review of
what ever the period would be, the -- the actual cost
of all those actually experienced conponents were
$13, there would be an over-recovery, correct?

A That's correct.

Q And it wouldn't matter whet her that
over-recovery resulted froma change in TCRs or recs
or fuel costs or anything else, would it?

A No, that's ny understandi ng.

Q Ckay. And the opposite would be true as
well. If -- if you -- if the Conpany were under --
under-recovered again, it wouldn't nmatter what caused
t hat under-recovery, correct?

A That's correct.

Q kay. You were asked about the 13.97 and

explained that it was a negoti ated FAC base factor.
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Have you -- if you wanted to nmake an adjustnent to
conponents to get from15.28 to the 13.97, could it be
as sinple as assumng a -- for exanple, a greater
anmount of TCR revenues or ARR/ TCR revenues?

A Yeah, we took a |ook at that. Qur
true-up case, as you nentioned, was -- would be 15. 28
I f you consider the -- you know, the transm ssion
costs that we've -- you know, to nove forward with at
the | ower percentage instead of 100 percent.

And if you would use -- we -- we had --
In that particular run, we had around 38 mllion
roughly TCR revenue offset in there. |f you would
nove that to about 45 mllion, that would nove it to
13.97. And -- which was actually -- I'Il point out
was cl ose to what the OPC was supporting. | think
they were around 46 mllion roughly or a little north
of that.

Q kay. You were asked about -- well, let
me -- let ne start with this. Do you have your direct
testinony with you?

A | do.

Q Coul d you open that to page 107?

A kay.

Q And on page 10 -- well, let ne set this

up a little bit. You were asked about projected --
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the use of projected fuel, correct? Prices?

A Ri ght .

Q Just need for you to say yes.

And M. WIlians nentioned that OPC had
found out about this -- in his opening statenent, had
found out about this late in the case, | think.

Wul d you ook at lines five through nine
on page 107

A Yes.

Q And in that area you describe market
price data from Hori zon Energy, correct?

A That is correct.

Q Fuel and market price data, right?

A Ri ght .

Q And what does Horizon Energy provide,
ot her than generally fuel and market price data? |Is
there a variety of data that -- that is provided by
that report?

A Well, they are kind of specialists in
devel opi ng the |l ocational marginal prices at the
hourly level for all the different price nodes that --
for our generators and for our load. And they do it
in a consistent manner with the fuel prices. Like the
natural gas price is very key. SVP has even said that
el ectric market prices follow the gas prices. There's
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a strong correl ation between that.

So they develop that -- they do
benchmar ki ng, probably nmake sure the basis adjustnent
between the different |oads are -- are accurate. And
then they provide it in a -- in a manner that -- or
format that is used for the enconpassed nodel, which
we nmeke use of it.

Q And in that sane section of your
testinony, you nention that this is the third
consecutive case that Enpire's has used this data from
Hori zon Energy, correct?

A That is correct.

Q Now, if you'll look alittle bit |ower on
t hat sane page of your direct testinony, the answer
that's found at lines 16 to 19.

A Yes.

Q Do you see the sentence that starts: In
ot her words?

A Yes, | do.

Q kay. And would you read that for us?

A In other words, only the projected spot
mar ket prices nentioned earlier were utilized.

Q kay.

A This is --

Q Go ahead.
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A This is consistent with the approach the
Conpany used in the past two M ssouri general rate
cases.
MR. COOPER Ckay. That's all the
guestions | have, Your Honor.
JUDGE HATCHER: Thank you, M. Cooper.
M. Tarter, you are excused from our
W t ness stand.
And Enpire, go ahead and call your next
W t ness.
MR. COOPER W would call M. Aaron
adul t .
JUDGE HATCHER: |'ve heard it pronounced
a couple ways, so I'mgoing to ask you to state and
spell your nane first before | swear you in.
THE WTNESS: It's Aaron Doll, D-o-I-1.
JUDGE HATCHER. Thank you. M. Doll,
pl ease rai se your right hand.
(Wtness sworn.)
JUDGE HATCHER  Thank you.
M. Cooper, your W tness.
Wher eupon,
AARON DOLL,
being first duly sworn, testified as foll ows:
DI RECT EXAM NATI ON
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BY MR COOPER:

Q M. Doll.

A Thank you.

Q WIl you -- will you tell us what your
title is?

A Senior Director of Energy Strategy.

Q And is it your understanding that your
pre-filed testinony in this case has been admtted
into evidence as Exhibits 8, 9, 10 and 117

A That is ny understandi ng.

Q And is it accurate to say that any
recommendations found in that testi nony would be
nodi fi ed as necessary to support the Non-Unani nous
A obal Stipulation and Agreenent that's been filed in
t he case?

A That is accurate.

MR. COOPER  Your Honor, we would tender
M. Doll for cross-exam nation.

JUDGE HATCHER: Thank you, M. Copper.
wWe'll nove --

MR. COOPER | used to go by Kuper, but
then | gave up because it's al ways Cooper instead of
Kuper, but.

JUDGE HATCHER: Thank you for playing
along wth ny joke.
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Let's go with Consuners Council.

MR. COFFMAN: | have no questions for
this witness. Thank you.

JUDGE HATCHER: And Public Counsel.

MR. WLLIAMS: Thank you.

Good norning, M. Doll.

THE W TNESS: Good nor ni ng.

MR. WLLIAMS: | have no questions for
you. Thank you.

JUDGE HATCHER  Thank you.

That noves us to Conm ssioner questions.
Are there any Comm ssioner questions for Wtness Doll ?
Hearing none, we will go directly -- we did not have
any cross. Thank you.

M. Doll, you are excused from our
w t ness st and.

And for the record, our Chair has
arrived, as prom sed.

W now nove to Staff w tnesses.

MR. PRINGLE: Yes, thank you, Judge.
Staff calls Brooke Mastrogi annis.

JUDGE HATCHER: Ms. Mastrogi annis, woul d
you pl ease raise your right hand.

(Wtness sworn.)

JUDGE HATCHER: Thank you. Please state
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and spell your nane for our court reporter, please.
THE W TNESS: Brooke Mastrogi anni s,
B-r-o0-o0-k-e Ma-s-t-r-o0-g-i-a-n-n-i-s.
JUDGE HATCHER: Staff, your w tness.
MR. PRINGLE: Thank you, Judge.
Wher eupon,
BROOKE MASTROG ANNI S,
being first duly sworn, testified as foll ows:
DI RECT EXAM NATI ON
BY MR PRI NGLE:

Q Good norning, M. Mastrogi annis.
A Good nor ni ng.
Q Coul d you pl ease state by whom are you

enpl oyed and in what capacity?

A "' menployed with the M ssouri Public
Service Comm ssion as a Uility Regulatory Audit
Super vi sor .

Q And is it your understanding that your
pre-filed testinony, which has been premarked as
Exhi bits 113, the direct testinony of Brooke
Mast rogi annis; Exhibits 144-P and 144-C, the rebuttal
testinony of Brooke Mastrogi annis; and Exhibit 165,
the surrebuttal testinony of Brooke Mastrogi annis have
been previously admtted on the record?

A. Yes.
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Q And it's fair to say that your
recomendati ons within those exhibits have been
nodi fied to now support the d obal Non-Unani nous

Stipulation and Agreenent?

A Yes.
Q Thank you, Ms. Mastrogiannis.
MR. PRINGLE: | now tender her for

Cross-exam nati on.

JUDGE HATCHER: Thank you.

And we will go directly to M. Coffnan.

MR. COFFMAN. | have no questions of this
w tness. Thank you.

JUDGE HATCHER: And then Public Counsel.

MR. WLLIAMS: Thank you, no.

JUDGE HATCHER: Are there any
Comm ssi oner questions for Ms. Mastrogi annis?

Heari ng none, thank you very nuch. You
are excused fromthe w tness stand.

THE W TNESS: Thank you.

JUDGE HATCHER: Staff, please call your
next w tness.

MR. PRINGLE: Staff next calls M. Shawn
Lange.

JUDGE HATCHER: M. Lange, rem nd ne.

Have you been sworn in al ready?
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THE W TNESS: No.

JUDGE HATCHER: kay. Please raise your
ri ght hand.

(Wtness sworn.)

JUDCGE HATCHER: Thank you. Please state
and spell your nane for our court reporter, please.

THE WTNESS: MW nane is Shawn E. Lange,
S-h-a-wn E. L-a-n-g-e.

JUDGE HATCHER: Thank you.

M. Pringle -- Staff, your wtness.

M5. HANSEN:. Thank you.

Wher eupon,
SHAWN E. LANGE,
being first duly sworn, testified as foll ows:
DI RECT EXAM NATI ON
BY M5. HANSEN:
Q M. Lange, please state and spell your
name for the record.
A My nane is Shawn E. Lange, S-h-a-wn,
letter E, L-a-n-g-e.
Q Thank you. By whom are you enpl oyed and
I n what capacity?
A | am enpl oyed as a Seni or Professional

Engi neer with the M ssouri Public Service Conm ssion
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Staff.

Q Al right. Dd you prepare direct
testinony and surrebuttal true-up direct testinony in
this case, which have been previously marked and
previously admtted? These are Exhibits 111 and 160.

A Yes.

Q Ckay. At this tinme do you have any
corrections to nmake to these exhibits?

A There was one spelling error in ny
true-up re- -- ny true-up direct and surrebuttal
t esti nony.

Q All right. Do you have the page nunber
and the |ine nunber?

A Yes. On page two, line 2, | spelled
M. Tarter's name T-a-r-t-a-r instead of T-a-r-t-e-r.
Apol ogi ze to M. Tarter for that.

Q Thank you very nmuch. Al right. If |
asked you the sane questions today within these
exhibits, would your answers be the sane or
substantially simlar?

A In supporting the -- the stipulation and
agreenent, sonme of ny answers may be altered a bit,
but largely -- yes, they would be substantially the
sane, but altered to support the stipulation and
agr eenent .
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Q Thank you very nmuch. And then so you do
acknow edge that you have nodified your position to
one that's in support of the stipulation?

A Yes.

Q Geat. Al right.

M5. HANSEN: All right. At this tine |
offer M. Lange for cross-examn nation.

JUDGE HATCHER: Thank you very nuch.

M. Cof f man.

MR. COFFMAN: No questi ons.

JUDGE HATCHER M. WIIi ans.

MR. WLLIAMS: Thank you.

CROSS- EXAM NATI ON

BY MR W LLI AMS:

Q Mor ni ng, M. Lange.

A Good nor ni ng.

Q Did you do the fuel runs for this case?
A For Staff, yes.

Q And did Staff use actual historical fuel

prices for purposes of doing those runs?
A | believe Ms. Neto is -- is the wtness
on -- on Staff's fuel prices. But ny understanding is

t hat yes, actuals were used.

Q Both in direct and in the true-up?
A. D fferent actual s because we shifted
888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS

www.lexitaslegal.com Nevada Registration #116F - California Firm Registration #179




© 00 N O O A~ W N PP

N DN D DD DNDDNN PP PR R
aa A~ W N P O © 00 N O 0o A W N +— O

Evidentiary Hearing Vol Xl
October 16, 2025 Page 54

periods fromdirect to the true-up cutoff, but yes,
actual s were used.
Q Thank you. No further questions.

JUDGE HATCHER: Thank you.

That goes to Comm ssi oner questions. Are
t here any Comm ssioner questions for M. Lange?

Ckay. Hearing none, we will go back
t hrough just redirect.

M5. HANSEN: No, thank you.

JUDGE HATCHER: Thank you, M. Lange.
You are excused fromour w tness stand.

Before | nove to the OPC w tnesses,
counsel for Staff had nentioned the possibility of a
coupl e other wtnesses. And since your conversation,
M. WIIlianms just brought up one of those w tnesses, |
wanted to offer that opportunity. Do we want to bring
up Ms. N eto?

MR. WLLIAMS: Pl ease.

M5. HANSEN:. Staff calls Ms. N eto.

JUDGE HATCHER: Pl ease raise your right

hand.
(Wtness sworn.)
JUDGE HATCHER: Thank you.
Your W tness.
Wher eupon,
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ANTONI JA NI ETO,

being first duly sworn, testified as foll ows:
DI RECT EXAM NATI ON

BY MR VANDERGRI FF:

Q Good norning, Ms. N eto, if | said...
A Good nor ni ng.
Q Did you prepare pre-filed testinony
in -- in this case?
A Yes, | have.
Q Do you have the understandi ng that you've

nodi fi ed your position to match the non-glo- --
Non- Unani nous Stip- -- G obal Stipulation and
Agr eenent ?

A Yes, correct.

MR. VANDERGRI FF: | tender Ms. N eto for
Cross-exam nati on.

JUDGE HATCHER: Before | ask M. Coffman,
would Ms. Nieto please state and spell your nane for
the court reporter? | forgot to do that.

THE WTNESS: MW nane is Antonija N eto,
A-n-t-o-n-i-j-a, last nane N, |ike Nancy, i-e-t-o.

JUDGE HATCHER: M. Cof f man.

MR. COFFMAN: No questions, thank you.

JUDGE HATCHER: M. WI Il i ans.

MR WLLIAMS: A few. Thank you.
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CROSS- EXAM NATI ON
BY MR W LLI AMS:

Q Good norning, Ms. N eto.
A Good nor ni ng.
Q You did the fuel prices for -- that were

used in Staff's fuel run for this case?
A | have.
Q And were those -- for the direct case,
wer e those actual prices?
A They were. The natural gas price |
devel oped was nade out of two conponents, hedged and
non- hedged. And they were both wei ghted average as of
12 nonths ending in direct Septenber 30th, '24, and in
true-up March 31st, '25.
Q Thank you. No further questions.
JUDGE HATCHER: Thank you. Are there any
Commi ssi oner questions for Ms. Nieto?
Heari ng none, we will go back to
redirect.
MR. VANDERGRI FF:  No redirect, Your
Honor .
JUDGE HATCHER: Thank you.
Thank you, Ms. Nieto, for being here.
You are excused fromthe w tness stand.

M. WIllianms, | just want to inquire one
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nore tinme. | believe Staff counsel had nentioned two
potential extra witnesses that weren't on the |ist.
Did you have any further questions?

MR. WLLIAMS: No, thank you.

JUDCGE HATCHER: (kay. Let's nobve onto
OPC w t nesses.

MR. WLLIAMS: Angel a Schaben. Angel a
Schaben.

JUDGE HATCHER: (o ahead and have a seat.
Thank you, Ms. Schaben. You've already been sworn in.
That still applies.

M. WIIlianms, your wtness.

MR. WLLIAMS: | -- | tender her for
Cross.

JUDGE HATCHER: (kay. For cross, we go
first to Consuners Council and I'Il circle back to

M. Coffman. M. Opitz indicates he has no questions.
Staff.

MR. PRINGLE: No questions, Judge. Thank
you.

JUDGE HATCHER: And t he Conpany.

MR. COOPER: No questi ons.

JUDGE HATCHER: Okay. We'll nove on.
Are there any Comm ssioner questions for Ms. Schaben?

Heari ng none, we will excuse Ms. Schaben
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fromthe w tness stand.

M. Coffman, thank you. 1'mgoing to
back up for just a mnute here. M. Coffrman, did you
have any questions for Ms. Schaben?

MR. COFFMAN:.  Yes. Yes. | apol ogize.

CROSS- EXAM NATI ON
BY MR COFFNMAN:
Q Ms. Schaben, | -- | wanted to ask you a
guestion about -- about the decisions that the
Comm ssion needs to naeke to arrive at a fuel
adj ustnent clause tariff at the end of the day.

And if the Comm ssion is to adopt the
position statenents that are -- the -- part of the
Non- Unani nous d obal Settlenent that is now a position
statenment, | notice that several of the -- of the
| ssues woul d be resolved with paragraph nine of that
Non- Unani nous Stipul ation, but it doesn't seemto ne
when | look at the list of issues that all of the
list -- not all the itens on the list of issues are
addressed by paragraph nine. |Is that right?

A Yes.

Q So what -- there are sone issues that the
Comm ssion would still need to decide that are sort of
out si de of the Non-Unani nous Stipul ation?

A Right. Like the correct sub-accounts,
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li ke the |ist of sub-accounts to include and excl ude.
Q So that -- that's Issue Nunber 90 in the

| ist of issues, right?

A Yes. And that --

Q So when -- go ahead.

A Apol ogies. Go on.

Q |"msorry. | interrupted you. Go ahead.
A Did you finish your question?

Q Yes.

A kay.

Q Well, ny question is, what is -- what

needs to be decided with Issue 90?7 Wat's -- what
FERC sub-accounts should be included in the FAC tariff
sheet s?

A The FERC sub-accounts that --
apol ogies -- that are included in Brooke
Mast rogi anni s' Schedul e BMD2. The stipul ation
doesn't include |ike proposed tariff sheets or the
i st of sub-accounts that should be included or
excluded fromthe FAC, which is very inportant.

Q So that's Issue Nunber 90. And are you
referring to another issue on the issue |ist between

| ssues Nunmber 90 and | ssue 997

A. The -- the tariff sheets? Like --
Q kay. | don't know if you have a copy --
888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
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Is that |ssue Nunber 97, which is how should the
tariff sheets be revised?

A That sounds right. | don't have a copy
of the position statenents with ne.

Q kay. And am | understandi ng you
correctly that the answers to those questions could be
found in your testinony or M. -- M. Mastrogi anni s’
of the Staff testinony?

A Yes. Brooke Mastrogi annis.

Q And is your -- do you agree with Staff's
position about the proper sub-accounts?

A | do. It's just that a final version was
not included with the stipulation and agreenent.

Q Ckay.

A VWhich is inportant.

Q kay.

A The details.

Q Is that -- is that an issue that Staff
and Public Counsel have versus the utility or is it
just not addressed?

A It's not addressed in the stipulation.

Q Ckay. And your reconmmendation is that --
that the Conm ssion should take the Staff's position
on the -- the proper sub-accounts?

A Yes. Like the final version wthout --
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yeah, the final version.

Q kay. And what are the -- what are
the -- the issues on which you woul d take exception to
t he non-unani nous stip with regard to fuel adjustnent
cl ause?

A Well, the FAC tariffs should be
consistent wwth the FAC ordered by the Comm ssi on.
And there were no proposed tariff sheets attached to

the stipulation and agreenent.

Q And is Public Counsel's positions fully
stated in the position statenents of Public Counsel ?
A They are.
Q kay. Al right. | think that's all |
have. Thanks.
JUDGE HATCHER M. Op- -- M. Qpitz --
MR. OPITZ: No, thank you.
JUDGE HATCHER: -- indicates no

guestions. And Staff.
MR. PRI NGLE: Yes, Judge. Thank you.
Just one.
CROSS- EXAM NATI ON
BY MR PRI NGLE:

Q Good norning, M. Schaben.

A Good nor ni ng.

Q | guess it's your understanding that in
888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS

www.lexitaslegal.com Nevada Registration #116F - California Firm Registration #179




© 00 N O O A~ W N PP

N DN D DD DNDDNN PP PR R
aa A~ W N P O © 00 N O 0o A W N +— O

Evidentiary Hearing Vol Xl

October 16, 2025 Page 62

response to a Comm ssion order, conpliance tariff
sheets are typically filed?
A Usually I've seen themw th the
stipulation and agreenent, and | haven't this tine.
Q But typically conpliance tariffs are
ordered in response to a Comm ssion order?
A Typical ly.
Q Thank you.
MR. PRINGLE: No further questions,
Judge.
JUDGE HATCHER:  Thank you, M. Pringle.
And t he Conpany.
MR. COOPER: No questions, Your Honor.
JUDGE HATCHER:  Thank you.
Are there any Conm ssioner questions for
Ms. Schaben? Hearing none, we will go back to
redirect. M. WIIlians.
MR. WLLIAMS: Thank you, no.
JUDGE HATCHER: Thank you, Ms. Schaben.
Appreci ate you bei ng here again today.
THE W TNESS: Thanks.
JUDGE HATCHER: You are excused from our
wi t ness stand.
M. WIIlianms, go ahead and call your next

W t ness.
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MR. WLLIAMS: Lena Mantl e.

JUDGE HATCHER. Ms. Mantle, please raise
your right hand.

(Wtness sworn.)

JUDGE HATCHER: Thank you. Pl ease have a
seat and state and spell your nane for our court
reporter, please.

THE WTNESS: My nanme is Lena M Mantl e.
Lena is L-e-n-a, Mantle is Ma-n-t-1-e.

JUDGE HATCHER: M. WIlians, your
W t ness.

Wher eupon,
LENA M MANTLE,

being first duly sworn, testified as foll ows:
DI RECT EXAM NATI ON

BY MR W LLI AMS:

Q Good nor ni ng.

A Good nor ni ng.

Q Did you prepare and cause to be pre-filed
testinony that's been marked -- well, direct

testinony, rebuttal testinony and surrebuttal
testinony that have been narked and admtted into

evi dence as Exhibits 205, 20 -- or I'msorry, 206, 207
and 208, sone of which are highly confidential and

confidential, as well as public versions?
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A Yes.

MR WLLIAMS: | tender Ms. Mantle for
Cross.
JUDGE HATCHER: Thank you. That will go
to M. Coffman.
MR. COFFMAN:  Thank you.
CROSS- EXAM NATI ON
BY MR COFFMAN:

Q Good norning, Ms. Mantle.

A Good nor ni ng.

Q How many years have you been | ooking at
the fuel adjustnent clause in Mssouri on -- both when
you worked at Staff and also then on -- with the
O fice of Public Counsel?

A | believe the legislation -- it was
called Senate Bill 179 -- was passed in 2005. So that
woul d make it 20 years.

Q kay. So you've -- sO you've exam ned
FAC i ssues and cases since the inception of the fuel
adj ustnent clause in Mssouri; is that right?

A Yes. And also was one of the scribes in
the rul emaking and -- and participated in prudence
reviews and FAC rate change cases and true-ups pretty
much since then.

Q Soinall --in-- given all of that
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revi ew and experience that you have, what would you
say to the Comm ssion would be the nost inportant
conponent of a fuel adjustnent clause tariff?

A That's difficult. | would say the -- the
top two would be getting the base factor right and
maki ng sure that it's the revenue requ- -- consistent
wth what's in revenue requirenent.

The -- also inmportant, and they're
intertwned, is incentive mechanism Qur |egislature
included in the statute the ability for the Comm ssion
to include incentive nmechanism | believe they
realized that by having an FAC, that renoves al
I ncentive for the utility to | ook at things cost
effectively. They no | onger would get the incentive
of reducing those costs or making decisions that nake
t hose costs | ower.

Wth an FAC, it would auto- -- the -- |
woul d say kind of the bar is |ower; prudent, but not
necessarily efficient. And the -- so they included an
I ncentive nmechani sm

Sonme utilities don't need as nuch
I ncentive as the others. This -- and so -- but the
Commi ssion has the ability and probably a requirenent
for the -- as a custoner protection, to -- to | ook at

the incentive nechani smand whether or not the utility

888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
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needs it and how nmuch of an incentive each different
utility needs to properly -- to ook at the
cost-effectiveness. Not just fromthe sharehol ders'
side, but also fromthe custoners' side.

Q So do -- have you seen the incentive
mechani smwork to the benefit of the public in
M ssouri ?

A Very little. The -- the current 95/5,
utilities typically recover from98 to al npost
100 percent of the cost. It's very little incentive.

Even Enpire's accunul ati on peri od where
they were off by 60 mllion, it just -- the custoners
ended up paying alnost all of that and there was very
little of that that went back on the sharehol ders.
The -- the nu- -- the exact nunbers are in ny
testi nony.

Q Do you think the incentive nechanismin
M ssouri would work better at a higher |evel than
5 percent?

A Yes, | do.

Q And do you believe that this particular
utility, Liberty/Enpire District, should have a higher
I ncentive percentage than others utilities that are
regul ated in M ssouri?

A Definitely.

888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
www.lexitaslegal.com Nevada Registration #116F - California Firm Registration #179




© 00 N O O A~ W N PP

N DN D DD DNDDNN PP PR R
aa A~ W N P O © 00 N O 0o A W N +— O

Evidentiary Hearing Vol Xl

October 16, 2025 Page 67
Q kay. That's all 1 have.
JUDGE HATCHER: Thank you, M. Coff man.
Then we go to Staff. I|I'msorry, we go to
M. OQpitz, who indicates no questions. Now we'll go

to Staff.
MR. PRINGLE: Yes, Judge. Thank you.
CROSS- EXAM NATI ON
BY MR PRI NGLE:

Q Good norning, Ms. Mantle.
A Good norning, M. Pringle.
Q So | just have a question for you. |In

your expert opinion, would ratepayers be better off if
t he Conmi ssion approved a $97 mllion increase with an
$11 per negawatt hour base factor, or a $97 mllion
increase with a $13.97 negawatt hour base factor?

A Custoners woul d be better off with a
hi gher FACif -- when -- if the Conm ssion nade a
deci sion that the FAC should be | ower, then that
97 mllion needs to be reduced by the anmount that
Enpi re woul d have gotten with the 13.97 versus the
11.11 that we are supporting in -- as our position.

So if it was kept at 97 w thout regard,

then the custoners are better with the 13. 97, because

that neans as -- if costs go up, custoners' bills wl]l
not increase. But if they -- they are where Staff
888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
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says they should be, then they're going to have to
wait to get noney back |ater.

Q Thank you so much, Ms. Mantl e.

MR. PRINGLE: No further questions,
Judge.
JUDGE HATCHER: Thank you. That will go
to the Conpany.
CROSS- EXAM NATI ON
BY MR COOPER

Q Ms. Mantle, you -- you stated in response
to a question that -- that the nost inportant thing in
terns of the FAC process here is to get the base
factor correct, right?

A Yes. A good base factor -- if you get
your base factor correct, it really doesn't nmatter
what the incentive nmechanismis.

Q And the base factor may be in effect for
several years, correct? It wll be in effect until
t he next general rate case?

A Wiich wll be, at the |ongest, four
years.

Q And -- and, in fact, the current base
fuel factor for -- for Enpire has been in effect since
June 1 of 2022, correct?

A Yes. That was the case where the w nd
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projects cane in so that there was a reason to stay
out for as long as you could, despite what the base
factor -- how off the base factor was.
Q And one ot her question. Wuld you agree
with nme that in the other states in which Enpire
oper ates, Arkansas, Kansas and k|l ahonm, those states
all have a fuel and purchased power recovery
mechani sm but no provision for sharing?
A l"'mnot aware of all the states, but
Kansas | -- | -- | can believe that none of them have
shari ng.
Q That's all the questions | have at this
tine.
JUDGE HATCHER:  Thank you.
That will bring us to Comm ssi oner
gquestions for Ms. Mantle on the topic of FAC. Are
t here any Conm ssioner questions for Ms. Mantle?
kay. Hearing none, we wll go to
redirect.
MR WLLIAMS: Thank you.
REDI RECT EXAM NATI ON
BY MR W LLI AVS:
Q Do you renenber when you were asked about
your experience with fuel adjustnment clause in
M ssouri ?
888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
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A Yes.
Q What utilities have you had experience

wth fuel adjustnent clauses? And | -- if they vary

in time, when?
A Wth all
M ssouri, the --
been Aquil a,
after the passage of Senate Bill 17
El ectric soon foll owed.
Sonmetinme in there,
KCP&L/ GMO, G eat er
And Aneren/ Union Electric.

& Light did not get a FAC until

M ssour i

subsequently changed their nane to

the --
Q
known as Anmeren M ssouri
A
Q

t he nost

al
And when you said Unio
currently?
Yes.

em -- | nportant factor |
he used or conponent of fuel adjust
said the base fac- -- getting the b
and the incentive nmechanismright.

t hat ?

Yes.

Qper ati ons Conpany,

| at er,

Evergy West woul d have originally
they were granted the very first FAC

9.

Aqui | a changed to

Evergy Metro.

n Electric,

Then when M. Cof fman asked you about

it

the i nvestor-owned utilities in

Enpire District

sorry.
And then Kansas City Power

and t hey have

So

the i nvestor-owned utilities in Mssouri.

S

believe is the word

ment cl ause,
ase factor

Do you recal

you

right
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Q You also said they're intertwned. Wuld
you explain how those two factors are intertw ned?

A As | explained to M. Cooper, that the --
I f the base factor is set correctly, then the -- the
actuals, they will fluctuate around that, but it won't
be a big fluctuation.

And when | -- prior to the FAC, utilities
woul d come in and one -- one of the biggest issues in
those rate cases were -- was fuel and purchased power
costs. And they were highly contested issues with --
bet ween the parti es.

And once the FAC becane conmmon practice
in Mssouri, those are pretty well settled now.
There's not as nuch enphasis on getting those nunbers
right. So if the FACis done right, the difference
between the actual and the -- the base factor is
smal |, so incentives have | ess inpact.

Q Have you ever seen a circunstance where a
conpany was intentionally trying to take advant age of
t hat kind of --

A Yes.

Q -- setting the base factor?

A Yes. And at the tine it was KCPL/ G eater
M ssouri Operations Conpany or GVO. They filed -- |

think it was like their second or third case after
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they got an FAC and did not change the base; thus,
mani pul ati ng how nuch of the increase, because they
knew they could just get fuel. They didn't have to
worry about getting it right.

Staff -- that's when | was on Staff.
Staff caught that very late in the case. It was not
presented to Staff up front -- Staff or the Comm ssion
up front and Staff settled that case.

At the beginning of this case, | was
concerned that Enpire was doing the sane thing here in
the way that it filed its case when it seened to be
just assum ng that the FAC revenues would roll over
into regular rates; thus, making it look like it was a
smal |l er rate increase.

| don't know if that was the intent, but
we spent two or three nonths trying to get it worked
out correctly so that this increase woul d be
appropriately presented to the Conmm ssion and the
custoners as it was actually -- | wouldn't say filed
by the Conpany, but to match what the Conpany intended
to file.

Like | say, | don't knowif that was the
intent, but it's sonething that has to be watched very
carefully, because it is a conplicated nechani sm and

how to deal with it is -- should be carefully watched.
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Q Do you renenber when Staff counsel asked
you about | think keeping the 97 mllion as a revenue
requi rement, but whether -- the relative positions of
customers, if it was -- the FAC base factor was set at
$11. 11 per nmegawatt hour versus $13. 97 per megawatt
hour ?

Coul d you el aborate nore as to why you
answered that they would be better off if it was set
at the $13.97 per nmegawatt hour?

A The thir- -- 13.97 equates using the
billing -- billing determnate of Staff and that
systeminput fromthe rate case. That nmeans of the
97 mllion of the settlenent, using the -- those
nunbers in the settlenent calculates a net fuel
pur chased power M ssouri jurisdictional of 24 mllion.

If you use those -- do that sane
calculation using the 11.11 of Staff's true-up
nunber -- let's see. The nunber -- the difference
fromthe settlenent the -- would be 13 mllion. So --
and that's M ssouri jurisdictional.

If the 97 sits at whatever anount it --
regardl ess of the -- any changes in the base factor,

t he non- FAC portion of that increase would be even
greater.

Now, when you get around to the custoner
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side going forward, the bar at which actuals would be
conpared to would be higher with the 13.97 versus the
11 dollars. So the -- if costs increase, then
custonmers woul d see a smaller FAC rate and the anount
t hat Enpire would absorb would be snaller.

If there was a decrease -- if the actual
costs were closer to what Staff's estimating, then
custoners, after a six-nonth accunul ati on peri od,
three nonths to get the FAC right, then the next six
nont hs they would get a reduction to their bills, but
they would only get 95 percent of that reduction.

Wth the 11, which | feel is closer to
what it should be, there's less -- | believe there's
less likely to be a lot of fluctuation around that
nunber. If there is a high increase, if sonething
happens i ke Storm Uri again, custoners' anounts are
going to be greater.

But if it's handled appropriately and the
total revenue requirenent is reduced by the anount
between the 13.97 and the 11 dollars, custonmers' bills
will be | ower.

So it -- it does have an inpact. And if
we were just going for, you know, what is -- assum ng
that 97 mlIlion was going to be the revenue

requi renment increase, solely | ooking at what we --
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what | think was best for -- would result in the
| owest for custoners, | would choose the 13.97, but |
don't believe that's the right fuel cost.

So | don't know that | answered your
gquestion, but | -- | think I did.

Q Okay. Do you renenber testifying in
response to a question about, | guess, continuation of
Li berty's current FAC, you said that it started in
June 1 of 2022. By statute and rule, the utility
needed to do sonething in order to continue that fuel
cl ause; otherwise, it would term nate, correct?

A You' re tal ki ng about how | ong they can go
wi thout a rate case?

Q Well, they get a change in their fuel
clause -- statutorily it's required to be done in a
rate case, correct?

A That is correct. |t cannot change
outside a rate case.

Q So -- and that -- there's a timng about
when that rate case needs to be filed in order to
conti nue beyond how -- what's the tine frane?

A New tariffs have to be filed so that
tariffs would be in effect four years after they go
in. Typically it's thought of -- it's every four
years, the FAC wi |l change.
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Q Do you know of any reason why the
Commi ssion, if it were to reject an increase in this
case, could not continue the current fuel adjustnent
cl ause?

A No. If -- if they don't -- if they
provide no increase, | would suggest they keep the FAC
at the sane anount.

Q And isn't it Public Counsel's position
that if the Conm ssion does address setting new
rates -- general rates, that the Comm ssion al so
address rebasing the fuel adjustnent clause?

A Yes.

Q No further questions.

JUDGE HATCHER:  Thank you, M. WIIians.

Thank you, Ms. Mantle. Ms. Mantle,
you' re excused fromthe w tness stand.

| don't have any nbre w tnesses on ny
schedule. Al right. M. WIIians.

MR, WLLIAMS: Judge, in the past, |'ve
seen cases where -- and | realize there's a settl enent
in place -- but the Conmm ssion has gotten a
reconciliation fromits Staff of the parties'
position -- positions pre-settlenent.

s the Conmm ssion anticipating or wanting
sonething like that in this case? And part of the
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reason |'masking is because | saw one circul ated
anongst the parties before we went to heari ng.

JUDGE HATCHER: |'m stuck on the
pre-agreenent positions. Because | -- or is that what
you're wanting to supply? O are you wanting to
supply a table of the parties' positions for
conpari son?

MR. WLLIAMS: Basically what |'ve seen
is it -- and it would be pre-settlenent is what |'ve
seen. It would say here's what the Conpany's asking,
here are Staff's issues and how that reduces the
revenue requirenent, and then Public Counsel's.

So it provides sone quantification of the
relative positions of the parties prior to the
settlenment. O course, that changes things pretty
radically. But | think it would give the Conm ssion
maybe a better -- or sone idea of the val ues of
Staff's -- or Public Counsel's positions, sone of
which are Staff's.

JUDGE HATCHER: | would certainly wel cone
one of those tables. | would hesitate to order one.

MR, WLLIAMS: Ckay.

JUDGE HATCHER: We have briefs due on
Novenber 6th and reply briefs due on the 14th of
Novenber .
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going to adjourn here in a mnute. Are there any
ot her issues concerns, questions? M. WIIians.
MR. WLLIAMS: Thank you, Judge.
JUDGE HATCHER: Thank you. W th that
are adjourned. W are at rec- -- we are not at
recess. We're adjourned for the whol e hearing.

Schedul e for Mnday is cancelled, the schedule for

all. Of the record.

10: 34 a.m)

"' mrunning out of announcenents. W're

, We

tonorrow i s cancelled. W are adjourned. Thank you

(Wher eupon, the proceedi ngs concl uded at
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