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THE COURT: Let's go on the record.
Today's date is Novenber the 4th, 2025, and
the current tine is 10:00 a.m This
procedural conference is being held by WbEx
for the conveni ence of the parties.

The comm ssion has set aside this tine
today for a procedural conference in the case
captioned as; In the matter of the
clarification of PPA replacenent val ues for
The Enpire District Conpany's doing busi ness
as Liberty's Market Price Protection
Mechanism And that is file nunber EO 2026-
0101.

My nane is John Cark. |'mthe
regul atory | aw judge presiding over this
matter. And |'mgoing to begin by asking the
attorneys to enter their entries of appearance
for the record, starting with Liberty.

M5. CARTER Diana Carter for The Enpire
District Electric Conpany doi ng busi ness as
Li berty.

THE COURT: Thank you, Ms. Carter. On
behal f of staff?

MR. VANDERGRI FF:  Eric Vandegriff on
behal f of the staff of the Mssouri Public
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Servi ce Comm ssi on.

THE COURT: Thank you, M. Vandegriff.
And on behal f of Public Counsel ?

MR. POSTON. Marc Poston on behal f of
OPC.

THE COURT: Ckay, thank you, M. Poston.
And Renew M ssouri .

M5. MERS: N cole Mers, on behalf of
Renew M ssouri .

THE COURT: And those are the ones |I've
seen so far. Are there any other parties
here? | hear none.

| believe this started out in Liberty's
previous -- well, in their previous rate case,
the 312 rate case. And at that tine, | was
overseeing the MPPMissue. And because it was
-- if | renmenber correctly, and anybody
correct me if I"mwong, this was sonething
that it was agreed to by the parties in a
stipul ati on and agreenent.

And it was clarified in the 312 case, at
| east into one regard, but it seened to | eave
one other issue open, which involved what the
PPA repl acenent val ues should be. Because it

was a stipulation, it was very difficult for
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the commssion to clarify because the
comm ssion was not a party to that agreenent.

And so it got bunped over into Judge
Hatcher's Liberty Electric rate case. | can't
remenber the nunber off the top of ny head.
And it was a hang up issue there. So it was
noved out to ne again in its own case for
resolution. And |'ve sent out, | believe, an
order establishing initial stuff.

But this is, | guess |I call this
procedural conference because | think
everybody is relatively famliar with this
I ssue, with the exception of M. Poston. But
M. WIllianms is famliar with this issue.

So | kind of want to rough out how nuch
tinme is needed for this because | don't think
-- to be honest, I"'mnot particularly hopeful
that the parties can reach an agreenent, but
maybe you guys can. But | would like to go
ahead and try and set an evidentiary hearing
dat e.

So how | ong do parties think they're
going to need to prepare for an evidentiary
hearing on the market price protection

mechani snf?
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MR, POSTON: Hey, Judge --

THE COURT: Oh, go ahead.

MR. POSTON:. Marc Poston. [|'Ill say |
really need to speak with Nathan and one of
our witnesses in the case to really give you a
definitive answer. But | certainly -- you
know, were willing to work with the parties
and try to cone up with sonet hing.

THE COURT: Ckay. And I'mwlling to do
that. Like | said, |I called a procedural
conference because | wanted to tal k about it.
Normal ly, if | was just asking the parties to
submt a procedural schedule, 1'd send out an
or der.

But 1'm happy to -- and pursuant to 20
CSR 4240-2. 090, subsection 6, | can rule on
procedural and substantive natters at a
procedural conference. So with that in m nd,
|"mgoing to ask the parties to get together
and put together a procedural schedul e.

Do the parties think they can put
toget her a procedural schedule by the 21st of
Novenber? 1Is that a -- hold on just a second.
Yeah, that seens to be -- that's the week

before Thanksgiving. |Is that sufficient tine
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to put together a procedural schedul e?

M5. CARTER  Judge, if we could have a --

THE COURT: Go ahead, Ms. Carter.

M5. CARTER  Thank you. Sorry. If we
could have a little bit nore tinme, given the
happeni ngs in the rate case and the ot her
proceedi ngs, | think that woul d be hel pful.
Because | think maybe we should have pre-filed
testinony, is probably going to be the nost
hel pful for this issue being so conplicated --

THE COURT: It is a very --

M5. CARTER -- and then an evidentiary
heari ng.

THE COURT: Well, can the parties have a
procedural schedul e devel oped by the 5th of
Decenber? |Is that sufficient tinme?

M5. CARTER | think that would be great.

THE COURT: Okay. And since |'mordering
it -- well, I'll go ahead and codify it in an
order so the parties not present can see it.
And renenber that the parties to the rate
case, like Ms. Mers wth Renew, are
automatically parties to this proceedi ng as
well. Good norning, M. WIIians.

That about covers everything | wanted to
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address with this. Like | said, I'mfamliar
wWith this topic and I think nost of the
parties are. But I'll agree that if there
needs to be pre-filed testinony, it nay take a
little bit to determ ne how nuch. But that's
really all | had for today, unless there's any
other matters that anybody wanted to address.

MR, WLLIAMS: Judge, | apol ogi ze for not
joining earlier. | dropped the ball on this.

THE COURT: That is just fine, M.
WIlliams. M. Poston cane. To explain what |
was doing is, because |'mfamliar wth the
MPPM i ssue, it was noved fromthe 312 case to
Judge Hatcher's rate case. And then it was
popped out of there and | popped it into its
own i ndividual case to resolve it.

| was trying to see how nuch tine the
parties woul d need before an evidentiary
hearing. | thought it would be pretty quick
since | think the parties are reasonably
famliar with the issue.

Ms. Carter pointed out that there wl|l
need to be pre-filed testinony, which | agree,
and that wll take sonme tine. So |I have set

Decenber 5th as the due date for a proposed
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procedural schedule in this case. Does that
wor k for you?

MR W LLIAMS: Yes.

THE COURT: Ckay.

MR, WLLIAMS: Judge, is the comm ssion
contenpl ati ng nodi fying the MPPM?

THE COURT: | cannot, at this point, say
what the comm ssion is contenplating. |'m not
sure that they' ve spent a lot of tine with
this yet. I've spent a little bit of tine
withit.

At the end of the day, that's an issue
that really al nost needs to be decided by the
parties because this was originally brought as
a clarification issue. Can the comm ssion
clarify this? And the conm ssion said, "No,
we can't. We weren't part of the neeting of
the binds on this. W don't know what you
guys agreed to." And we're in alittle bit of
a bizarre situation in that we're having an
evidentiary hearing on that.

But the underlying market price
protection nmechanism it cones out of a
stipulation and agreenent. So | don't know,

at the end of the day, how much | eeway the
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comm ssion would have to nodify it rather than
clarify it, if that makes sense.

MR, WLLIAMS: Here's ny position, Judge.
The comm ssi on does not have the authority to
construe contracts. So what the MPPMis, as
ordered by the comm ssion, is whatever the
comm ssion ordered and its understandi ng of
what it ordered at the tinme it did so.

THE COURT: That is an alternative take,
and |'ve considered that as well. That's a
reasonabl e argunent to nake, and | wll give
it sonme nore thought.

MR, WLLIAMS: And that was why | was
aski ng about what the conm ssion's
contenpl ati ng, because | don't know -- | nean,
if it's clarification nerely, then | don't
know that there's a need for a hearing,
because the comm ssion has everything in front
of it that it should be considering for what
It nmeant.

THE COURT: Well, in theory, but what we
have are sone sanpl e docunents, the
stipulation, and a little bit of tal k about
the stipulation. But what we're kind of

| acking on that is context and the parties'
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understanding. And that's sonething that can
really only cone in through testinony or sone
ot her form of argunent.

MR WLLIAVS: And from ny perspective,
what the parties think is irrelevant.

THE COURT: Okay, | understand that. All
the sane, |'mgoing to be ordering that the
parties submt a proposed procedural schedul e
by Decenber 5th.

MR WLLIAMS: | understand.

THE COURT: Ckay. Thank you, M.
WIllianms. Thank you for bringing that to ny
attention. And | wll take a hard | ook at
that. |Is there anybody el se who has anyt hi ng
that needs to be addressed by the comm ssion
at this point?

MR. VANDERGRI FF:  Apol ogi es, Your Honor.
We do have a brief question.

THE COURT: Sure.

MR, LUBERT: This is Jay Lubert
(phonetic). Good norning.

THE COURT: Good norning, M. Lubert.

MR. LUBERT: M question is whether the
entirety of this docket is limted to the

scope of the PPA repl acenent val ue, because

888-893-3767 Lexitas operates in all 50 states and is licensed where required. LEXITAS
www.lexitaslegal.com Nevada Registration #116F - California Firm Registration #179




© 00 N oo o b~ w N B

N N NN NN B B R R R R R R R
o A W N P O © 0 N O U0 M W N B O

Procedural Conference Vol |
November 04, 2025 Page 11

MPPM has a | ot nore conponents than just that
one.

THE COURT: | do think it is, because, |
mean, that's the only -- that was the only
thing that the parties ever requested
clarification on, is what the appropriate PPA
repl acenent val ue was.

MR, LUBERT: Ckay. That hel ps with just
scope and under st andi ng what we need to
actually cover. Thank you.

THE COURT: Ckay. |Is there anything el se
the comm ssion needs to address? All right.
Thank you all for showi ng up today. | hope
you have a good day and a good week. And |
will adjourn this conference and go off the
record.

MR WLLIAVMS: Thank you.

MR. VANDERGRI FF:  Thank you, Your Honor.

M5. CARTER  Thanks.

(End of audio recording.)
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CERTI FI CATE OF TRANSCRI PTI ONI ST

|, LEAH MUTHONI, do hereby certify:

That said audio transcription is a true
record as reported by ne, a disinterested

per son.

| further certify that | am not
interested in the outcone of said action, nor
connected with, nor related to any of the
parties in said action, nor to their

respective counsel.

I N WTNESS THEREOF, | have hereunto set

my hand this 11t h day of Novenber, 2025.

Leah Mut honi
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