
 

BEFORE THE PUBLIC SERVICE COMMISSION 
OF THE STATE OF MISSOURI 

 
City of Fulton, Hannibal Board of Public 
Works, Kirkwood Electric, City of 
Marceline, and City of New Madrid, 
 
                                Complainants, 
 
          v. 
 
Union Electric Company d/b/a Ameren 
Missouri, 
                                Respondent 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
File No. EC-2026-0156 

ORDER GIVING NOTICE OF CASE FILING, DIRECTING AN ANSWER, 
A STAFF INVESTIGATION, AN AMEREN RESPONSE, AND SETTING 

AN INTERVENTION DEADLINE 
 
Issue Date: December 23, 2025 Effective Date: December 23, 2025 
 

On December 23, 2025, the City of Fulton, the Hannibal Board of Public Works, 

Kirkwood Electric, the City of Marceline, and the City of New Madrid (collectively 

“Complainants”), filed a complaint with the Missouri Public Service Commission against 

Union Electric Company d/b/a Ameren Missouri. A copy of the complaint accompanies 

this notice. Complainants’ complaint sets forth in writing Ameren Missouri’s alleged 

violations sufficient to meet the minimal requirements of Section 386.390, RSMo. 

Complainants allege that Ameren Missouri has violated its tariff and two Commission 

orders regarding the operation and closure of Ameren Missouri’s Rush Island Energy 

Center.  

Commission Rule 20 CSR 4240-2.070(15) provides that any dispute involving less 

than $3,000, is to proceed under the small formal complaint procedure. Complainants 

allege an amount in dispute greater than $3,000. Accordingly, this complaint is a formal 
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complaint pursuant to Commission Rule 20 CSR 4240-2.070(4) and not a small formal 

complaint.  

As required by Section 536.067(2)(f), RSMo, the Commission informs the parties 

that the Commission’s provisions governing procedures before the Commission are found 

at Commission Rule 20 CSR 4240-2. Specific provisions relating to discovery are found 

at Commission Rule 20 CSR 4240-2.090. 

The Commission will direct Ameren Missouri to answer the Complaint. The 

Commission will also direct the Staff of the Commission to investigate this complaint and 

file a report. 

Complainants further ask that the Commission issue an order requiring Ameren 

Missouri to preserve evidence related to this complaint and be prohibited from taking 

retaliatory measures against Complainants. 

THE COMMISSION ORDERS THAT: 

1. The Commission’s Data Center shall send, by certified mail, a copy of this 

notice and order and a copy of the complaint to Ameren Missouri at: 

Union Electric Company d/b/a Ameren Missouri 
Legal Department 
P.O. Box 66149, Mail Code 1310 
1901 Chouteau Avenue 
St. Louis MO 63166-6149 
 

2. Applications for intervention shall be filed no later than January 9, 2026. Any 

such filing shall be submitted through the Commission’s electronic filing and information 

system (EFIS) or delivered to: 

Secretary 
Missouri Public Service Commission 
P. O. Box 360 
Jefferson City, MO 65102-0360  
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3. Ameren Missouri shall file an answer to this complaint no later than  

January 22, 2026, and serve a copy upon the Complainants. All pleadings (the answer, 

the notice of satisfaction of complaint or request for mediation) shall be mailed to: 

Secretary of the Public Service Commission 
P.O. Box 360 
Jefferson City, Missouri 65102-0360 

 
or filed using the Commission’s electronic filing and information service. 

4. The Staff of the Missouri Public Service Commission shall investigate this 

complaint and file a report or a status report with the Commission no later than  

January 28, 2026. 

5. Ameren Missouri shall respond to Complainants’ motion to preserve 

evidence and prohibit retaliatory measures no later than January 5, 2026.  

6. This order is effective when issued.   

 
      BY THE COMMISSION 
 
 
 
 
 
      Nancy Dippell 
                         Secretary 
 
 
 
John T. Clark, Senior Regulatory Law Judge,  
by delegation of authority pursuant to  
Section 386.240, RSMo 2016. 
 
Dated at Jefferson City, Missouri, 
on this 23rd day of December, 2025. 
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BEFORE THE PUBLIC SERVICE COMMISSION 
OF THE STATE OF MISSOURI 

 
City of Fulton, Hannibal Board of  ) 
Public Works, Kirkwood Electric,  ) 
City of Marceline and City of   ) 
New Madrid, Complainants,   ) 
      ) 
v.      ) Case No. GC-2026-____ 
      ) 
Union Electric Company d/b/a Ameren ) 
Missouri,        ) 
      ) 
  Respondent.   ) 

VERIFIED COMPLAINT AND MOTION FOR EXPEDITED TREATMENT 

COMPLAINT 

 The City of Fulton, Hannibal Board of Public Works, Kirkwood Electric, the City of 

Marceline and the City of New Madrid (collectively “Missouri Public Power”), pursuant to 

§386.390 Revised Statutes of Missouri (“RSMo”), 20 C.S.R. 4240-2.070, and the facts and law 

cited below, complain as follows regarding Union Electric Company d/b/a Ameren Missouri 

(“Ameren”): 

1. Missouri Public Power is aggrieved by Ameren’s violation of its Tariff, the May 

21, 1971 Order of the Missouri Public Service Commission (“Commission”) in Case No. 17,139 

(effective June 2, 1971), and the Amended Report and Order issued by the Commission on August 

7, 2024, effective August 17, 2024, in Case No. EF-2024-0021 (“R&O EF-2024-0021”) because 

Ameren unlawfully, unreasonably and imprudently failed to obtain all necessary permits and 

approvals from all governmental and regulatory authorities having jurisdiction and failed to 

comply with applicable federal and state air quality control standards, causing the October 15, 

2024 retirement or abandonment of Ameren’s Rush Island Energy Center (“Rush Island”).   



2 

2. The retirement or abandonment of Rush Island on October 15, 2024 caused the 

capacity shortfalls in the Midcontinent Independent System Operator (“MISO”) Planning Reserve 

Auction (“PRA”) for Zone 5 for the 2024/2025 Planning Year, which aggrieved Missouri Public 

Power and caused damages in an amount of Ten Million Fifty Seven Thousand Seven Hundred 

Sixteen Dollars ($10,057,716). 

3. Ameren is a Missouri corporation doing business under the fictitious name of 

Ameren Missouri, organized and existing under the laws of the State of Missouri, with its principal 

office and place of business located at One Ameren Plaza, 1901 Chouteau Avenue, St. Louis, 

Missouri 63103. 

4. Ameren is a public utility engaged in the business of distributing and transporting 

electricity to customers in the State of Missouri and is subject to the jurisdiction of the Commission 

under RSMo Chapters 386 and 393. 

5. The City of Fulton is governed by an elected Mayor and a Council consisting of 

eight elected members.  The five members of the city’s Public Utility Board provide 

recommendations to the City Council on the city’s utility rates and the Utilities Department budget 

and capital improvements.   Fulton, through its Utilities Department, is a load serving entity and a 

Midcontinent Independent System Operator (“MISO”) Market Participant, and it provides its 

approximately 5,400 customers with electricity, natural gas, water, sewer and solid waste service. 

Fulton’s address is 18 East Fourth Street, Fulton, Missouri 65251.  The City of Fulton is authorized 

to file this Compliant against Ameren under RSMo §386.390 and 20 C.S.R. 4240-2.070. 

6. The City of Hannibal operates under a Home Rule Charter in which the elected 

Mayor is the legal head of government and presides over the meetings of the City Council which 

consists of six elected members.  Hannibal’s City Manager reports directly to the Mayor and City 

Council and serves as the chief administrative officer responsible for the city’s day-to-day 
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operations.  Hannibal’s Board of Public Works, a chartered executive department in the City of 

Hannibal, has the authority to construct, manage, supervise and control the municipal electric 

system, and is a load serving entity and MISO Market Participant which owns or controls electric 

capacity sufficient to cover the needs of its 8,800 electric customers’ peak annual load plus reserve.  

Hannibal Board of Public Work’s address is 3 Industrial Loop Drive, P.O. Box 1589, Hannibal, 

Missouri 63401.  The Hannibal Board of Public Works is authorized to file this Complaint against 

Ameren under RSMo §386.390 and 20 C.S.R. 4240-2.070. 

7. The City of Kirkwood’s Charter places administrative authority with the Chief 

Administrative Officer, and legislative and policy-making authority with the City Council.  The 

Mayor and six Council Members are elected at large, meaning they serve all residents of Kirkwood 

equally.  Kirkwood Electric is a municipal utility that serves its 10,300 customers by purchasing 

power from the market which includes various power plants connected to the MISO bulk power 

high voltage transmission system.  Kirkwood Electric’s address is 212 South Taylor, Kirkwood, 

Missouri 63122.  Kirkwood Electric is authorized to file this Complaint against Ameren under 

RSMo §386.390 and 20 C.S.R. 4240-2.070. 

8. The City of Marceline is governed by four elected City Council Members, who in 

turn elect the Mayor.  Marceline is a load serving entity and, via contract with a MISO Market 

Participant, participates in regional power discussions, owns its own transmission lines and 

distribution systems, and its Electric Department provides safe, reliable power and service to its 

1,150 customers. Marceline’s address is 116 North Main Street USA, Marceline, Missouri 64658.  

The City of Marceline is authorized to file this Complaint against Ameren under RSMo §386.390 

and 20 C.S.R. 4240-2.070. 

9. The City of New Madrid is governed by an elected Mayor and six elected City 

Council Members.  New Madrid’s Municipal Power and Light Department was, at all relevant 
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times, pseudo-tied to its balancing authority MISO to serve the city’s 1,600 customers.  New 

Madrid’s address is 560 Mott Street, P.O. Box 96, New Madrid, Missouri 63869.  The City of New 

Madrid is authorized to file this Complaint against Ameren under RSMo §386.390 and 20 C.S.R. 

4240-2.070. 

10. Prior to this filing, commencing on December 4, 2025 and continuing thereafter, 

representatives from Missouri Public Power directly communicated with Ameren about this 

Complaint and the facts which ground this Complaint. 

11. The Commission has jurisdiction over this Complaint under RSMo §386.390.1 and 

20 C.S.R. 4240-2.070 because Ameren is a corporation, person or public utility in violation, or 

claimed to be in violation, of any provision of law subject to the Commission’s authority, of any 

rule promulgated by the Commission, of any utility tariff, or of any order or decision of the 

Commission. 

12. The applicable Sheet No. 102 of Ameren’s current Tariff was established by the 

Commission in its Report and Order issued in ET-2013-0546; JE-2013-0582 and made effective 

June 30, 2013.  (Exhibit A, attached hereto). 

13. Ameren’s Tariff Sheet No. 102 mandates that “[i]n supplying service to customers, 

Company shall furnish such service within a reasonable length of time dependent upon the 

availability of materials, labor and system capacity, and after all necessary easements, permits and 

approvals are obtained from the customer and other governmental and regulatory authorities 

having jurisdiction.”  (Exhibit A, Emphasis added). 

14. At 15 Mo. P.S.C. (N.S.) 505, Case No. 17,139, on May 21, 1971 (effective June 2, 

1971), the Commission authorized Ameren to “construct, operate and maintain a multi-unit steam 

electric generating plant to be known as its ‘Rush Island Plant’… [on the condition that] the 

authority granted herein shall in no way be construed as authority for waiver of compliance by 
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[Ameren] with any air or water quality control standards now existing or proposed by any agency 

of the State of Illinois or Missouri or of the Government of the United States.”  (Exhibit B, attached 

hereto). 

15. As found by the Commission at R&O EF-2024-0021 Pages 18-19, the United States 

District Court for the Eastern District of Missouri (“District Court”) “found Ameren Missouri 

liable for violations of the Clean Air Act” because Ameren had performed “major modifications” 

to Rush Island and had then continued to operate Rush Island and serve its customers but had failed 

“to have obtained a permit” for said “major modifications.” 

16. As found by the Commission at R&O EF-2024-0021, Pages 28-29, and on Page 19, 

“[o]n September 30, 2019, the District Court determined that Ameren’s Missouri’s 2007 and 2010 

Rush Island Projects had violated the Clean Air Act.  The District Court explained that ‘when 

Ameren [Missouri] decided to make major modifications to expand Rush Island’s capacity, 

Ameren [Missouri] refused to play by the rules Congress set.  It did not apply for the required PSD 

permit, and in so doing skirted PSD’s requirement to install the best available technology to control 

the pollution Rush Island emits.’  That decision directed Ameren Missouri to apply for a PSD 

permit within 90 days and propose FGD [Flue-Gas Desulfurization] and Best Available Control 

Technology in its PSD permit application.  Ameren Missouri was ordered to operate its Rush Island 

units with an emissions limit of 0.05 lb. SO2/mm BTU on a thirty-day rolling average within four- 

and one-half years of the District Court’s order (no later than March 31, 2024).” 

17. As found by the Commission at R&O EF-2024-0021, Page 20 “[a] determination 

that Ameren Missouri violated the Clean Air Act by not obtaining required permits has already 

been made by the United States District Court for the Eastern District of Missouri.” 

18. As found by the Commission at R&O EF-2024-0021, Page 20, “[o]n March 28, 

2024, the District Court ordered Ameren Missouri to file a transcript of that day’s proceedings 
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with the Commission.  On April 8, 2024, Ameren Missouri filed that District Court transcript.  In 

that transcript the District Court expresses concern about Ameren Missouri’s representations to 

the Commission.  The District Court stated:  ‘I mean, it is what I said in my opinion; that a decision 

was not reasonable.  And that’s not mentioned anywhere to the PSC.  In fact, Ameren continues 

to take the position that despite this Court’s findings and its findings being affirmed in all respects 

by the U.S. Court of Appeals the decision was not reasonable, you went to the PSC and told them 

that it was.’” 

19. As found by the Commission at R&O EF-2024-0021, Page 20, and also Page 30, 

“Ameren Missouri filed a motion with the District Court in December 2021, to modify the District 

Court’s order to allow Ameren Missouri to retire Rush Island rather than install pollution control 

technology.” 

20. In a District Court filing dated February 22, 2022, Ameren and the Environmental 

Protection Agency stipulated that Ameren would “suspend for economic reasons operation of all 

or a portion of the …[Rush Island] Generator commencing on 1st of September 2022.”  (Exhibit 

C, attached hereto). 

21. In a District Court filing dated August 1, 2023, Ameren moved the District Court 

to allow Ameren to shut down Rush Island’s boilers on October 15, 2024.  (Exhibit D, attached 

hereto). 

22. As found by the Commission at R&O EF-2024-0021, Page 20, and also Page 30, 

“[o]n September 30, 2023, the District Court issued its order, ordering Ameren Missouri to retire 

Rush Island no later than October 25, 2024, and terminating boiler operations no later than October 

15, 2024.” 

23. As found by the Commission at R&O EF-2024-0021, Page 26, “Ameren Missouri 

planned to keep Rush Island operating until 2039.” 
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24. As found by the Commission at R&O EF-2024-0021, Page 29, “Ameren Missouri’s 

2020 integrated resource plan maintained a 2039 retirement date for Rush Island.  Ameren 

Missouri evaluated two plans based upon the 2020 integrated resource plan.  One plan 

contemplated Rush Island’s early retirement at the end of 2025, and the other involved the plant’s 

continued operation through 2039, with FGD installed.” 

25. As found by the Commission at R&O EF-2024-0021, Page 30, “[t]here may be 

future harm related to capacity shortfalls or remedies imposed by the District Court, but those 

amounts are not yet known.” 

26. As found by the Commission at R&O EF-2024-0021, Page 33, “Any consequences 

for harms that may have been caused by Ameren Missouri’s violations are unknown at this time 

because future harm related to potential capacity shortfalls are not yet known and the District Court 

has not determined the remedy for Ameren Missouri’s violation as of the issuance of this Financing 

Order.” 

27. As found by the Commission at R&O EF-2024-0021, Page 33, “…Ameren 

Missouri will have to find solutions to a potential capacity shortage in the future….” 

28. As found by the Commission at R&O EF-2024-0021, Page 36, “…At this time, it 

is not possible to quantify the harm resulting from these decisions and the District Court has not 

determined what remedies will be imposed on Ameren Missouri.  Even if Ameren Missouri’s 

actions were deemed imprudent, the Commission would be unable to assess a disallowance 

without evidence of harm on which to base any disallowance.  Any potential harm from those 

actions may be litigated before the Commission in future cases, but cannot be assessed now.” 

29. MISO Zone 5 consists only of the Local Balancing Authorities “AMMO” (Ameren) 

and “CWLD” (Columbia Water and Light Department). 
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30. CWLD (Columbia Water and Light Department) did not retire any coal generation 

in Zone 5 during the times relevant to this Complaint. 

31. Only Ameren retired coal generation in Zone 5 during the times relevant to this 

Complaint. 

32. In the PRA for the 2024/2025 Planning Year, MISO Zone 5 had capacity shortages 

in the Fall Season (September 1, 2024 to November 30, 2024) of 872.4 MW. 

33. As shown in the following chart, MISO has determined that but for the “retired 

coal” in Zone 5 during the times relevant to this Complaint there would not have been a capacity 

shortage in Zone 5 for the Fall 2024 Season: 
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34. In the PRA for the 2024/2025 Planning Year, MISO Zone 5 had capacity shortages 

in the Spring Season (March 1, 2025 to May 31, 2025) of 196.4 MW. 

35. As shown in the following chart, MISO has determined that but for the “retired 

coal” in Zone 5 during the time relevant to this Complaint there would not have been a capacity 

shortage in Zone 5 for the Spring 2025 Season: 

 

 

36. As a result of the capacity shortages in the MISO Zone 5 Fall and Spring Seasons, 

the Zone 5 clearing prices were $719.81/MW-Day in both Seasons. 

37. The clearing price for all other MISO Zones was $15.00/MW-Day in the Fall 

Season and $34.10/MW-Day in the Spring Season. 
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38. If Rush Island had been retired on December 1, 2024 instead of on October 15, 

2024, there would not have been any capacity shortage in MISO Zone 5 for the Fall Season. 

39. If Rush Island had been retired on June 1, 2025 instead of on October 15, 2024, 

there would not have been any capacity shortage in MISO Zone 5 for the Spring Season. 

40. If Rush Island had not been retired on October 15, 2024, the Zone 5 clearing prices 

for the Fall and Spring would have been the same as the clearing prices for all other MISO 

North/Central Subregion Zones and slightly lower than the actual clearing prices for those zones.  

Specifically, the Fall 2024 clearing price for all MISO North/Central Subregion Zones, including 

Zone 5, would have been $9.95/MW-Day and the Spring 2025 clearing price for all MISO 

North/Central Subregion Zones, including Zone 5, would have been $31.18/MW-Day. 

41. The MISO Zone 5 capacity shortages and clearing prices for the Fall and Spring 

Seasons aggrieved Fulton by causing damages in the amount of $575,969. 

42. The MISO Zone 5 capacity shortages and clearing prices for the Fall and Spring 

Seasons aggrieved Hannibal Board of Public Works by causing damages in the amount of 

$3,643,250. 

43. The MISO Zone 5 capacity shortages and clearing prices for the Fall and Spring 

Seasons aggrieved Kirkwood Electric by causing damages in the amount of $4,677,814. 

44. The MISO Zone 5 capacity shortages and clearing prices for the Fall and Spring 

Seasons aggrieved Marceline by causing damages in the amount of $174,446. 

45. The MISO Zone 5 capacity shortages and clearing prices for the Fall and Spring 

Seasons aggrieved New Madrid by causing damages in the amount of $986,237. 

46. As a result of the MISO Zone 5 capacity shortages and clearing prices for the Fall 

and Spring Seasons, Missouri Public Power has incurred the costs, expenses and fees of this  
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litigation, including interest, statutory, punitive and/or exemplary damages as recoverable under 

applicable law, and will have to significantly raise their customers’ electric rates, and/or deplete 

funds held in emergency reserve, and/or curtail services or maintenance and/or suffer the financial 

consequences of downgrading by bond credit rating entities.  

47. The imminent threat of costs, expenses, fees, interest, statutory, punitive and/or 

exemplary damages, increased rates, depleted emergency reserves, curtailed services or 

maintenance and downgrading by bond credit rating entities will cause collateral negative 

consequences for thousands of Missouri electric customers. 

48. Missouri Public Power alleges herein its damages as evidence that it has been 

aggrieved by Ameren’s violation of its Tariff, the Commission’s Order in Case No. 17,139 

(effective June 2, 1971) and the Commission’s R&O Case No. EF-2024-0021.  Missouri Public 

Power does not request this Commission to award damages because Missouri Public Power 

understands that such would exceed the Commission’s jurisdiction.  However, Missouri Public 

Power expressly reserves all rights, remedies and claims. 

 

MOTION FOR EXPEDITED TREATMENT  

Missouri Public Power moves this Commission for expedited treatment to resolve this 

Complaint by June 30, 2026 to prevent the collateral negative consequences of increased rates, 

depleted emergency reserves, curtailed services or maintenance and downgrading by bond credit 

rating entities.  Missouri Public Power further moves this Commission to enter an Order by January 

5, 2026 prohibiting Ameren from taking any retaliatory measure, including but not limited to 

termination of service or of any current or pending agreement or ongoing negotiations with  
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Missouri Public Power.  Missouri Public Power’s Complaint and Motion and the relief requested 

herein was filed as soon as it could have been and are thus in the public interest within the meaning 

of RSMo §386.390 and 20 CSR 4240-2.080(14) 

Expedited action by the Commission is needed to bring resolution to an issue that affects 

Missouri Public Power and its thousands of Missouri electric customers.  

WHEREFORE, Missouri Public Power respectfully requests the Commission to:  

(1)  issue its Order by January 5, 2026 prohibiting Ameren from taking any 
retaliatory measure, including but not limited to termination of service 
or of any current or pending agreement or ongoing negotiations with 
Missouri Public Power; and 

(2)  setting an appropriately abbreviated intervention period; and 

(3)  requiring Ameren to preserve all evidence related to this matter; and   

(4)  review Missouri Public Power’s and Ameren’s expedited filings and 
Staff’s expedited investigation and recommendations; 

(5) issue its Order by June 30, 2026 finding Ameren to have violated its 
tariff by supplying service to customers without having obtained all 
necessary permits from the governmental and regulatory authorities 
having jurisdiction; and 

(6) finding Ameren to have violated the Commission’s May 21, 1971 
Order by failing to comply with applicable air quality control standards 
of the State of Missouri and/or the Government of the United States; 

(7) finding Ameren’s retirement of Rush Island on October 15, 2024 to 
have caused the MISO Zone 5 capacity shortages and clearing prices 
for the Fall and Spring Seasons in the PRA for the 2024/2025 Planning 
Year; and 

(8) finding Ameren’s retirement of Rush Island on October 15, 2024 to 
have aggrieved Missouri Public Power by causing the damages 
sustained by the City of Fulton, Hannibal Board of Public Works, 
Kirkwood Electric, the City of Marceline and the City of New Madrid; 
and 
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(9)  ordering such other relief to Missouri Public Power that the 
Commission deems just and necessary. 

December 23, 2025 

Respectfully submitted,  
 

      HEALY LAW OFFICES, LLC  
      

By:   /s/ Peggy A. Whipple     
 Peggy A. Whipple, #54758 
 3010 E. Battlefield, Suite A 

Springfield, MO 65804 
peggy@healylawoffices.com 

 Telephone: (417) 864-7018 
 

Attorney for the City of Fulton, Hannibal 
Board of Public Works, Kirkwood Electric, 
the City of Marceline and the City of New 
Madrid 

  





UNION ELECTRIC COMPANY ELECTRIC SERVICE 

MO.P.S.C. SCHEDULE NO.   6        Original  SHEET NO.  102 

CANCELLING MO.P.S.C. SCHEDULE NO.  SHEET NO. 

APPLYING TO MISSOURI SERVICE AREA 

DATE OF ISSUE May 31, 2013 DATE EFFECTIVE June 30, 2013 

ISSUED BY Warner L. Baxter President & CEO St. Louis, Missouri 
NAME OF OFFICER TITLE ADDRESS 

GENERAL RULES AND REGULATIONS 

I. GENERAL PROVISIONS (Cont'd.)

D. FORM OF SERVICE PROVIDED (Cont'd.)

2. New Electrical Loads on Existing Premises - Existing customers receiving
secondary service with new or additional electrical load requirements will
normally be expected to continue to receive service from Company at or
near the existing point of delivery of such service, originally designated
by Company.  However, where in Company's sole judgment it is unreasonable
or impracticable for customer to be expected to receive service for such
additional electric loads at the existing service delivery point, Company
will supply such electrical requirements by a separate connection which
shall be subject to all provisions of Company's line extension rules for
extensions to new premises.  In such cases of separate connections
provided after May 5, 1990, separate billing shall apply with no provision
or allowance for billing cumulation.

3. Combined Service - Separate or different customers may not purchase
electricity on a combined basis as a single customer.  However, the
purchase of electricity provided to the same customer in two or more
contiguous buildings not separated by another customer premises, or to the
same customer in two or more buildings separated only by public property,
may be combined and cumulated for billing purposes under the provisions of
Company's Rider J and Rider H, respectively.

E. APPLICATION OF SERVICE CLASSIFICATION FOR BILLING

The application of the rates within the Company's various service
classifications shall, for billing purposes, be based upon the form of the
electric service being supplied by Company and whether such service is for
residential or non-residential purposes.  Residential and combination home and
farm service shall be billed on the Company's Residential Rate.  All other
secondary voltage service to non-residential customers shall be billed under
either of the Company's Small General Service or Large General Service Rates,
as applicable, and primary voltage customers shall be billed under the Primary
Service, as applicable, regardless of the manner in which such service is
metered.  Where metering is not located at the voltage level of the service
being provided by Company, the applicable Rider C adjustment shall be applied
to account for such differences.  For delivery voltages of 34.5 KV or higher,
the provisions Rider B shall apply.

F. COMPANY OBLIGATIONS

In supplying service to customers, Company shall furnish such service within a
reasonable length of time dependent upon the availability of materials, labor
and system capacity, and after all necessary easements, permits and approvals
are obtained from the customer and other governmental and regulatory
authorities having jurisdiction. FILED 

Missouri Public 
Service Commission 

ET-2013-0546; JE-2013-0582 

EXHIBIT A 
Page 1 of 1



1971 Mo. PSC LEXIS 104; 15 Mo. P.S.C. (N.S.) 505

Public Service Commission of the State of Missouri

May 21, 1971

Case No. 17,139

MO Public Service Commission Decisions

Reporter
1971 Mo. PSC LEXIS 104 *; 15 Mo. P.S.C. (N.S.) 505 **

In the matter of the Application of UNION ELECTRIC COMPANY for 
permission and authority to construct, operate, and maintain a multi-unit 
steam electric generating plant in Jefferson County, Missouri

Core Terms

plant, said, foot, thence, island, right-of-way, electric, rush, center line, section, railway, point of intersection, 
megawatts, chord, coal, site, has, transmission, northerly

Headnotes

 [*1]  1. Public Utilities § 27. Where the Commission granted permission and authority to Applicant to construct, 
operate and maintain a multi-unit steam electric generating plant because it was in the public interest, this authority 
was not to be construed to be a waiver of compliance, on the part of the Applicant, with any environmental control 
standards now existing or proposed by any environmental protection agency in the States of Illinois or Missouri or of 
the Federal Government.

Counsel

APPEARANCES: Carl H. Hendrickson, Attorney at Law, P. O. Box 149, St. Louis, Missouri 63166, for Union 
Electric Company.

Richard T. Ciottone, Assistant General Counsel, Missouri Public Service Commission, Jefferson State Office 
Building, Jefferson City, Missouri 65101, for the Staff and the public.

Panel: CLARK, Chm., FAIN, JONES, REINE, and MAUZE, CC., Concur.

Opinion

 [**505]  REPORT AND ORDER

This case is before the Commission by virtue of a verified application of Union Electric  Company (hereinafter 
referred to as "Applicant") which was filed on January 4, 1971, and by which Applicant seeks permission  and 

EXHIBIT B 
Page 1 of 4

https://plus.lexis.com/api/document?collection=administrative-materials&id=urn:contentItem:4DNG-GJS0-00T9-63TV-00000-00&context=1530671
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authority to construct,  operate and maintain a multi-unit  steam  electric  generating  plant  in Jefferson County, 
 [*2]  Missouri.

After due notice to interested parties, the matter was set for hearing and heard in the Commission's hearing room 
on the tenth floor of the Jefferson State Office Building, Jefferson City, Missouri, on April 8, 1971.

FINDINGS OF FACT

The Missouri Public Service Commission, having considered all of the competent and substantial evidence upon 
the whole record, makes the following findings of fact:

Applicant, a Missouri corporation, with its principal executive office at One Memorial Drive, St. Louis, Missouri 
63166, is engaged in rendering electric  and heating services within the State of Missouri as a public utility  subject 
to the jurisdiction of this Commission. It  [**506]  is also engaged in rendering electric  service within the State of 
Iowa and electric  and gas services within the State of Illinois.

The demands upon Applicant for electric  service have grown steadily in recent years and are expected to continue 
to expand in the future. The all-time gross instantaneous peak demand on Applicant's system of 4,290 megawatts 
was experienced on July 31, 1970. Applicant estimates that such peak demand will increase to 6,370 megawatts  
by 1975, and to 6,800 megawatts  by 1976.  [*3] 

At the present time, the total generating  capacity of Applicant's system is 4,283 megawatts.  After completion of 
Units 2, 3 and 4 of Labadie Plant  in 1971, 1972 and 1973, respectively, (now under construction) the total 
generating  capacity will be 6,149 megawatts. 

Applicant proposes to provide some of the additional required generating  capacity by construction of a multi-unit  
steam  electric  generating  plant  to be located near Rush Tower, Jefferson County, Missouri, approximately 35 
miles south of St. Louis. The site  of the proposed plant,  as shown by Applicant's Exhibits 1 and 2 which were 
received in evidence herein, is within Applicant's service area in Jefferson County, Missouri, as established by the 
Commission in Case No. 3505. Initially, Applicant plans to install two generating  units, each with a capacity of 
approximately 600 megawatts,  with provisions for future installations of additional units. The first unit is expected to 
be in service in May, 1975, and the second unit is expected to be in operation in May, 1976. The proposed plant  
will be interconnected with the transmission  and distribution system of Applicant by means of substantial 
transmission  facilities in order  [*4]  that the electric  energy to be generated can be utilized economically  to the 
greatest advantage of the consuming public.

Applicant examined numerous sites  before selecting the Rush Island site  near Rush Tower, Missouri, for the 
construction of the proposed power plant.  The Rush Island site  was chosen because of its relationship to the loads 
served, the availability of an ample supply of water, the presence of a large level area requiring a minimum of fill 
upon which to construct  the plant,  the remoteness of the location from densely populated areas, and the ability 
economically  to transport to the site  large quantities of coal.  The latter factor would have a favorable effect on the 
ultimate cost of service to the consumer in that it would aid in the maintenance of a competitive position in the 
purchase of coal  for its proposed plant. 

Applicant decided to build a new plant  rather than add to existing plants  in order to geographically balance its 
generating  capacity. The development of the proposed Rush Island Plant  site  will produce a better balance in 
geograhpic dispersal, and would permit better utilization of existing transmission  facilities.

 [**507]  The construction of the first [*5]  generating  unit of the proposed plant  for service in 1975 will require an 
estimated expenditure  of $ 171,000,000 without related transmission  facilities. The construction of the second unit 
for service in 1976 will require an estimated expenditure  of $ 124,000,000 without related transmission  facilities. 
Applicant proposes to finance the construction of the initial two units, as well as the balance of the proposed plant,  
out of funds to be available in its treasury, a substantial portion of which will be obtained from new financing. The 
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amount and nature of such new financing will be submitted to the Commission for approval as and when the funds 
are required.
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The construction, operation and maintenance of the proposed plant  will not affect any other public utility,  except 
that the increase in Applicant's generating  capacity will better enable it to furnish additional service to utilities 
purchasing electric  energy from Applicant.

The Applicant has taken all reasonable steps to insure that the operation of the proposed plant  will not adversely 
affect the air or water quality  standards at or near Rush Island. The Applicant proposes to use as fuel low sulphur 
coal  secured from the nearby [*6]  coal  fields of Southern Illinois. The Applicant has specified that the sulphur 
content of the coal  supplied shall not exceed one percent during the first five year period of operation of the 
proposed plant.  Plans of the Applicant include the installation of a sulphur dioxide removal system at such time in 
the future as the deterioration in the quality of the coal  available may necessitate. Plans for the proposed plant  
also include the use of mechanical devices to prevent the release of harmful solids as well as gases into the 
surrounding atmosphere. Applicant proposes to operate the Rush Island Plant  within all known and proposed 
standards of the Federal Environmental Protection Agency, as well as the Missouri Air Conservation Commission.

Applicant proposes to operate the plant's  cooling system within the standards set by the Missouri Water Pollution 
Board and presently has pending before that Agency an application for an operating permit for the proposed plant. 

Applicant has also applied for a permit to construct  and operate the plant  along a navigable river from the United 
States Army Corps of Engineers and has applied for permits to dredge in the Mississippi River from the Corps [*7]  
of Engineers and the Division of Waterways of the State of Illinois. Applicant has made application to the Federal 
Aviation Administration for permission  to construct  a stack 700 feet  in height in order to provide an additional 
margin for protection of the air quality at or near Rush Island.

 [**508]  CONCLUSIONS

The Commission, having considered the verified application filed herein and all the evidence in support thereof, and 
being fully advised in this matter, is of the opinion and finds that the proposed construction, operation and 
maintenance of the multi-unit  steam  electric  generating  plant  is in the public interest and the permission  and 
authority requested by Applicant should be granted.

The Commission further concludes that the granting of the authority herein requested should in no way be 
construed to be a waiver of compliance, on the part of the Applicant, with any environmental control standards now 
existing or proposed by any environmental protection agency in the States of Illinois or Missouri or of the Federal 
Government.

It is, therefore,

Ordered: 1. That Union Electric  Company be, and is, hereby authorized to construct,  operate and maintain a multi-
unit  steam   [*8]  electric  generating  plant  to be known as its "Rush Island Plant" , in Jefferson County, Missouri, 
on a tract of land  described as follows:

A tract of land  containing approximately 500 acres located in part of Fractional Sections 3, 4, and 5, and part 
of Fractional Sections 4, 5, 8, and 9 on Island 7A (Rush Island) and part of Fractional Section 9 on Island 7B 
(Lee's Island), all in Township 39 North, Range 7 East, Jefferson County, Missouri, and more particularly 
described as follows: Beginning at a point on the east-west  quarter section line of said Section 4 which point is 
located South 82 [degree] 20' East 3025 feet  from the quarter section corner  on the west side  of said Section 
4, as measured along said east-west  quarter section line, said beginning point also being the point of 
intersection  of the east-west  quarter section line of said Section 4 with the centerline  of the 100-foot wide 
right-of-way  of the St. Louis-San Francisco Railway Company; thence along  the centerline  of the said 
Railway right-of-way  South 34 [degree] 48' East 472 feet  to a point; thence  South 33 [degree] 15' East 572 
feet  to a point; thence  south 32 [degree] 24' East 200 feet  (chord)  to a point; thence  [*9]  South 30 [degree] 
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19' East 224.60 feet  (chord)  to a point; thence  continuing along the centerline  of said Railway right-of-way  to 
the point of intersection  with the northerly  bank of Isle Du Bois Creek; thence  northeasterly and southeasterly 
along the northerly  bank of Isle Du Bois Creek and with the meanderings thereof to the point of intersection  of 
said northerly  creek bank with the west bank  of a certain slough  from the Mississippi River; thence  northerly  
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along the said west bank  of the slough  and with the meanderings thereof to the point of intersection  of said 
west slough  bank with the westerly prolongation  of an old fence; thence  east along said prolongation  of the 
old fence to a point in the center of said slough  which bears South 77 [degree] 18' East 5,304.40 feet  from the 
quarter section corner  on the west side  of said Section 4; thence  South 89 [degree] 25' East 488 feet,  more 
or less, to the water's edge of the Mississippi River; thence  northwesterly (upstream) along the water's edge to 
the most northerly  corner  of Lot 2 in the  [**509]  Commissioner's Report in the Partition in the case of 
Theodore Ehrichs and wife vs. Ellen A. Weaver, et al., in the Circuit Court of  [*10]  Jefferson County, Missouri, 
dated January 17, 1879, from which an iron pin bears South 57 [degree] 52' West 40 feet,  more or less; 
thence along  the northwest line of said Lot 2 in the Commissioner's Report dated January 17, 1879, South 57 
[degree] 52' West 3,285.80 feet  to a point on the centerline  of the right-of-way  of St. Louis-San Francisco 
Railway Company from which an iron pin bears North 57 [degree] 52' East 51.40 feet;  thence along  the 
centerline  of said Railway right-of-way  South 45 [degree] 32' East 43.00 feet  to a point; thence  South 46 
[degree] 06' East 272.90 feet  (chord)  to a point; thence  South 46 [degree] 44' East 1,090.09 feet  to the point 
of intersection  of the centerline  of said Railway right-of-way  with the south line of Lot 4 of the Northeast 1/4 of 
said Section 5; thence  continuing along the centerline  of said Railway right-of-way  the following bearings and 
distances: South 46 [degree] 44' East 209.91 feet;  South 45 [degree] 26' East 200 feet  (chord) ; South 41 
[degree] 31' East 200 feet  (chord) ; South 37 [degree] 55' East 200 feet  (chord)  marking the point of 
intersection  of the centerline  of said Railway right-of-way  with the north-south section line between [*11]  said 
Sections 4 and 5; thence  continuing along the centerline  of said Railway right-of-way  South 37 [degree] 14' 
East 4,836.76 feet  to the point of beginning. Together with all accretions thereto.

Subject to the right-of-way  of the St. Louis-San Francisco Railway Company. Subject also to roadway 
easements of record.

Ordered: 2. That the authority granted herein shall in no way be construed as authority for waiver of compliance by 
the Applicant with any air or water quality  control standards now existing or proposed by any agency of the State of 
Illinois or Missouri or of the Government of the United States.

Ordered: 3. That this Report and Order shall become effective on the 2nd day of June, 1971, and the Secretary of 
the Commission shall serve a certified copy of same upon each interested party.

CLARK, Chm., FAIN, JONES, REINE, and MAUZE, CC., Concur.

Concur By: CLARK; FAIN; JONES; REINE; MAUZE

MO Public Service Commission Decisions

End of Document
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF MISSOURI 

EASTERN DIVISION 

UNITED STATES OF AMERICA, 

Plaintiff, 

SIERRA CLUB, 

Plaintiff-Intervenor, 

v. 

AMEREN MISSOURI, 

Defendant. 

Civil Action No. 4:11-cv-00077-RWS 

NOTICE OF FILING AGREED FORM OF AMEREN’S ATTACHMENT Y 

Pursuant to the Court’s February 8 and February 16 Orders (ECF Nos. 1203 & 1207), 

Ameren Missouri (“Ameren”) has conferred, and reached agreement, with the United States and 

Sierra Club (together, the “Plaintiffs”) regarding the form of, and language included in, the 

Attachment Y for the Rush Island Energy Center that Ameren intends to file with the Midcontinent 

Independent System Operator (“MISO”).  The agreed form of Ameren’s Attachment Y is attached 

to this Notice of Filing as Exhibit 1. 

Unless the Court directs otherwise, Ameren intends to file this Attachment Y with MISO 

on or before March 1. 

Because the parties have agreed upon the form of Ameren’s Attachment Y, consistent with 

the Court’s February 16 Order, the parties understand that a hearing will not be necessary 

tomorrow, Wednesday, February 23, and the parties’ respective counsel do not intend to travel. 

Ameren shared this Notice of Filing with Plaintiffs before filing it, and Plaintiffs have no 

objection to the Notice of Filing. 
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Dated:  February 22, 2022 Respectfully submitted, 

/s/ Matthew B. Mock 

Matthew B. Mock (pro hac vice)  
SCHIFF HARDIN LLP  
4 Embarcadero Center, Suite 1350 
San Francisco, California 94111  
Tel:  (415) 901-8700  
Fax:  (415) 901-8701 

David C. Scott (pro hac vice) 
Mir Y. Ali (pro hac vice) 
SCHIFF HARDIN LLP 
233 South Wacker Drive, Suite 7100 
Chicago, Illinois 60606 
Tel:  (312) 258-5500 
Fax:  (312) 258-5600 

John F. Cowling 
ARMSTRONG TEASDALE LLP 
 7700 Forsyth Boulevard, Suite 1800 
 St. Louis, Missouri  63105 
 Tel: (314) 621-5070 
 Fax: (314) 621-5065 

Ronald S. Safer (pro hac vice) 
RILEY SAFER HOLMES & CANCILA LLP 
70 W. Madison, Suite 2900 
Chicago, Illinois 60602 
Tel:  (312) 471-8700 
Fax:  (312) 471-8701 

Counsel for Defendant Ameren Missouri 
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CERTIFICATE OF SERVICE 

I hereby certify that on February 22, 2022, I caused the foregoing document to be 

electronically filed with the Clerk of Court using the CM/ECF system, which will cause an 

electronic copy to be served on all counsel of record. 

/s/  Matthew B. Mock 
Matthew B. Mock 
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Exhibit 1 
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MISO 
FERC Electric Tariff 
ATTACHMENTS 

ATTACHMENT Y 
Notification of Resource/SCU/Pseudo-tied Out Generator Change 

32.0.0 

Effective On: July 16, 2018 

ATTACHMENT Y 

Notification of Generation Resource/SCU/Pseudo-tied Out Generator 

Change of Status, 

Including Notification of Rescission 

This is a notification of change of status of a Generation Resource, Synchronous Condenser Unit 

(“SCU”), or Pseudo-tied out Generator in accordance with Section 38.2.7.a of the Tariff. An 

electronic copy of the completed form will be accepted by the Transmission Provider, however, a 

form will not be considered complete until the original form containing an original signature, 

including all attachments, is received by the Transmission Provider at the following address: 

MISO, Attention: Director of Transmission Planning; 720 City Center Drive, Carmel, IN 46032. 

The Transmission Provider may request additional information as reasonably necessary to 

support operations under the Tariff. 

Owner of the Generation Resource, SCU or Pseudo-tied out Generator: 

Union Electric Company – Ameren Missouri 

Name of Market Participant:      AMUE - Union Electric Company – Ameren Missouri    

Owner’s state of organization or incorporation       Missouri 

Generation Resource/SCU/Pseudo-tied Out Generator [plant and unit number(s)] 

Rush Island Unit 1 (AMMO.RUSH1), Rush Island Unit 2 (AMMO.RUSH2)       

Source/Identification of Generation Interconnection Service [name of agreement, parties, date, 

date filed and docket number, and any other information to identify an agreement]   none – Plant  

constructed in 1976 in Jefferson County, Missouri.       
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MISO 
FERC Electric Tariff 
ATTACHMENTS 

ATTACHMENT Y 
Notification of Resource/SCU/Pseudo-tied Out Generator Change 

32.0.0 

Effective On: July 16, 2018 

Pursuant to the terms of the MISO Tariff, Owner hereby certifies that it will 

[X] Suspend for economic reasons operation of all or a portion of the Generation
Resource/SCU/Pseudo-tied out Generator commencing on   1st      of    September      of
2022

[ ] Rescind the current notice to Suspend the facility is further described as follows: 

Location:  Jefferson County, Missouri 

 

 

Rush Island Unit 1          AMMO.RUSH1______      597.2 MW        597.2 MW     
Rush Island Unit 2      AMMO.RUSH2         597.8 MW       597.8 MW     

Owner understands and agrees that this notification is provided in accordance with Section 
38.2.7 of the Transmission Provider's Tariff and will not be made public by the Transmission 
Provider except as provided for under Section 38.2.7 of the Tariff. 

The undersigned certifies that he or she is an officer of the owner of the Generation 
Resource/SCU/Pseudo-tied out Generator, that he or she is authorized to execute and submit this 
notification, and that the statements contained herein are true and correct. 

Signature 

Name:   Tim E. Lafser  Contact Information 
Title:   Vice President – Power Operations   Email:  TLafser@ameren.com    
Date:   February 17, 2022   Phone:  314-554-9923        

Unit CPNode Nameplate Change in 
Name (if applicable) Capacity(MW) Capacity(MW) 

(See attached Addendum) 
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MISO 
FERC Electric Tariff 
ATTACHMENTS 

ATTACHMENT Y 
Notification of Resource/SCU/Pseudo-tied Out Generator Change 

32.0.0 

Effective On: July 16, 2018 

STATE OF   

COUNTY OF 

Before me, the undersigned authority, this day appeared , known by me 

to be the person whose name is subscribed to the foregoing instrument, who, after first being 

sworn by me deposed and said: 

"I am an officer of __________________, I am authorized to execute and submit the foregoing 

notification on behalf of , and the statements contained in such application 

are true and correct." 

SWORN TO AND SUBSCRIBED TO BEFORE ME, the undersigned authority on this the 

day of , 20___ . 

Notary Public, State of 

My Commission expires 
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MISO 
FERC Electric Tariff 
ATTACHMENTS 

ATTACHMENT Y 
Notification of Resource/SCU/Pseudo-tied Out Generator Change 

32.0.0 

Effective On: July 16, 2018 

Addendum to Ameren Missouri’s 
Attachment Y Notice for Rush Island Energy Center 

Ameren Missouri (“Ameren”) submits this Addendum to its Attachment Y Notice for Rush Island 
Energy Center (“Rush Island”) to provide additional context for MISO’s assessment of the Attachment Y 
Notice.  As MISO is aware, in United States v. Ameren Missouri, Case No. 4:11 CV 77 RWS (the “Case”), 
the United States District Court for the Eastern District of Missouri (the “Court”) entered a judgment, which 
was affirmed on appeal, ordering Ameren to obtain a Prevention of Significant Deterioration (“PSD”) permit 
and construct and operate flue gas desulfurization (“FGD”) technology at Rush Island to control emissions 
of sulfur dioxide.  Ameren has decided to retire Rush Island and the plaintiff, the United States, and the 
plaintiff-intervenor, Sierra Club, in the Case (collectively, the “Plaintiffs”) agree that the prompt retirement 
of Rush Island would obviate the need to install FGD controls currently required by the Court. 

Ameren informed the Court and the Plaintiffs that MISO’s tariff requires MISO to evaluate any 
impacts on the reliability of the Transmission System which may result from Rush Island’s retirement, and 
that Ameren’s preliminary assessment and MISO’s Attachment Y-2 nonbinding, informational study have 
identified multiple potential reliability impacts in both steady state and stability study results, including at 
least one impact in the steady state study results that may require Rush Island to be designated as a System 
Support Resources (“SSR”) unit.  Ameren requests that MISO’s formal Attachment Y Reliability Study and 
any Attachment Y Alternatives Study identify and evaluate all feasible solutions to address any reliability 
issues, including all alternatives contemplated by the MISO tariff (e.g., Section 38.2.7, Rate Schedule 1, 
etc.).  If MISO’s evaluation concludes that alternatives to the designation of Rush Island as an SSR are not 
available, Ameren requests that MISO further consider the following operating criteria so as to minimize 
Rush Island operations to the greatest extent practicable in accordance with the MISO tariff:  

• operation of only one of Rush Island’s two units;

• operation of one or both of Rush Island’s units during only certain times, such as peak winter
or summer months and emergencies;

• operation of one or both of Rush Island’s units at less than full load; and

• operation of one or both Rush Island units at minimum load necessary for stable operations.
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF MISSOURI 

EASTERN DIVISION 

UNITED STATES OF AMERICA, 

Plaintiff, 

SIERRA CLUB, 

Plaintiff-Intervenor, 

v. 

AMEREN MISSOURI, 

Defendant. 

Civil Action No. 4:11-cv-00077-RWS 

AMEREN’S SECOND SUPPLEMENTAL BRIEF IN SUPPORT OF ITS 
MOTION TO MODIFY THE COURT’S REMEDY RULING 

Ameren Missouri (“Ameren”) submits this second supplemental brief in support of its 

Motion to Modify Remedy Ruling (ECF #1196, the “Motion”). 

On December 14, 2021, Ameren moved this Court to modify its Remedy Order to allow 

Rush Island Energy Center (“Rush Island”) to be retired in lieu of meeting a specified emissions 

limit and installing wet flue gas desulfurization (“FGD”).  (ECF #1196.)  On June 8, 2022, Ameren 

filed a supplemental brief regarding the determination of the Midcontinent Independent System 

Operator (“MISO”) that Rush Island was needed as a backstop to help maintain the reliability of 

the transmission system, and MISO’s resulting designation of Rush Island as a System Support 

Resource (“SSR”) for a 12-month period from September 1, 2022 through August 31, 2023.  (ECF 

# 1213.)  MISO recently updated its analysis of transmission system reliability to assess current 

2023 conditions, has determined that Rush Island must remain an SSR for another 12-month 

period, and has renewed the SSR Agreement through August 31, 2024.  The risk of substantial 
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grid failure in the St. Louis area remains a possibility, particularly during the peak summer air-

conditioning season, which typically persists through September and into early October. 

In light of MISO’s determination, Ameren now asks the Court to extend the March 30, 

2024 compliance deadline set forth in its Remedy Order through and until October 15, 2024, at 

which time Rush Island will permanently cease operations.  As shown in prior filings and below, 

the public interest in assuring the continued and uninterrupted functioning of the power grid 

warrants this limited extension.  Under eBay Inc., v. MercExchange, L.L.C., 547 U.S. 388 (2006), 

the benefits to the public considerably outweigh any potential detriments of the requested 

extension, which is of brief duration.  Emissions of SO2 from Rush Island are at a fraction—

approximately 16%—of the levels that prevailed before Rush Island became an SSR; indeed, they 

approach the annual emission rates of Rush Island had FGD been installed. 

I. Background and Current Status

A. MISO Has Concluded that Rush Island Must Continue as an SSR.

In Ameren’s prior filings, we described how MISO performed its Attachment Y reliability 

analysis to assess the impact of Rush Island’s retirement.  As MISO explained in a June 2022 

Declaration, MISO’s analysis determined that, without Rush Island being available to operate, 

there would be a risk of numerous grid stability violations.  (ECF #1213-5 (MISO/Witmeier Decl.) 

at ¶¶ 8-9.)  This included risk of outages due to a shortfall in voltage regulation resources in and 

around the St. Louis area during the summer air-conditioning season of June through September. 

Accordingly, after considering comments from the public and interested stakeholders, MISO 

determined that it was necessary to designate the Rush Island units as SSR units.  (Declaration of 

MISO’s Sumit Pal Brar, Ex. 1 hereto (“MISO Decl.”) at ¶ 2.)  As required by MISO’s Tariff, 

MISO then entered into an SSR Agreement with Ameren and filed that Agreement with the Federal 

Energy Regulatory Commission (“FERC”) on August 19, 2022.  (Id. at ¶¶ 2-3.)  The SSR 
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Agreement specifically stated that “Operation of Rush Island Units 1 and 2 is subject to orders 

issued by the United States District Court for the Eastern District of Missouri in United States v. 

Ameren Missouri, No. 4:11-cv-00077-RWS.”  (Id. at ¶ 4.) 

MISO recently conducted another analysis of transmission system reliability in order to 

ascertain whether Rush Island Units 1 and 2 would continue to be needed for reliability purposes 

under current conditions.  MISO once again determined that Rush Island Units 1 and 2 are needed 

to address reliability risks on the transmission system.  (Id. at ¶¶ 5-6.)  MISO’s analysis determined 

that, in the summer peak case, without Rush Island there would be four grid stability violations 

that do not meet voltage recovery criteria and that result in over 1,000 MW of load loss; two 

violations could result in over 500 MW of load loss.  (Id.)  As it did in 2022, MISO again took 

public comment as to whether there existed a feasible alternative to SSR designation of Rush Island 

Units 1 and 2.  Stakeholders could not identify any such feasible alternative.  (Id. at ¶ 6.) 

Accordingly, MISO designated Rush Island Units 1 and 2 as SSRs for another 12-month 

period and determined that Rush Island should be subject to a second SSR agreement covering 

September 1, 2023 through August 31, 2024.  (Id. at ¶ 7.)  As stated in MISO’s Tariff, SSR status 

“shall be for a term of twelve (12) months, unless the Transmission Provider [i.e. MISO] requires 

a different term.”  (MISO Tariff Section 38.2.7f.)  (Id. at ¶ 6.)  The new SSR Agreement contains 

the same terms and conditions as in the prior agreement, including specifically providing that the 

Rush Island Units may only operate as allowed by, and in accordance with, orders issued by this 

Court.  (Id. at ¶ 7.) 

B. Rush Island’s Emissions Have Been Dramatically Reduced.

Since the Rush Island units became SSRs in September 2022, they have operated much 

less often—82% less often than during the same period in the prior year.   
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Period Megawatt-Hours 
Generated  

(total, both units) 

Operating Hours 
(total, both units) 

Pre-SSR:  Sept. 2021—July 2022 6,622,664 12,398 
SSR: Sept. 2022—July 2023 1,052,865 2,172 
Percent Reduction: 84% 82% 

(Declaration of Andrew Meyer, Ex. 2 hereto (“Meyer Decl.”) at ¶ 6.)  

Emissions of SO2 have been reduced by a similar amount: 

Period SO2 Emissions, tons 
(total, both units) 

Pre-SSR:  Sept. 2021—June 2022 14,831 
SSR: Sept. 2022—July 2023 2,384 
Percent Reduction: 84% 

(Meyer Decl. at ¶ 6.)  

C. Projects to Ensure Transmission System Reliability Are on Schedule, Allowing
for Rush Island to Retire in October 2024.

Ameren explained in its prior filings that certain transmission system projects would need 

to be undertaken to ameliorate negative impacts to grid reliability resulting from Rush Island’s 

impending retirement.  (ECF #1213 at 8-14.)  These projects include upgrades of various 

switchgear components to facilitate the transport of energy in the changed system and installation 

of all-new STATCOM components, which provide the voltage support resources necessary in the 

summer months.  (Id. at 10-14.)  Working with MISO, Ameren expeditiously obtained MISO’s 

approval for these projects in 2022, bid them out, and awarded contracts to multiple vendors.1  

Collectively, these projects will cost Ameren approximately $164 million.  (Meyer Decl. at ¶ 10.)  

The reliability equipment that MISO deemed necessary will largely be installed before summer 

1 Ameren could not request an Attachment Y study from MISO to evaluate the reliability impact of Rush 
Island’s retirement until a definitive decision had been made to retire the plant.  “[T]he decision to retire or 
suspend must be definitive at the time of Attachment Y Notice submission[.]” Midcontinent Indep. Sys. 
Operator, Inc., 164 FERC P 61,214, ¶¶ 2-3, 2018 WL 4625672, at *1 (Sep. 25, 2018). 
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2025.  Most notably, three of the four STATCOMs are set to be operational by December 2024, 

with the last STATCOM set to be operational in June 2025.  (Id.)  These installations will obviate 

the need for Rush Island’s operations in winter of 2024-25 and summer 2025. 

II. The Court Should Set a New Compliance Date of October 15, 2024

As discussed above, MISO has determined that it is necessary for Rush Island to remain

available to operate to ensure grid stability and reliability through August 31, 2024.  By the end of 

2024, however, sufficient reliability projects will be operational to obviate the need for Rush 

Island’s continued operation in the winter of 2024-25 and summer 2025.  Because MISO’s Tariff 

provides that SSR status is determined only for 12-month periods, MISO has not yet studied the 

period after August 31, 2024, and has not taken a position on whether Rush Island will remain an 

SSR after that date, because according to MISO, “such analysis would be premature” at this time.  

(MISO Decl. at ¶ 6.) 

This poses a mismatch in timing between the air-conditioning season and the SSR 

Agreement.  The August 31, 2024 end date of the new MISO SSR Agreement does not line up 

with the end of the 2024 summer air-conditioning season, a season which can continue past 

August.  Should system conditions warrant, MISO may need to call upon Rush Island to operate 

for reliability purposes.  For example, MISO called upon Rush Island to operate in both September 

and October of 2022.  (Meyer Decl. at ¶ 5.)   In addition, providing for a brief buffer period between 

September 1 and October 15 will allow for an orderly transition and wind-down of plant 

operations.  Again, the Rush Island plant would not operate during this period unless called upon 

to do so by MISO. 

For these reasons, Ameren respectfully requests that the Court extend the current 

compliance deadline of March 30, 2024 to and until October 15, 2024, and order the Rush Island 

units to permanently retire on that date. 
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Extending the compliance deadline will serve the public interest.  Congress has declared 

that “transmitting . . . electric energy for ultimate distribution to the public is affected with a public 

interest” and that “the transmission of electric energy in interstate commerce . . . is necessary in 

the public interest.” 16 U.S.C. § 824(a).  Most importantly, as explained above, allowing Rush 

Island to continue serving as an SSR during the summer of 2024 will help ensure grid reliability 

throughout the peak air-conditioning season.  (MISO Decl. at ¶ 6.)  Without Rush Island’s 

continued SSR service, MISO’s analyses show that customer service outages of over 1,000 

megawatts are possible.  (Id.) 

Extending the compliance deadline will not harm the public interest, including as compared 

to the terms of the current Remedy Order.  Even if allowed to continue serving as an SSR through 

October 15, 2024, Rush Island’s cumulative emissions will be less than those allowed under the 

existing Remedy Order.  To be more specific, the Remedy Order required Rush Island to comply 

with an emissions limit by March 30, 2024, but placed no limitation on Rush Island’s emissions 

before that date.  Before it became an SSR, Rush Island emitted about 18,000 tons of SO2 per year 

on average.  (Meyer Decl. at ¶ 7.)  By contrast, as an SSR, Rush Island is now emitting SO2 at a 

rate of less than 2,500 tons per year.  (Id. at ¶¶ 6-9.)    

Because Rush Island’s SSR operations and emissions are so low, even with an extension 

of the compliance date, cumulative actual SSR emissions (shown below in green) will be far lower 

than the emissions allowed by the Remedy Order (shown below in blue).2   

2 Under the current Remedy Order, in the 18-month period from September 2022 through the March 2024 
compliance date, Rush Island would have been expected to emit a cumulative total of about 28,500 tons of 
SO2 (just over 1.5 years at 18,000 tons per year).  But even accounting for extending the compliance date 
to October 15, 2024, Rush Island can now be expected to emit a cumulative total of about 5,250 tons of 
SO2 (just over 2 years at 2,500 tons per year).  (Meyer Decl. at ¶ 9.)   
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  Indeed, Rush Island’s annual emission rates as an SSR are so low that they are close to 

what emissions would be if scrubbers had been installed.3 

And because of Rush Island’s greatly reduced operations, emissions of all other pollutants 

(CO2, nitrogen oxides, particulate matter, and mercury) will be far lower (approximately 84% 

lower) than under the existing Remedy Order.  The existing Remedy Order required no reduction 

in emissions of any of these pollutants.  (ECF #1123.)  Such avoided emissions further benefit the 

3 Rush Island’s annual pre-SSR emissions of SO2 were 18,140 tons/year.  Its current SSR emissions are 
about 2,500 tons/year or less.  Thus, the annual emission rates are about 15,600 tons per year lower.  This 
compares favorably to the annual emission rates of Rush Island if scrubbers had been installed.  EPA’s 
expert witness calculated the emissions that would be avoided if Rush Island was scrubbed to be of a similar 
quantity: 16,135 tons of SO2 per year.  (See Excerpt of December 15, 2017 Expert Report of J. Staudt, Ex. 
3 hereto, at 52 (“The average of the past five yearly excess emission rates are calculated to equal 8,227 tons 
per year for Rush Island 1 and 7,908 tons per year for Rush Island 2.  These may be used to estimate excess 
emissions after 2016 and until controls are installed.  The total annual excess emissions are 16,135 tons per 
year.”) (emphasis added).  
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public interest, and the Court should consider these benefits when conducting its injunctive-relief 

balancing analysis under eBay Inc., v. MercExchange, L.L.C., 547 U.S. 388 (2006). 

Finally, setting a date certain for Rush Island’s retirement, now, will provide additional 

benefits to Missouri and other stakeholders, including regulatory agencies like the Missouri Public 

Service Commission, the Missouri Department of Natural Resources, local taxing authorities, 

Rush Island employees, and others.  Certainty has value, as does having sufficient advance notice 

to plan for the changes that will follow retirement.  

For these reasons, allowing an extension of the compliance deadline, from March 30, 2024 

to October 15, 2024, will benefit the public interest.  On balance, the benefits to the public of 

ensuring the reliability of the transmission grid provided by Rush Island’s continued SSR status, 

the avoided emissions of all pollutants due to reduced operations, and the certainty provided to 

public stakeholders, all outweigh any detriment of the (much reduced) SSR operations during the 

brief extension period. 

III. Section 202 of the Federal Power Act

Last, Ameren raises a final point regarding a potential need for Rush Island to operate in

order to deal with emergency grid conditions.  Ameren does not seek any modification to the 

Remedy Order in connection with this issue; it merely wishes to inform the Court of this future 

possibility.   

In recent years, there has been an increase in applications to the Department of Energy 

(“DOE”) of Section 202 of the Federal Power Act, at times acting at the request of state or local 

authorities, or regional system operators like MISO, to deal with emergencies affecting the bulk 

electric system.  Section 202(c) provides the Secretary of Energy certain authority to compel power 

plants to generate during grid emergencies, even if it means that those plants must exceed emission 

limits.  16 U.S.C. 824a(c).  Operators like Ameren cannot seek Section 202 orders. 
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DOE may invoke Section 202 due to extreme weather events, such as Winter Storm Uri 

that affected Texas in February 2021, or other similar events.  For example, in September 2021, 

California was experiencing ongoing wildfires, extreme heat, and droughts, which caused both a 

diminished ability for the state to generate hydropower, and higher than usual electricity demand.  

CAISO, the California system operator that is the equivalent of MISO, asked the Secretary of 

Energy to “authoriz[e] specific electric generating resources (Covered Resources) located within 

California to test and operate at their maximum generation output levels when directed to do so by 

the CAISO, notwithstanding air quality or other permit limitations.”  (See Dept. of Energy Order 

No. 202-21-2 (Ex. 4 hereto) at 3.)  The Secretary granted the request, subject to certain conditions, 

and granted CAISO the authority to dispatch those units to “preserve the reliability of the bulk 

electric power system in California.”  (Id. at 5.)  Such must-run orders under Section 202 are 

typically short in duration, lasting a week or less.4   

As noted, Ameren does not seek any modification of the Remedy Order to address future 

potential Section 202 orders, nor does Ameren suggest how the Court should respond to such a 

petition, should one be made.  Rather, Ameren merely seeks to make the Court of aware of this 

statutory mechanism.  

IV. CONCLUSION

The Court should grant Ameren’s motion to modify the Remedy Order (ECF #1196), as

supplemented (see also ECF #1198, #1201, #1208, #1210, #1213, #1225) and should: 

4 PJM Interconnection (Dec. 24, 2022 – Dec. 26, 2022); Electric Reliability Council of Texas (Dec. 23, 
2022 – Dec. 25, 2022); Balancing Authority of Northern California (Sep. 4, 2022 – Sep. 8, 2022, extended 
to Sep. 11, 2022); California Independent System Operator Corporation (Sep. 2, 2022 – Sep. 8, 2022, 
extended to Sep.12, 2022); California Independent System Operator (Sep. 10, 2021 – Nov. 9, 2021); 
Electric Reliability Council of Texas (Feb. 14, 2021 – Feb. 19, 2021); California Independent System 
Operator (Sep. 6, 2020 – Sep. 13, 2020); CenterPoint Energy Houston Electric (Aug. 27, 2020 – Oct. 12, 
2020); Dominion Energy Virginia (June 16, 2017 – Sep. 14, 2017, Extended to Dec. 13, 2017); Grand River 
Dam Authority (Apr. 14, 2017 – Jul. 15, 2017). 
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1. Order that retirement of Rush Island will obviate the need to install FGD controls,

apply for a PSD permit, or meet an emissions limit of 0.05 lb/mmBtu;

2. Extend the compliance (retirement) date from March 30, 2024 to October 15, 2024,

and allow Ameren to continue to operate both Rush Island units during that time,

though only as directed by MISO; and

3. Order that Ameren shall terminate operation of Rush Island’s coal-fired boilers

(units 1 and 2) no later than 11:59 PM on October 15, 2024.

Dated:  August 1, 2023 Respectfully submitted, 

/s/ Matthew B. Mock 

Matthew B. Mock (pro hac vice) 
ARENTFOX SCHIFF LLP  
555 W. Fifth St., 48th Floor 
Los Angeles, California 90013  
Tel:  (415) 901-8700  
Fax:  (415) 901-8701 

David C. Scott (pro hac vice) 
Mir Y. Ali (pro hac vice) 
ARENTFOX SCHIFF LLP  
233 South Wacker Drive, Suite 7100 
Chicago, Illinois 60606 
Tel:  (312) 258-5500 
Fax:  (312) 258-5600 

Ronald S. Safer (pro hac vice) 
RILEY SAFER HOLMES & CANCILA LLP 
70 W. Madison, Suite 2900 
Chicago, Illinois 60602 
Tel:  (312) 471-8700 
Fax:  (312) 471-8701 

Counsel for Defendant Ameren Missouri 
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  CODE OF STATE REGULATIONS  3JOHN R. ASHCROFT       (9/30/19) 
Secretary of State

Chapter 2—Practice and Procedure 20 CSR 4240-2

Title 20—DEPARTMENT OF 
COMMERCE AND INSURANCE 

Division 4240—Public Service 
Commission 

Chapter 2—Practice and Procedure 

20 CSR 4240-2.010 Definitions 

PURPOSE: This rule defines terms used in 
the rules comprising Chapter 2, Practice and 
Procedure, and supplements those definitions 
found in Chapter 386 of the Missouri Revised 
Statutes. 

(1) Applicant means any person, as defined 
herein, or public utility on whose behalf an 
application is made. 

(2) Certificate of service means a document 
or page of a document showing the caption of 
the case, attorney of record served or the  
name of the party served, the date and man-
ner of service, and the signature of the serv-
ing party or attorney. 

(3) Commission means the Missouri Public 
Service Commission as created by Chapter 
386 of the Missouri Revised Statutes. 

(4) Commissioner means one (1) of the mem-
bers of the commission. 

(5) Commission staff means all personnel 
employed by the commission whether on a 
permanent or contractual basis except com-
missioners; commissioner support staff, 
including technical advisory staff; personnel 
in the secretary’s office; and personnel in the 
general counsel’s office, including personnel 
in the adjudication department. Employees in 
the staff counsel’s office are members of the 
commission staff. 

(6) Complainant means the commission, any 
person, corporation, municipality, political 
subdivision, the Office of the Public Coun-
sel, the commission staff through the staff 
counsel’s office, or public utility who files a 
complaint with the commission. 

(7) Corporation includes a corporation, com-
pany, association, or joint stock company or 
association, or any other entity created by 
statute which is allowed to conduct business 
in the state of Missouri. 

(8) General counsel means the attorney who 
serves as counsel to the commission and 
includes the general counsel and all other 
attorneys who serve in the office of the gen-
eral counsel, but does not include attorneys 
employed in the staff counsel’s office. The 
general counsel appears for the commission 

and performs all duties and services as attor-
ney and counsel to the commission which the 
commission may reasonably require. 

(9) Oath means attestation by a person signi-
fying that he or she is bound in conscience 
and by the laws regarding perjury, either by 
swearing or affirmation to tell the truth. 

(10) Party includes any applicant, com-
plainant, petitioner, respondent, intervenor, 
or public utility in proceedings before the 
commission. Commission staff and the public 
counsel are also parties unless they file a 
notice of their intention not to participate 
within the period of time established for 
interventions by commission rule or order. 

(11) Person includes a natural person, corpo-
ration, municipality, political subdivision, 
state or federal agency, and a partnership. 

(12) Pleading means any written document, 
including any exhibits or other attachments, 
filed with the commission that seeks a specif-
ic action or remedy, except that briefs and 
tariffs are not pleadings under this definition. 

(13) Political subdivision means any town-
ship, city, town, village, and any school, 
road, drainage, sewer, and levee district, or 
any other public subdivision, public corpora-
tion, or public quasi-corporation having the 
power to tax. 

(14) Presiding officer means a commissioner, 
or a law judge licensed to practice law in the 
state of Missouri and appointed by the com-
mission to preside over a case or any portion 
of a case. 

(15) Public counsel means the Office of the 
Public Counsel as created by the Omnibus 
State Reorganization Act of 1974 and 
includes the assistants who represent the pub-
lic before the commission. 

(16) Public utility includes every pipeline 
corporation, gas corporation, electrical cor-
poration, telecommunications corporation, 
water corporation, heat or refrigeration cor-
poration, sewer corporation, any joint munic-
ipal utility commission pursuant to section 
386.020, RSMo, which is regulated by the 
commission, or any other entity described by 
statute as a public utility which is to be regu-
lated by the commission. 

(17) Respondent means any person as defined 
herein or public utility subject to regulation 
by the commission against whom any com-
plaint is filed. 

(18) Rule means all of these rules as a whole 
or the individual rule in which the word 
appears, whichever interpretation is consis-
tent with the rational application of this chap-
ter. 

(19) Settlement officer means a presiding 
officer who has been delegated to facilitate 
the settlement of a case. 

(20) Schedule means any attachment, table, 
supplement, list, output, or any other docu-
ment affixed to an exhibit. 

(21) Staff counsel means any attorney 
employed to represent the commission staff 
in proceedings before the commission.  

AUTHORITY: section 386.410, RSMo 2016.* 
This rule originally filed as 4 CSR 240-2.010. 
Original rule filed Dec. 19, 1975, effective 
Dec. 29, 1975. Amended: Filed Nov. 7, 1984, 
effective June 15, 1985. Amended: Filed June 
9, 1987, effective Nov. 12, 1987. Rescinded 
and readopted: Filed March 10, 1995, effec-
tive Nov. 30, 1995. Amended: Filed Aug. 17, 
1998, effective March 30, 1999. Rescinded 
and readopted: Filed Aug. 24, 1999, effective 
April 30, 2000. Amended: Filed March 2, 
2011, effective Oct. 30, 2011. Amended: Filed 
Nov. 7, 2018, effective July 30, 2019. Moved 
to 20 CSR 4240-2.010, effective Aug. 28, 
2019. 

*Original authority: 386.410, RSMo 1939, amended 1947, 
1977, 1996. 
 
 
20 CSR 4240-2.015 Waiver of Rules 

PURPOSE: This rule defines when the rules 
in this chapter may be waived. 

(1) A rule in this chapter may be waived by 
the commission for good cause. 

AUTHORITY: section 386.410, RSMo Supp. 
1998.* This rule originally filed as 4 CR 240-
2.015. Original rule filed Aug. 24, 1999, 
effective April 30, 2000. Moved to 20 CSR 
4240-2.015, effective Aug. 28, 2019. 

*Original authority: 386.410, RSMo 1939, amended 1947, 
1977, 1996. 
 
 
20 CSR 4240-2.025 Commission Address 
and Business Hours  

PURPOSE: This rule provides the physical 
and mailing address, as well as the hours of 
business for the Public Service Commission.  



(1) The Public Service Commission’s princi-
pal office is located in the Governor Office 
Building, 200 Madison Street, Jefferson City, 
Missouri 65102. 

(2) The public may obtain information, make 
requests, or make submissions by mail 
addressed to the Secretary of the Commis-
sion, Missouri Public Service Commission, 
PO Box 360, Jefferson City, MO 65102, 
electronically at the commission’s Internet 
website, or in person at the commission’s 
principal office during regular business 
hours. 

(3) The regular business hours of the Mis-
souri Public Service Commission are Mon-
day through Friday, 8:00 a.m. to 5:00 p.m., 
except on state holidays when the offices are 
closed. 

AUTHORITY: section 386.410, RSMo 2000.* 
This rule originally filed as 4 CSR 240-
2.025. Original rule filed March 2, 2011, 
effective Oct. 30, 2011. Moved to 20 CSR 
4240-2.025, effective Aug. 28, 2019. 

*Original authority: 386.410, RSMo 1939, amended 1947, 
1977, 1996. 
 
 
20 CSR 4240-2.030 Records of the Com-
mission 

PURPOSE: This rule sets forth the record-
keeping requirements of the commission and 
the availability of these records to the public.  
Charges for copies are subject to statutory 
limitations. 

(1) The secretary of the commission shall 
keep a full and true record of all the proceed-
ings of the commission, of all books, maps, 
documents, and papers ordered filed by the 
commission, of all orders made by each of 
the commissioners, and of all orders made by 
the commission or approved and confirmed 
by it and ordered filed. In addition, the sec-
retary of the commission shall maintain a 
docket of all cases filed and cases set for 
hearing and shall assign each matter an 
appropriate case number. These records shall 
be available for public inspection in the office 
of the secretary of the commission, during 
regular business hours, Monday through Fri-
day, except for legal holidays. The specific 
hours the records are available shall be posted 
at the principal office of the commission.  

(2) Copies of public records (for example, 
official documents, pleadings, transcripts, 
briefs, and orders) may be requested from the 
secretary of the commission. Any such 

request shall be made in writing. 

(3) The fees for copying public records shall 
not exceed ten cents ($.10) per page for a 
paper copy not larger than nine inches by 
fourteen inches (9" × 14"), with the hourly 
fee for duplicating time not to exceed the 
average hourly rate of pay for the clerical 
staff of the commission fulfilling the request 
and the actual cost of research time. The 
commission shall utilize employees to make 
copies and conduct the research so that the 
lowest amount of charges are incurred based 
on the scope of the request. 

(4) Fees for providing access to public 
records maintained on computer facilities, 
recording tapes or disks, videotapes or films, 
pictures, maps, slides, graphics, illustrations, 
or similar audio or visual items or devices, 
and for paper copies larger than nine inches 
by fourteen inches (9" × 14") shall include 
only the cost of copies, staff time, which 
shall not exceed the average hourly rate of 
pay for staff of the public governmental body 
required for making copies and program-
ming, if necessary, and the cost of the disk, 
tape, or other medium used for the duplica-
tion. Fees for maps, blueprints, or plats that 
require special expertise to duplicate may 
include the actual rate of compensation for 
the trained personnel required to duplicate 
such maps, blueprints, or plats. If program-
ming is required beyond the customary and 
usual level to comply with a request from 
records or information, the fees for compli-
ance may include the actual costs of such pro-
gramming. 

(5) Copies may be provided without charge or 
at a reduced charge to public officers for use 
in their official capacity, or in any other situ-
ation where the Public Service Commission 
determines that waiver or reduction of the fee 
is in the public interest because it is likely to 
contribute significantly to public understand-
ing of the operations or activities of the Pub-
lic Service Commission and is not primarily 
in the commercial interest of the requester. 

AUTHORITY: sections 386.300 and 386.410, 
RSMo 2000.* This rule originally filed as 4 
CSR 240-2.030. Original rule filed Dec. 19, 
1975, effective Dec. 29, 1975. Amended: 
Filed Nov. 7, 1984, effective June 15, 1985. 
Rescinded and readopted: Filed March 10, 
1995, effective Nov. 30, 1995. Amended: 
Filed July 26, 1999, effective Jan. 30, 2000. 
Amended: Filed March 2, 2011, effective Oct. 
30, 2011. Moved to 20 CSR 4240-2.030, 
effective Aug. 28, 2019. 

*Original authority: 386.300, RSMo 1939, amended 
1947, 1984, 1995 and 386.410, RSMo 1939, amended 
1947, 1977, 1996. 
 
 
20 CSR 4240-2.040 Practice Before the 
Commission 

PURPOSE: This rule sets forth who may 
practice as an attorney before the commis-
sion. 

(1) The staff counsel represents the commis-
sion staff in investigations, contested cases, 
and other proceedings before the commis-
sion. 

(2) The public counsel represents the inter-
ests of the public before the commission. 

(3) Attorneys who wish to practice before the 
commission shall fully comply with its rules 
and also comply with one (1) of the following 
criteria: 

(A) An attorney who is licensed to practice 
law in the state of Missouri, and in good 
standing, may practice before the commis-
sion;  

(B) A nonresident attorney who is a mem-
ber of the Missouri Bar in good standing, but 
who does not maintain an office for the prac-
tice of law within the state of Missouri, may 
appear as in the case of a resident attorney; 

(C) Any attorney who is not a member of 
the Missouri Bar, but who is a member in 
good standing of the bar of any court of 
record, may petition the commission for leave 
to be permitted to appear and participate in a 
particular case under all of the following con-
ditions: 

1. The visiting attorney shall file in a 
separate pleading a statement identifying 
each court of which that attorney is a member 
and certifying that neither the visiting attor-
ney nor any member of the attorney’s firm is 
disqualified to appear in any of these courts; 

2. The statement shall designate some 
member in good standing of the Missouri Bar 
having an office within Missouri as associate 
counsel;  

3. The designated Missouri attorney 
shall simultaneously enter an appearance as 
an attorney of record; and 

4. The visiting attorney shall provide a 
receipt or a statement showing that he or she 
has complied with the requirement of Mis-
souri Supreme Court Rule 6.01(m). 

(4) An eligible law student certified under 
Missouri Supreme Court Rule 13 may appear 
before the commission as an attorney. The 
student must comply with any applicable 
rules or statutes. 
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(5) Practice by Nonattorneys. A natural per-
son may represent himself or herself. Such 
practice is strictly limited to the appearance 
of a natural person on his or her own behalf 
and shall not be made for any other person or 
entity. 

(6) After an attorney has entered an appear-
ance for any party, the attorney may withdraw 
only by leave of the commission. 

AUTHORITY: section 386.410, RSMo 2000.* 
This rule originally filed as 4 CSR 240-
2.040. Original rule filed Dec. 19, 1975, 
effective Dec. 29, 1975. Amended: Filed Nov. 
7, 1984, effective June 15, 1985. Rescinded 
and readopted: Filed March 10, 1995, effec-
tive Nov. 30, 1995. Rescinded and readopted: 
Filed Aug. 24, 1999, effective April 30, 2000. 
Amended: Filed March 2, 2011, effective Oct. 
30, 2011. Moved to 20 CSR 4240-2.040, 
effective Aug. 28, 2019. 

*Original authority: 386.410, RSMo 1939, amended 1947, 
1977, 1996. 

Smith v. Public Service Commission, 336 
S.W.2d 491 (Mo. 1960). Com mission Rule 
12.07 allowing individual party before com-
mission held not to authorize non-lawyer 
individual to act as attorney for twenty-five 
other individuals. See also Reed v. Labor and 
Industrial Relations, 789 S.W.2d 19 (Mo. 
banc 1990) and Clark v. Austin, 340 Mo. 
647, 101 S.W.2d 977 (Mo. 1937). 
 
 
20 CSR 4240-2.050 Computation of Time 

PURPOSE: This rule sets standards for com-
putation of effective dates of any order or 
time prescribed by the commission when no 
specific date is set by commission order. 

(1) In computing any period of time pre-
scribed or allowed by the commission, the 
day of the act, event, or default shall not be 
included. The last day of the period so com-
puted shall be included, unless it is a Satur-
day, Sunday, or legal holiday, in which case 
the period runs until the end of the next day 
which is not a Saturday, Sunday, or legal hol-
iday. This rule does not apply when the com-
mission establishes a specific date by which 
an action must occur, nor does it operate to 
extend effective dates which are established 
by statute. 

(2) Except when the issuance and effective 
date are the same, in computing the effective 
date of any order of the commission, the day 
the order was issued shall not be included, 
and the order is considered effective at 12:00 
a.m. on the effective date designated in the 

order, whether or not the date is a Saturday, 
Sunday, or legal holiday. If the effective date 
and the issuance date are the same, the order 
shall be effective at the date and time the 
order is issued by the commission. 

(3) When an act is required or allowed to be 
done by order or rule of the commission at or 
within a specified time, the commission 
may— 

(A) Order the period enlarged before the 
expiration of the period originally prescribed 
or as extended by a previous order; or 

(B) After the expiration of the specified 
period, permit the act to be done where the 
failure to act was the result of excusable 
neglect or for other good cause shown. 

AUTHORITY: section 386.410, RSMo 2000.* 
This rule originally filed as 4 CSR 240-2.050. 
Original rule filed Dec. 19, 1975, effective 
Dec. 29, 1975. Amended: Filed Nov. 7, 1984, 
effective June 15, 1985. Rescinded and read-
opted: Filed March 10, 1995, effective Nov. 
30, 1995. Rescinded and readopted: Filed 
Aug. 24, 1999, effective April 30, 2000. 
Amended: Filed March 2, 2011, effective Oct. 
30, 2011. Moved to 20 CSR 4240-2.050, 
effective Aug. 28, 2019. 

*Original authority: 386.410, RSMo 1939, amended 1947, 
1977, 1996. 

State ex rel. Alton R. Co. v. Public Service 
Commission, 536 S.W.2d 766 (Mo. 1941). 
The effective date of an order is at the begin-
ning of that date, rather than at its close. 
 
 
20 CSR 4240-2.060 Applications 

PURPOSE: Applications to the commission 
requesting relief under statutory or other 
authority must meet the requirements set forth 
in this rule. 

(1) All applications shall comply with the 
requirements of these rules and shall include 
the following information: 

(A) The legal name of each applicant, a 
brief description of the legal organization of 
each applicant, whether a Missouri corpora-
tion, foreign corporation, partnership, pro-
prietorship, or other business organization, 
the street and mailing address of the principal 
office or place of business of each applicant 
and each applicant’s electronic mail address, 
fax number and telephone number, if any; 

(B) If any applicant is a Missouri corpora-
tion, a Certificate of Good Standing from the 
secretary of state; 

(C) If any applicant is a foreign corpora-
tion, a certificate from the secretary of state 

that it is authorized to do business in Mis-
souri; 

(D) If any applicant is a partnership, a 
copy of the partnership agreement;    

(E) If any applicant does business under a 
fictitious name, a copy of the registration of 
the fictitious name with the secretary of state; 

(F) If any applicant is a political subdivi-
sion, a specific reference to the statutory pro-
vision and a specific reference to any other 
authority, if any, under which it operates; 

(G) If any applicant has submitted the 
applicable information as set forth in subsec-
tions (1)(B)–(F) of this rule in a previous 
application, the same may be incorporated by 
reference to the case number in which the 
information was furnished, so long as such 
applicable information is current and correct; 

(H) A brief statement of the character of 
business performed by each applicant; 

(I) Name, title, address, and telephone 
number of the person to whom correspon-
dence, communications, and orders and deci-
sion of the commission are to be sent, if other 
than to the applicant’s legal counsel; 

(J) If any applicant is an association, other 
than an incorporated association or other 
entity created by statute, a list of all of its 
members; 

(K) A statement indicating whether the 
applicant has any pending action or final 
unsatisfied judgments or decisions against it 
from any state or federal agency or court 
which involve customer service or rates, 
which action, judgment, or decision has 
occurred within three (3) years of the date of 
the application;  

(L) A statement that no annual report or 
assessment fees are overdue; and 

(M) All applications shall be subscribed 
and verified by affidavit under oath by one (1) 
of the following methods: if an individual, by 
that individual; if a partnership, by an autho-
rized member of the partnership; if a corpo-
ration, by an authorized officer of the corpo-
ration; if a municipality or political 
subdivision, by an authorized officer of the 
municipality or political subdivision; or by 
the attorney for the applicant if the applica-
tion includes or is accompanied by a verified 
statement that the attorney is so authorized. 

(2) If any of the items required under this rule 
are unavailable at the time the application is 
filed, they shall be furnished prior to the 
granting of the authority sought. 

(3) If the purchaser or any other necessary 
party to a transaction for which approval is 
sought under the provisions of 4 CSR 240-
3.110, 4 CSR 240-3.115, 4 CSR 240-3.210, 
4 CSR 240-3.215, 4 CSR 240-3.310, 4 CSR 
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240-3.315, 4 CSR 240-3.405, 4 CSR 240-
3.410, 4 CSR 240-3.520, 4 CSR 240-3.525, 
4 CSR 240-3.605, or 4 CSR 240-3.610 is not 
subject to the jurisdiction of the commission, 
but will be subject to the commission’s juris-
diction after the transaction, the purchaser or 
other necessary party must comply with these 
rules. 

(4) In addition to the requirements of section 
(1), applications for variances or waivers 
from commission rules and tariff provisions, 
as well as those statutory provisions which 
may be waived, shall contain information as 
follows: 

(A) Specific indication of the statute, rule, 
or tariff from which the variance or waiver is 
sought; 

(B) The reasons for the proposed variance 
or waiver and a complete justification setting 
out the good cause for granting the variance 
or waiver; and 

(C) The name of any public utility affected 
by the variance or waiver. 

(5) Except for telecommunications companies 
and providers of video services or intercon-
nected voice over Internet protocol (IVoIP) 
services, a name change may be accom-
plished by filing the items below with a cover 
letter requesting a change of name. Notwith-
standing any other provision of these rules, 
the items required herein may be filed by a 
nonattorney. Applications for approval of a 
change of name shall include: 

(A) A statement, clearly setting out both 
the old name and the new name; 

(B) Evidence of registration of the name 
change with the Missouri secretary of state; 
and 

(C) Either an adoption notice and revised 
tariff title sheet with an effective date which 
is not fewer than thirty (30) days after the fil-
ing date of the application, or revised tariff 
sheets with an effective date which is not 
fewer than thirty (30) days after the filing 
date of the application. 

(6) In addition to the general requirements set 
forth above, the requirements found in Chap-
ter 3 of the commission’s rules pertaining to 
the filing of various types of applications 
must also be met. 

AUTHORITY: sections 386.250 and 386.410, 
RSMo 2000.* This rule originally filed as 4 
CSR 240-2.060. Original rule filed Dec. 19, 
1975, effective Dec. 29, 1975. Amended: 
Filed Nov. 7, 1984, effective June 15, 1985. 
Amended: Filed Sept. 6, 1985, effective Dec. 
15, 1985. Amended: Filed Feb. 3, 1987, 
effective May 1, 1987. Amended: Filed May 
11, 1988, effective Aug. 11, 1988. Amended: 

Filed Feb. 5, 1993, effective Oct. 10, 1993. 
Rescinded and readopted: Filed March 10, 
1995, effective Nov. 30, 1995. Rescinded and 
readopted: Filed Aug. 24, 1999, effective 
April 30, 2000. Amended: Filed Aug. 16, 
2002, effective April 30, 2003. Amended: 
Filed March 2, 2011, effective Oct. 30, 2011. 
Moved to 20 CSR 4240-2.060, effective Aug. 
28, 2019. 

*Original authority: 386.250, RSMo 1939, amended 
1963, 1967, 1977, 1980, 1987, 1988, 1991, 1993, 1995, 
1996 and  386.410, RSMo 1939, amended 1947, 1977, 
1996. 

State ex rel. Kansas City Transit, Inc. v. 
Public Service Commission, 406 S.W.2d 5 
(Mo. banc 1966). Commission is an adminis-
trative body of powers limited to those 
expressly granted by statute or necessary or 
proper to effectuate statutory purpose. Com-
mission’s authority to regulate does not 
include right to dictate manner in which com-
pany conducts its business. 
 
 
20 CSR 4240-2.065 Tariff Filings Which 
Create Cases 

PURPOSE: This rule establishes when a case 
shall be opened for a tariff. 

(1) A general rate increase request is one 
where the company or utility files for an 
overall increase in revenues through a compa-
ny-wide increase in rates for the utility ser-
vice it provides, but shall not include requests 
for changes in rates made pursuant to an 
adjustment clause or other similar provisions 
contained in a utility’s tariffs. When a public 
utility submits a tariff which constitutes a 
general rate increase request, the commission 
shall establish a case file for the tariff. The 
tariff and all pleadings, orders, briefs, and 
correspondence regarding the tariff shall be 
filed in the case file established for the tariff. 
The tariff submitted shall be in compliance 
with the provisions of the rules relating to the 
separate utilities. A tariff filed which propos-
es a general rate increase request shall also 
comply with the minimum filing require-
ments of these rules for general rate increase 
requests. Any public utility which submits a 
general rate increase request shall simultane-
ously submit its direct testimony with the tar-
iff. 

(2) Except when the Commission orders the 
filing of a tariff, when a public utility submits 
a tariff for commission approval but requests 
the tariff become effective in fewer than thir-
ty (30) days, the commission shall establish a 
case file for the tariff. In addition, the public 

utility shall file a Motion for Expedited Treat-
ment and comply with the expedited treat-
ment portion of these rules. The tariff and all 
pleadings, orders, briefs, and correspondence 
shall be filed in the case file established for 
the tariff. 

(3) When a pleading, which objects to a tariff 
or requests the suspension of a tariff, is filed, 
the commission shall establish a case file for 
the tariff and shall file the tariff and pleading 
in that case file. All subsequent pleadings, 
orders, briefs, and correspondence concern-
ing the tariff shall be filed in the case file 
established for the tariff. Any pleading to 
suspend a tariff shall attach a copy of the tar-
iff and include a certificate of service to con-
firm that the party who submitted the tariff 
has been served with the pleading. 

(4) A case file shall be established for a tariff 
filing in which the commission is required by 
law or requested by the party filing the tariff 
to specifically approve the tariff. 

(5) A case file will not be established to con-
sider tariff sheets submitted by a regulated 
utility which do not meet the circumstances 
of sections (1)–(4) of this rule, except that a 
case file shall be established when tariff 
sheets are suspended by the commission on 
its own motion or when suspended upon the 
recommendation of staff. 

(6) When a public utility extends the effective 
date of a tariff, it shall file a letter extending 
the tariff effective date in the official case 
file. Notwithstanding any other provision of 
these rules, this letter may be filed by a 
nonattorney. 

AUTHORITY: section 386.410, RSMo 2000.* 
This rule originally filed as 4 CSR 240-
2.065. Original rule filed March 10, 1995, 
effective Nov. 30, 1995. Rescinded and read-
opted: Filed Aug. 24, 1999, effective April 
30, 2000. Amended: Filed March 2, 2011, 
effective Oct. 30, 2011. Moved to 20 CSR 
4240-2.065, effective Aug. 28, 2019. 

*Original authority: 386.410, RSMo 1939, amended 1947, 
1977, 1996. 
 
 
20 CSR 4240-2.070 Complaints 

PURPOSE: This rule establishes the proce-
dures for filing formal and informal com-
plaints with the commission. 

(1) Any person or public utility who feels 
aggrieved by an alleged violation of any tar-
iff, statute, rule, order, or decision within the 
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commission’s jurisdiction may file a com-
plaint. A complaint may also be filed by the 
commission on its own motion, the commis-
sion staff through the staff counsel, or the 
Office of the Public Counsel. 

(2) A person who feels aggrieved by an 
alleged violation of any tariff, statute, rule, 
order, or decision within the commission’s 
jurisdiction may file an informal complaint 
with the commission’s consumer services 
department or file either a formal complaint 
or small formal complaint with the commis-
sion. Filing an informal complaint is not a 
prerequisite to filing a formal or small formal 
complaint; however, the presiding officer may 
direct that a pro se complainant be required 
to go through the informal complaint proce-
dure before the formal complaint will be 
heard by the commission. If an allegedly 
aggrieved person initially files an informal 
complaint and is not satisfied with the out-
come, such person may also file a formal or 
small formal complaint. 

(3) Informal Complaints. The protections and 
processes of an informal complaint regarding 
service or billing practices are set out in 4 
CSR 240-13. To file an informal complaint, 
the complainant shall state, either in writing, 
by telephone (consumer services hotline 1-
800-392-4211 or Relay Missouri at 711), or 
in person at the commission’s offices— 

(A) The name, street address, and tele-
phone number of each complainant and, if 
one (1) person asserts authority to act on 
behalf of the others, the source of that author-
ity; 

(B) The address where the utility service 
was rendered; 

(C) The name and address of the party 
against whom the complaint is filed; 

(D) The nature of the complaint and the 
complainant’s interest therein; 

(E) The relief requested; and 
(F) The measures taken by the complainant 

to resolve the complaint. 

(4) Formal Complaints. A formal complaint 
may be made by petition or complaint in writ-
ing, setting forth any act or thing done or 
omitted to be done by any person, corpora-
tion, or public utility, including any rule or 
charge established or fixed by or for any per-
son, corporation, or public utility, in viola-
tion or claimed to be in violation of any pro-
vision of law or of any rule or order or 
decision of the commission. The formal com-
plaint shall contain the following information: 

(A) The name and street address of each 
complainant and, if different, the address 

where the subject utility service was ren-
dered; 

(B) The signature, telephone number, fac-
simile number, and email address of each 
complainant or their legal representative, 
where applicable; 

(C) The name and address of the person, 
corporation, or public utility against whom 
the complaint is being filed; 

(D) The nature of the complaint and the 
complainant’s interest in the complaint, in a 
clear and concise manner; 

(E) The relief requested; 
(F) A statement as to whether the com-

plainant has directly contacted the person, 
corporation, or public utility about which 
complaint is being made; 

(G) The jurisdiction of the commission 
over the subject matter of the complaint; and 

(H) If the complainant is an association, 
other than an incorporated association or 
other entity created by statute, a list of all its 
members. 

(5) No complaint shall be entertained by the 
commission, except upon its own motion, as 
to the reasonableness of any rates or charges 
of any public utility unless the complaint is 
signed by the public counsel, the mayor or 
the president or chairman of the board of 
aldermen or a majority of the council or other 
legislative body of any town, village, county, 
or other political subdivision, within which 
the alleged violation occurred, or not fewer 
than twenty-five (25) consumers or pur-
chasers or prospective consumers or pur-
chasers of public utility gas, electricity, 
water, sewer, or telephone service as provid-
ed by law. Any public utility has the right to 
file a formal complaint on any of the grounds 
upon which complaints are allowed to be 
filed by other persons and the same proce-
dure shall be followed as in other cases. 

(6) The commission shall not be required to 
dismiss any complaint because of the absence 
of direct damage to the complainant. 

(7) The commission, on its own motion or on 
the motion of a party, may after notice dis-
miss a complaint for failure to state a claim 
on which relief may be granted or failure to 
comply with any provision of these rules or 
an order of the commission, or may strike 
irrelevant allegations. 

(8) Upon the filing of a complaint in compli-
ance with these rules, the secretary of the 
commission shall serve by certified mail, 
postage prepaid, a copy of the complaint 
upon the person, corporation, or public utili-
ty against whom the complaint has been 
filed, which shall be accompanied by a notice 

that the matter complained of be satisfied or 
that the complaint be answered by the respon-
dent, unless otherwise ordered, within thirty 
(30) days of the date of the notice. Addition-
ally, the complainant may accomplish service 
of the complaint upon the respondent(s) by 
any method authorized by Supreme Court 
Rule 54, having first obtained authorization 
from the commission for use of a special pro-
cess server.  Any person eligible to serve pro-
cess under Supreme Court Rule 54 may be 
nominated as a special process server. A 
return of service shall be promptly filed with 
the commission as in the circuit courts of this 
state. 

(9) The respondent shall file an answer to the 
complaint within the time provided. All 
grounds of defense, both of law and of fact, 
shall be raised in the answer. If the respon-
dent has no information or belief upon the 
subject sufficient to enable the respondent to 
answer an allegation of the complaint, the 
respondent may so state in the answer and 
assert a denial upon that ground. 

(10) If the respondent in a complaint case 
fails to file a timely answer, the com-
plainant’s averments may be deemed admitted 
and an order granting default entered. The 
respondent has seven (7) days from the issue 
date of the order granting default to file a 
motion to set aside the order of default and 
extend the filing date of the answer. The com-
mission may grant the motion to set aside the 
order of default and grant the respondent 
additional time to answer if it finds good 
cause. 

(11) The commission may order, at any time 
after the filing of a complaint, an investiga-
tion by its staff as to the cause of the com-
plaint. The staff shall file a report of its find-
ings with the commission and all parties to 
the complaint case. The investigative report 
shall not be made public unless released in 
accordance with section 386.480, 
392.210(2), or 393.140(3), RSMo, or during 
the course of the hearing involving the com-
plaint. 

(12) When the commission determines that a 
hearing should be held, the commission shall 
fix the time and place of the hearing. The 
commission shall serve notice upon the 
affected person, corporation, or public utility 
not fewer than ten (10) days before the time 
set for the hearing, unless the commission 
finds the public necessity requires that the 
hearing be held at an earlier date. 
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(13) All matters upon which a complaint may 
be founded may be joined in one (1) hearing 
and no motion for dismissal shall be enter-
tained against a complainant for misjoinder of 
causes of action or grievances or misjoinder 
or nonjoinder of parties. 

(14) When an order is rendered disposing of 
a case, the regulatory law judge shall cause 
the parties to be notified that the order will be 
final unless an application for rehearing is 
filed within the allotted number of days and 
provide information regarding the rehearing 
and appeal process. 

(15) Small Formal Complaint Case. If a cus-
tomer of a utility files a formal complaint 
regarding any dispute involving less than 
three thousand dollars ($3,000), the process 
set forth in this section shall be followed for 
such complaints. The provisions of sections 
(1)–(14) of this rule shall also apply to small 
formal complaints. 

(A) When a complaint is filed that qualifies 
for handling as a small formal complaint, the 
assigned regulatory law judge shall direct the 
secretary of the commission to serve, by certi-
fied mail, postage prepaid, a copy of the com-
plaint upon the person, corporation, or public 
utility against whom the complaint has been 
filed. At the same time, the regulatory law 
judge shall notify all parties that the complaint 
will proceed under the small formal complaint 
process. The person, corporation, or public 
utility against whom the complaint has been 
filed is allowed thirty (30) days after the date 
of notice to satisfy the complaint or file an 
answer. If the person, corporation, or public 
utility does not satisfy the complaint or file 
an answer within thirty (30) days, the regula-
tory law judge may issue an order granting 
default and deeming the allegations of the 
complaint to have been admitted by the 
respondent. A party in default has seven (7) 
days from the issue date of the order granting 
default to file a motion to set aside the order 
of default. The regulatory law judge may 
grant the motion to set aside the order of 
default and allow the respondent additional 
time to answer upon a showing of good 
cause.    

(B) If any party believes that a complaint 
should or should not be handled as a small 
formal complaint, that party may file a motion 
with the commission requesting that the status 
of the complaint be changed. In response to 
such motion, or acting on its own motion, the 
commission shall, at its discretion, decide 
how the complaint shall be handled.  

(C) Upon the filing of a complaint that 

qualifies under this section, the chief regula-
tory law judge shall assign the case to a reg-
ulatory law judge. To process small complaint 
cases in the timeliest manner and in the most 
convenient location for the customers, the 
commission hereby delegates the commis-
sion’s authority to hear the case, make rul-
ings, and issue a recommended report and 
order or other appropriate order disposing of 
the case to such regulatory law judge.   

(D) The commission’s staff shall, within 
forty-five (45) days after the complaint is 
filed, investigate the complaint and file a 
report detailing staff’s findings and recom-
mendations. The regulatory law judge may 
allow staff additional time to complete its 
investigation for good cause shown. The 
member or members of the commission’s 
staff who investigate the complaint shall be 
available as a witness at the hearing if the 
regulatory law judge or any party wishes to 
call them to testify.   

(E) Any hearing, unless otherwise agreed 
to by the parties, shall be held in the county, 
or a city not within a county, where the sub-
ject utility service was rendered or within 
thirty (30) miles of where the service was 
rendered. The regulatory law judge may 
allow any party, witness, or attorney to par-
ticipate in the hearing by telephone. 

(F) Small formal complaint case hearings 
shall be conducted in an informal summary 
manner whenever possible, without affecting 
the rights of the parties—  

1. The technical rules of evidence shall 
not apply; 

2. The regulatory law judge shall have 
the authority to dispense with pre-filed writ-
ten testimony; and  

3. The regulatory law judge shall 
assume an affirmative duty to determine the 
merits of the claims and defenses of the par-
ties and may question parties and witnesses.  

(G) The regulatory law judge, after afford-
ing the parties reasonable opportunity for dis-
covery and a fair hearing, shall issue a rec-
ommended report and order within one 
hundred (100) days following the filing of the 
complaint, unless the regulatory law judge 
finds good cause to extend that time or the 
extension is otherwise agreed to by the par-
ties.  

(H) Any party subject to a recommended 
order disposing of the case or a recommend-
ed report and order issued by a regulatory 
law judge under this section may file with the 
commission, within ten (10) days of the 
issuance of the recommended order, com-
ments supporting or opposing the recom-
mended order. Any comments opposing the 

recommended order shall contain specific 
detailed grounds upon which it claims the 
order is unlawful, unjust, or unreasonable.  
The commission may approve or reject the 
recommended order based on the existing 
record without further hearing. If the com-
mission rejects the recommended order, the 
commission shall issue its own order based 
on the evidence previously submitted, or 
upon such additional evidence, as the com-
mission shall choose to receive.  

AUTHORITY: section 386.410, RSMo 2016.* 
This rule originally filed as 4 CSR 240-2.070. 
Original rule filed Dec. 19, 1975, effective 
Dec. 29, 1975. Amended: Filed Nov. 7, 1984, 
effective June 15, 1985. Amended: Filed June 
9, 1987, effective Nov. 12, 1987. Rescinded 
and readopted: Filed March 10, 1995, effec-
tive Nov. 30, 1995. Rescinded and readopted: 
Filed Aug. 24, 1999, effective April 30, 2000. 
Amended: Filed March 24, 2010, effective 
Oct. 30, 2010. Amended: Filed March 2, 
2011, effective Oct. 30, 2011. Amended: Filed 
Nov. 7, 2018, effective July 30, 2019. Moved 
to 20 CSR 4240-2.070, effective Aug. 28, 
2019. 

*Original authority: 386.410, RSMo 1939, amended 1947, 
1977, 1996. 
 
 
20 CSR 4240-2.075 Intervention 

PURPOSE: This rule prescribes the proce-
dures by which an individual or entity may 
intervene in a case and allows for the filing of 
briefs by amicus curiae. 

(1) A motion to intervene or add new mem-
ber(s) shall be filed within thirty (30) days 
after the commission issues its order giving 
notice of the case, unless otherwise ordered 
by the commission. 

(2) A motion to intervene or add new mem-
ber(s) shall include: 

(A) The legal name of each association, 
person, or entity seeking intervention or to be 
added;  

(B) The street and mailing address of the 
principal office or place of business of each 
association, person, or entity seeking inter-
vention or to be added, or of their attorney;   

(C) The email address, fax number, and 
telephone number, if any, of each association, 
person, or entity seeking intervention or to be 
added, or their attorney; 

(D) If any applicant is an association, other 
than an incorporated association or other 
entity created by statute, a list of all of its 
members; 
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(E) A statement of the proposed inter-
venor’s or new member’s interest in the case 
and reasons for seeking intervention or to be 
added; and  

(F) A statement as to whether the proposed 
intervenor or new member supports or 
opposes the relief sought or that the proposed 
intervenor or new member is unsure of the 
position it will take. 

(3) The commission may grant a motion to 
intervene or add new member(s) if—  

(A) The proposed intervenor or new mem-
ber(s) has an interest which is different from 
that of the general public and which may be 
adversely affected by a final order arising 
from the case; or 

(B) Granting the proposed intervention 
would serve the public interest. 

(4) If the commission grants intervention to 
an association, other than an incorporated 
association or other entity created by statute, 
the commission is not granting intervention 
to the “association,” but is granting interven-
tion to the individual members of the associ-
ation.   

(5) For purposes of 4 CSR 240-2.080(16), 
service upon counsel for an association satis-
fies the requirement for service upon the indi-
vidual members of the association. 

(6) If any member(s) of an association, other 
than an incorporated association or other 
entity created by statute, that is a party to any 
case before the commission withdraws from 
the association during the pendency of a case, 
the association must file a notice of the mem-
ber’s(s’) withdrawal in the official case file 
within five (5) days of the member’s(s’) with-
drawal. 

(7) If an association, other than an incorpo-
rated association or other entity created by 
statute, that is a party to any case before the 
commission wants to add an additional mem-
ber(s) during the pendency of that case, the 
association must file a motion to add new 
member(s). 

(8) If the commission finds that the name of 
any association, other than an incorporated 
association or other entity created by statute, 
seeking intervention in a case before the com-
mission could lead to confusion or misidenti-
fication of that association or its members, 
the commission may order that the associa-
tion be identified by an alternate name in that 
case. 

(9) The commission may limit an intervention 
to particular issues or interests in a case. 

(10) Motions to intervene or add new mem-
ber(s) filed after the intervention date may be 
granted upon a showing of good cause. Any 
motion so filed must include a definitive 
statement whether or not the entity seeking 
intervention or to be added as a new member 
accepts the record established in that case, 
including the requirements of any orders of 
the commission, as of the date the motion is 
filed.  

(11) Any person not a party to a case may 
petition the commission for leave to file a 
brief as an amicus curiae. The petition for 
leave must state the petitioner’s interest in the 
matter and explain why an amicus brief is 
desirable and how the matters asserted are 
relevant to the determination of the case. The 
brief may be submitted simultaneously with 
the petition. Unless otherwise ordered by the 
commission, the brief must be filed no later 
than the initial briefs of the parties and com-
ply with all applicable briefing requirements. 
If leave to file a brief as an amicus curiae is 
granted, the brief shall be deemed filed on 
the date submitted. An amicus curiae may 
not file a reply brief. 

AUTHORITY: section 386.410, RSMo 2000.* 
This rule originally filed as 4 CSR 240-2.075. 
Original rule filed March 10, 1995, effective 
Nov. 30, 1995. Rescinded and readopted: 
Filed Aug. 24, 1999, effective April 30, 2000. 
Amended: Filed March 26, 2002, effective 
Nov. 30, 2002. Amended: Filed March 2, 
2011, effective Oct. 30, 2011. Moved to 20 
CSR 4240-2.075, effective Aug. 28, 2019. 

*Original authority: 386.410, RSMo 1939, amended 1947, 
1977, 1996. 
 
 
20 CSR 4240-2.080 Pleadings, Filing, and 
Service 

PURPOSE: This rule prescribes the content 
and procedure for filing pleadings before the 
commission and for service thereof. 

(1) Every pleading or brief shall be signed by 
an attorney of record with the attorney’s indi-
vidual name or, if a natural person is not rep-
resented by an attorney, shall be signed by the 
natural person. 

(2) By signing a pleading, the signer repre-
sents that he or she is authorized to so act. 

(3) Pleadings or briefs shall  include the sign-
er’s address, state bar number(s), email 
address, fax number, and telephone number, 
if any.  

(4) Each pleading shall include a clear and 
concise statement of the relief requested, a 
specific reference to the statutory provision 
or other authority under which relief is 
requested, and a concise statement of the 
facts entitling the party to relief. 

(5) An unsigned pleading or brief may be 
rejected. 

(6) By presenting or maintaining a claim, 
defense, request, demand, objection, con-
tention, or argument in a pleading, motion, 
brief, or other document filed with or sub-
mitted to the commission, an attorney or 
party is certifying to the best of the signer’s 
knowledge, information, and belief, formed 
after an inquiry reasonable under the circum-
stances, that— 

(A) The claim, defense, request, demand, 
objection, contention, or argument is not pre-
sented or maintained for any improper pur-
pose, such as to harass or to cause unneces-
sary delay or needless increase in the cost of 
litigation; 

(B) The claims, defenses, and other legal 
contentions therein are warranted by existing 
law or by a nonfrivolous argument for the 
extension, modification, or reversal of exist-
ing law or the establishment of new law; 

(C) The allegations and other factual con-
tentions have evidentiary support or, if 
specifically so identified, are likely to have 
evidentiary support after a reasonable oppor-
tunity for further investigation or discovery; 
and 

(D) The denials of factual contentions are 
warranted on the evidence or, if specifically 
so identified, are reasonably based on a lack 
of information or belief. 

(7) Any person filing a pleading or a brief 
shall file with the secretary of the commis-
sion either— 

(A) The original; or  
(B) An electronic copy. 

(8) Each pleading may be accompanied by a 
cover letter which states the subject matter. 
This cover letter shall contain no matter for 
commission decision. 

(9) Any document’s filing date shall be the 
date and time the document is physically or 
electronically stamped as filed by the secre-
tary of the commission. Documents physical-
ly received in the commission’s data center 
during regular business hours shall be 
stamped on the date received. Documents 
physically received in the commission’s data 
center after regular business hours shall be 
stamped the next day that the commission has 

  CODE OF STATE REGULATIONS  9JOHN R. ASHCROFT       (9/30/19) 
Secretary of State

Chapter 2—Practice and Procedure 20 CSR 4240-2



regular business hours. Documents submitted 
electronically to the commission’s electronic 
filing and information system (EFIS) will be 
stamped filed on the date and time the docu-
ment is received in EFIS and will be deemed 
filed on that date and time. 

(10) Pleadings and briefs in every instance 
shall display on the cover or first page the 
case number and the title of the case. In the 
event the title of a case contains more than 
one (1) name as applicants, complainants, or 
respondents, it shall be sufficient to show 
only the first of these names as it appears in 
the first document commencing the case, fol-
lowed by an appropriate abbreviation (et al.) 
indicating the existence of other parties.  

(11) Pleadings and briefs that are not elec-
tronically filed shall be bound at the top or at 
an edge, shall be typewritten or printed upon 
white, eight and one-half by eleven-inch (8 
1/2" × 11") paper. Attachments to pleadings 
or briefs shall be annexed and folded to eight 
and one-half by eleven-inch (8 1/2" × 11") 
size whenever practicable. Printing on both 
sides of the page is encouraged. Lines shall 
be double-spaced, except that footnotes and 
quotations in excess of three (3) lines may be 
single-spaced. Reproduction of any of these 
documents may be by any process provided 
all copies are clear and permanently legible.  
Electronically filed pleadings or briefs shall 
be formatted in the same manner as paper fil-
ings. 

(12) Pleadings and briefs which are not in 
substantial compliance with this rule, appli-
cable statutes, or commission orders may not 
be accepted for filing. In addition, filings will 
be scanned for computer viruses before being 
uploaded into the commission’s electronic 
system and may not be accepted if the filing 
is infected. The secretary of the commission 
may return these pleadings or briefs with a 
concise explanation of the deficiencies and 
the reasons for not accepting them for filing. 
Tendered filings which have been rejected 
may not be entered on the commission’s 
docket. The mere fact of filing shall not con-
stitute a waiver of any noncompliance with 
these rules, and the commission may require 
amendment of a pleading or entertain appro-
priate motions in connection with the plead-
ing. 

(13) Parties shall be allowed ten (10) days 
from the date of filing in which to respond to 
any pleading unless otherwise ordered by the 
commission. 

(14) Any request for expedited treatment 
shall include the words “Motion for Expedit-
ed Treatment” in the title of the pleading. 
The pleading shall also set out with particu-
larity the following: 

(A) The date by which the party desires the 
commission to act; 

(B) The harm that will be avoided, or the 
benefit that will accrue, including a statement 
of the negative effect, or that there will be no 
negative effect, on the party’s customers or 
the general public, if the commission acts by 
the date desired by the party; and 

(C) That the pleading was filed as soon as 
it could have been or an explanation why it 
was not. 

(15) Unless otherwise provided by these rules 
or by other law, the party filing a pleading or 
brief shall serve every other party, including 
the staff counsel and the public counsel, a 
copy of the pleading or brief and cover letter.  
Any party may contact the secretary of the 
commission for the names and addresses of 
the parties in a case.  

(16) Methods of Service. 
(A) Any person entitled by law may serve 

a document on a represented party by— 
1. Delivering it to the party’s attorney; 
2. Leaving it at the office of the party’s 

attorney with a secretary, clerk, or attorney 
associated with or employed by the attorney 
served; 

3. Mailing it to the last known address 
of the party’s attorney; 

4. Transmitting it by facsimile machine 
to the party’s attorney; or 

5. Transmitting it to the email address of 
the party’s attorney. 

(B) Any person entitled by law may serve a 
document on an unrepresented party by— 

1. Delivering it to the party; or 
2. Mailing it to the party’s last known 

address. 
(C) Completion of Service. 

1. Service by mail is complete upon 
mailing. 

2. Service by facsimile transmission is 
complete upon actual receipt. 

3. Service by email is complete upon 
actual receipt. 

(17) Every pleading or brief shall include a 
certificate of service. Such certificate of ser-
vice shall be adequate proof of service. 

(18) Any pleading may be amended within 
ten (10) days of filing, unless a responsive 
pleading has already been filed, or at any 
time by leave of the commission. Parties shall 
be allowed ten (10) days from the date of fil-
ing in which to respond to an amended plead-
ing unless otherwise ordered by the commis-
sion. 

(19) Any list of issues ordered by the com-
mission must set out each question presented 
for decision. Each question presented should 
be clear and concise. 

AUTHORITY: section 386.410, RSMo 2000.*  
This rule originally filed as 4 CSR 240-
2.080. Original rule filed Dec. 19, 1975, 
effective Dec. 29, 1975. Amended: Filed May 
15, 1980, effective Sept. 12, 1980. Amended: 
Filed Nov. 7, 1984, effective June 15, 1985. 
Amended: Filed Sept. 6, 1985, effective Dec. 
15, 1985. Amended: Filed Feb. 23, 1990, 
effective May 24, 1990. Rescinded and read-
opted: Filed March 10, 1995, effective Nov. 
30, 1995. Rescinded and readopted: Filed 
Aug. 24, 1999, effective April 30, 2000. 
Amended: Filed Sept. 11, 2001, effective April 
30, 2002. Amended: Filed May 21, 2002, 
effective Dec. 30, 2002. Amended: Filed 
March 2, 2011, effective Oct. 30, 2011. Moved 
to 20 CSR 4240-2.080, effective Aug. 28, 
2019. 

*Original authority: 386.410, RSMo 1939, amended 1947, 
1977, 1996. 
 
 
20 CSR 4240-2.090 Discovery and Prehear-
ings 

PURPOSE: This rule prescribes the proce-
dures for depositions, written interrogatories, 
data requests, and prehearing conferences. 

(1) Discovery may be obtained by the same 
means and under the same conditions as in 
civil actions in the circuit court. Sanctions for 
abuse of the discovery process or failure to 
comply with commission orders regarding 
discovery shall be the same as those provided 
for in the rules of civil procedure. 

(2) Parties may use data requests as a means 
for discovery.  

(A) Data request means an informal writ-
ten request for documents or information that 
may be transmitted directly between attor-
neys, agents, or employees of the commis-
sion, public counsel, or other parties.  

(B) Answers to data requests need not be 
under oath or be in any particular format, but 
shall be signed by a person who is able to 
attest to the truthfulness and correctness of 
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the answers.  
(C) The party to whom data requests are 

presented shall answer the requests within 
twenty (20) days after receipt unless otherwise 
agreed to by the parties to the data requests, or 
otherwise ordered by the commission.  

(D) If the recipient objects to data requests 
or is unable to answer within twenty (20) 
days, the recipient shall serve all of the objec-
tions or reasons for its inability to answer in 
writing upon the requesting party within ten 
(10) days after receipt of the data requests, 
unless otherwise ordered by the commission.  

(E) If the recipient asserts an inability to 
answer the data requests within the twenty 
(20)-day time limit, the recipient shall 
include the date it will be able to answer the 
data requests simultaneously with its reasons 
for its inability to answer.  

(F) The responding party shall promptly 
notify the requesting party of any changes to 
the answers previously given to a data request. 

(G) Upon agreement by the parties or as 
ordered by the commission for good cause 
shown, the time limits for serving or answer-
ing data requests may be modified.  

(H) Any data request issued to or by the 
staff of the commission shall be submitted 
and responded to in the commission’s Elec-
tronic Filing and Information System (EFIS). 
However, if the technical limitations of EFIS 
make such submission or response difficult, 
the parties to the data requests may agree 
upon an alternative method of submission and 
response, or an alternative method of submis-
sion and response may be ordered by the 
commission. 

(I) Sanctions for failure to answer data 
requests may include any of those provided 
for abuse of the discovery process in section 
(1) of this rule. 

(3) All prehearing conferences shall be held 
as directed by the commission or presiding 
officer, and reasonable notice of the prehear-
ing conference time shall be given to the par-
ties involved. 

(4) Any party may petition the commission to 
hold a prehearing conference at any time 
prior to the hearing. 

(5) Failure to appear at a prehearing confer-
ence without previously having secured a 
continuance shall constitute grounds for dis-
missal of the party or the party’s complaint, 
application or other action unless good cause 
for the failure to appear is shown. 

(6) Parties may consider procedural and sub-
stantive matters at the prehearing conference 
which may aid in the disposition of the issues. 

Matters which require a decision may be pre-
sented to the presiding officer during the con-
ference. 

(7) Facts disclosed in the course of a prehear-
ing conference and settlement offers are priv-
ileged and, except by agreement, shall not be 
used against participating parties unless fully 
substantiated by other evidence. 

(8) Except when authorized by an order of the 
commission, the commission will not enter-
tain any discovery motions, until the follow-
ing requirements have been satisfied: 

(A) Counsel for the moving party has in 
good faith conferred or attempted to confer 
by telephone or in person with opposing 
counsel concerning the matter prior to the fil-
ing of the motion. Merely writing a demand  
letter is not sufficient. Counsel for the mov-
ing party shall certify compliance with this 
rule in any discovery motion; and 

(B) If the issues remain unresolved after 
the attorneys have conferred in person or by 
telephone, counsel shall arrange with the 
commission for an immediate telephone con-
ference with the presiding officer and oppos-
ing counsel. No written discovery motion 
shall be filed until this telephone conference 
has been held. 

AUTHORITY: section 386.410, RSMo 2000.* 
This rule originally filed as 4 CSR 240-
2.090. Original rule filed Dec. 19, 1975, 
effective Dec. 29, 1975. Amended: Filed Nov. 
7, 1984, effective June 15, 1985. Amended: 
Filed June 9, 1987, effective Nov. 12, 1987. 
Rescinded and readopted: Filed March 10, 
1995, effective Nov. 30, 1995. Rescinded and 
readopted: Filed Aug. 24, 1999, effective 
April 30, 2000. Amended: Filed Jan. 22, 
2014, effective Aug. 30, 2014. Moved to 20 
CSR 4240-2.090, effective Aug. 28, 2019. 

*Original authority: 386.410, RSMo 1939, amended 1947, 
1977, 1996. 
 
 
20 CSR 4240-2.100 Subpoenas 

PURPOSE: The commission may issue sub-
poenas for the production of witnesses and 
records. This rule prescribes the procedures 
for requesting and issuing subpoenas. 

(1) A request for a subpoena or a subpoena 
duces tecum requiring a person to appear and 
testify at the taking of a deposition or at a 
hearing, or for production of documents or 
records shall be filed on the form provided by 
the commission and shall be directed to the 
secretary of the commission. A request for a 
subpoena duces tecum shall specify the par-

ticular document or record to be produced, 
and shall state the reasons why the production 
is believed to be material and relevant. 

(2) Except for a showing of good cause, a 
subpoena or subpoena duces tecum shall not 
be issued fewer than twenty (20) days before 
a hearing. 

(3) Objections to a subpoena or subpoena 
duces tecum or motions to quash a subpoena  
or subpoena duces tecum shall be made with-
in ten (10) days from the date the subpoena or 
subpoena duces tecum is served. 

(4) Subpoenas or subpoenas duces tecum 
shall be signed and issued by the secretary of 
the commission, a commissioner or by a law 
judge pursuant to statutory delegation author-
ity. The name and address of the witness shall 
be inserted in the original subpoena or sub-
poena duces tecum and a copy of the return 
shall be filed with the secretary of the com-
mission. Subpoenas or subpoenas duces 
tecum shall show at whose instance the sub-
poena or subpoena duces tecum is issued. 
Blank subpoenas shall not be issued. 

(5) If there is a failure to comply with a sub-
poena or a subpoena duces tecum after objec-
tions or a motion to quash have been deter-
mined by the commission, the commission by 
its counsel or the party seeking enforcement 
may apply to a judge of the circuit court of 
the county in which—the hearing has been 
held, is being held, or is scheduled to be 
held, or where the witness resides or may be 
found—for an order enforcing the subpoena 
or subpoena duces tecum. 

AUTHORITY: section 386.410, RSMo Supp. 
1998.* This rule originally filed as 4 CSR 
240-2.100. Original rule filed Dec. 19, 1975, 
effective Dec. 29, 1975. Amended: Filed Nov. 
7, 1984, effective June 15, 1985. Rescinded 
and readopted: Filed March 10, 1995, effec-
tive Nov. 30, 1995. Rescinded and readopted: 
Filed Aug. 24, 1999, effective April 30, 2000. 
Moved to 20 CSR 4240-2.100, effective Aug. 
28, 2019. 

*Original authority: 386.410, RSMo 1939 amended 1947, 
1977, 1996. 
 
 
20 CSR 4240-2.110 Hearings 

PURPOSE: This rule prescribes the proce-
dures for the setting, notices, and conduct of 
hearings. 

(1) The commission shall set the time and 
place for all hearings and serve notice as 
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required by law.  Additional notice may be 
served when the commission deems it to be 
appropriate. 

(2) The presiding officer may order continu-
ance of a hearing date for good cause. 

(A) When a continuance has been granted 
at the request of the applicant or complainant, 
the commission may dismiss the case for fail-
ure to prosecute if it has not received a 
request from the applicant or complainant 
that the matter be again continued or set for 
hearing within ninety (90) days from the date 
of the order granting the continuance. 

(B) Failure to appear at a hearing without 
previously having secured a continuance shall 
constitute grounds for dismissal of the party 
or the party’s complaint, application or other 
action unless good cause for the failure to 
appear is shown. 

(3) When pending actions involve related 
questions of law or fact, the commission may 
order a joint hearing of any or all the matters 
at issue, and may make other orders concern-
ing cases before it to avoid unnecessary costs 
or delay. 

(4) The presiding officer shall establish a pro-
cedural schedule through one (1) or more 
procedural orders in which the hearing and 
conference dates are set, date for filing testi-
mony and pleadings are set, and any other 
applicable procedural parameters are estab-
lished as determined necessary by the presid-
ing officer or agreed to by the parties. 

(5) The order of procedure in hearings shall 
be as follows, unless otherwise agreed to by 
the parties or ordered by the presiding offi-
cer: 

(A) In all cases except investigation cases, 
the applicant or complainant shall open and 
close, with intervenors following the staff 
counsel, or his designee, and the public coun-
sel in introducing evidence; and 

(B) In investigation cases, the staff coun-
sel, or his designee, shall open and close. 

(6) A reporter appointed by the commission 
shall make a full and complete record of the 
entire proceeding in any formal hearing, or of 
any other hearing or proceeding at which the 
commission determines reporting is appropri-
ate. 

(7) Suggested corrections to the transcript of 
record shall be offered within ten (10) days 
after the transcript is filed, except for good 
cause shown. The suggestions shall be in 
writing and shall be filed in the official com-
mission file. Objections to proposed correc-
tions shall be made in writing within ten (10) 
days after the filing of the suggestions. The 

commission shall determine what changes, if 
any, shall be made in the record after a 
review of the suggested corrections and any 
objections. 

(8) A party may request that the commission 
reopen the record for the taking of additional 
evidence if the request is made after the hear-
ing has been concluded, but before briefs 
have been filed or oral argument presented, 
or before a decision has been issued in the 
absence of briefs or argument. Such a request 
shall be made by filing a motion to reopen the 
record for the taking of additional evidence. 
The motion shall assert the justification for 
taking additional evidence including material 
changes of fact or of law alleged to have 
occurred since the conclusion of the hearing. 
The petition shall also contain a brief state-
ment of the proposed additional evidence, 
and an explanation as to why this evidence 
was not offered during the hearing. 

AUTHORITY: section 386.410, RSMo 2000.* 
This rule originally filed as 4 CSR 240-2.110. 
Original rule filed Dec. 19, 1975, effective 
Dec. 29, 1975. Amended: Filed Nov. 7, 1984, 
effective June 15, 1985. Amended: Filed 
Sept. 6, 1985, effective Dec. 15, 1985. 
Rescinded and readopted: Filed March 10, 
1995, effective Nov. 30, 1995. Rescinded and 
readopted: Filed Aug. 24, 1999, effective 
April 30, 2000. Amended: Filed March 2, 
2011, effective Oct. 30, 2011. Moved to 20 
CSR 4240-2.110, effective Aug. 28, 2019. 

*Original authority: 386.410, RSMo 1939, amended 1947, 
1977, 1996. 
 
 
20 CSR 4240-2.115 Stipulations and 
Agreements 

PURPOSE: This rule prescribes the proce-
dure when a nonunanimous stipulation and 
agreement is presented to the commission. 

(1) Stipulations and Agreements. 
(A) The parties may at any time file a stip-

ulation and agreement as a proposed resolu-
tion of all or any part of a contested case. A 
stipulation and agreement shall be filed as a 
pleading. 

(B) The commission may resolve all or any 
part of a contested case on the basis of a stip-
ulation and agreement. 

(2) Nonunanimous Stipulations and Agree-
ments. 

(A) A nonunanimous stipulation and agree-
ment is any stipulation and agreement which 
is entered into by fewer than all of the parties.  

(B) Each party shall have seven (7) days 
from the filing of a nonunanimous stipulation 

and agreement to file an objection to the 
nonunanimous stipulation and agreement. 
Failure to file a timely objection shall consti-
tute a full waiver of that party’s right to a 
hearing.  

(C) If no party timely objects to a nonunan-
imous stipulation and agreement, the commis-
sion may treat the nonunanimous stipulation 
and agreement as a unanimous stipulation 
and agreement. 

(D) A nonunanimous stipulation and 
agreement to which a timely objection has 
been filed shall be considered to be merely a 
position of the signatory parties to the stipu-
lated position, except that no party shall be 
bound by it. All issues shall remain for deter-
mination after hearing.  

(E) A party may indicate that it does not 
oppose all or part of a nonunanimous stipula-
tion and agreement.  

AUTHORITY: section 386.410, RSMo 2000.* 
This rule originally filed as 4 CSR 240-2.115. 
Original rule filed June 9, 1987, effective 
Sept. 15, 1987. Rescinded and readopted: 
Filed Aug. 24, 1999, effective April 30, 2000. 
Amended: Filed March 26, 2002, effective 
Nov. 30, 2002. Moved to 20 CSR 4240-2.115, 
effective Aug. 28, 2019. 

*Original authority: 386.410, RSMo 1939, amended 1947, 
1977, 1996. 
 
 
20 CSR 4240-2.116 Dismissal 

PURPOSE: This rule prescribes the condi-
tions under which the commission or an initi-
ating party may dismiss a case or by which 
any party may be dismissed. 

(1) An applicant or complainant may volun-
tarily dismiss an application or complaint 
without an order of the commission at any 
time before prepared testimony has been filed 
or oral evidence has been offered by filing a 
notice of dismissal with the commission. 
Once evidence has been offered or prepared 
testimony filed, an applicant or complainant 
may dismiss an action only by leave of the 
commission, or by written consent of all the 
parties. 

(2) Cases may be dismissed for lack of pros-
ecution if no action has occurred in the case 
for ninety (90) days and no party has filed a 
pleading requesting a continuance beyond 
that time. 

(3) A party may be dismissed from a case for 
failure to comply with any order issued by the 
commission, including failure to appear at 
any scheduled proceeding such as a public 
hearing, prehearing conference, hearing, or 
mediation session. 
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(4) A case may be dismissed for good cause 
found by the commission after a minimum of 
ten (10) days notice to all parties involved. 

AUTHORITY: section 386.410, RSMo 2000.* 
This rule originally filed as 4 CSR 240-2.116. 
Original rule filed March 10, 1995, effective 
Nov. 30, 1995. Rescinded and readopted: 
Filed Aug. 24, 1999, effective April 30, 2000. 
Amended: Filed March 2, 2011, effective Oct. 
30, 2011. Moved to 20 CSR 4240-2.116, effec-
tive Aug. 28, 2019. 

*Original authority: 386.410, RSMo 1939, amended 1947, 
1977, 1996. 
 
 
20 CSR 4240-2.117 Summary Disposition 

PURPOSE: This rule provides for disposition 
of a contested case by disposition in the 
nature of summary judgment or judgment on 
the pleadings. 

(1) Summary Determination. 
(A) Except in a case seeking a rate increase 

or which is subject to an operation of law 
date, any party may by motion, with or with-
out supporting affidavits, seek disposition of 
all or any part of a case by summary determi-
nation at any time after the filing of a respon-
sive pleading, if there is a respondent, or at 
any time after the close of the intervention 
period. However, a motion for summary 
determination shall not be filed less than 
sixty (60) days prior to the hearing except by 
leave of the commission. 

(B) Motions for summary determination 
shall state with particularity in separately 
numbered paragraphs each material fact as to 
which the movant claims there is no genuine 
issue, with specific references to the plead-
ings, testimony, discovery, or affidavits that 
demonstrate the lack of a genuine issue as to 
such facts. Each motion for summary deter-
mination shall have attached thereto a sepa-
rate legal memorandum explaining why sum-
mary determination should be granted and 
testimony, discovery or affidavits not previ-
ously filed that are relied on in the motion. 
The movant shall serve the motion for sum-
mary determination upon all other parties not 
later than the date upon which the motion is 
filed with the commission. 

(C) Not more than thirty (30) days after a 
motion for summary determination is served, 
any party may file and serve on all parties a 
response in opposition to the motion for sum-
mary determination. Attached thereto shall 
be any testimony, discovery or affidavits not 
previously filed that are relied on in the 
response. The response shall admit or deny 
each of movant’s factual statements in num-
bered paragraphs corresponding to the num-
bered paragraphs in the motion for summary 

determination, shall state the reason for each 
denial, shall set out each additional material 
fact that remains in dispute, and shall support 
each factual assertion with specific references 
to the pleadings, testimony, discovery, or affi-
davits. The response may also have attached 
thereto a legal memorandum explaining why 
summary determination should not be grant-
ed. 

(D) For good cause shown, the commis-
sion may continue the motion for summary 
determination for a reasonable time to allow 
an opposing party to conduct such discovery 
as is necessary to permit a response to the 
motion for summary determination.  

(E) The commission may grant the motion 
for summary determination if the pleadings, 
testimony, discovery, affidavits, and memo-
randa on file show that there is no genuine 
issue as to any material fact, that any party is 
entitled to relief as a matter of law as to all or 
any part of the case, and the commission 
determines that it is in the public interest. An 
order granting summary determination shall 
include findings of fact and conclusions of 
law. 

(F) If the commission grants a motion for 
summary determination, but does not dispose 
thereby of the entire case, it shall hold an evi-
dentiary hearing to resolve the remaining 
issues. Those facts found in the order grant-
ing partial summary determination shall be 
established for purposes of the hearing.  

(G) The commission may hear oral argu-
ment on a motion for summary determina-
tion. 

(2) Determination on the Pleadings—Except 
in a case seeking a rate increase or which is 
subject to an operation of law date, the com-
mission may, on its own motion or on the 
motion of any party, dispose of all or any part 
of a case on the pleadings whenever such dis-
position is not otherwise contrary to law or 
contrary to the public interest. 

AUTHORITY: section 386.410, RSMo 2000.* 
This rule originally filed as 4 CSR 240-2.117. 
Original rule filed March 26, 2002, effective 
Nov. 30, 2002. Moved to 20 CSR 4240-2.117, 
effective Aug. 28, 2019. 

*Original authority: 386.410, RSMo 1939, amended 1947, 
1977, 1996. 

 
20 CSR 4240-2.120 Presiding Officers 

PURPOSE: This rule states the duties of pre-
siding officers and the procedure for disqual-
ifying them. 

(1) A presiding officer shall have the duty to 
conduct full, fair, and impartial hearings, to 
take appropriate action to avoid unnecessary 

delay in the disposition of cases, and to main-
tain order, and shall possess all powers nec-
essary to that end, including, but not limited 
to, convening discovery conferences as need-
ed and resolving discovery disputes. The pre-
siding officer may take action as may be nec-
essary and appropriate to the discharge of 
duties, consistent with the statutory authority 
or other authorities under which the commis-
sion functions, and with the rules and policies 
of the commission. 

(2) Whenever any party shall deem the pre-
siding officer for any reason to be disquali-
fied to preside, or to continue to preside, in a 
particular case, the party may file with the 
secretary of the commission a motion to dis-
qualify with affidavits setting forth the 
grounds alleged for disqualification. A copy 
of the motion shall be served by the commis-
sion on the presiding officer whose removal is 
sought and the presiding officer shall have 
seven (7) days from the date of service within 
which to reply.  

AUTHORITY: section 386.410, RSMo 2016.* 
This rule originally filed as 4 CSR 240-
2.120. Original rule filed Dec. 19, 1975, 
effective Dec. 29, 1975. Amended: Filed June 
9, 1987, effective Nov. 12, 1987. Rescinded 
and readopted: Filed March 10, 1995, effec-
tive Nov. 30, 1995. Rescinded and readopted: 
Filed Aug. 24, 1999, effective April 30, 2000. 
Amended: Filed Nov. 7, 2018, effective July 
30, 2019. Moved to 20 CSR 4240-2.120, 
effective Aug. 28, 2019. 

*Original authority: 386.410, RSMo 1939, amended 1947, 
1977, 1996. 

Union Electric Co. v. PSC, 591 SW2d 134 
(Mo. App. 1979). Prohibition will be under 
common law rule to disqualify a PSC com-
missioner who was a party in a case now 
pending before her. 

 
20 CSR 4240-2.125 Procedures for Alter-
native Dispute Resolution 

PURPOSE: This rule establishes procedures 
which will allow parties to utilize alternative 
dispute resolution methods in order to resolve 
issues or the entire matter in dispute. 

(1) Settlement Negotiations. 
(A) When the parties agree that the partic-

ipation of a presiding officer in the settlement 
process would be beneficial, those parties 
shall file a motion for appointment of a set-
tlement officer for that case. The motion shall 
contain— 

1. A statement that all parties agree to 
the procedure; 
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2. A list of the issues to be addressed or 
matters the parties wish the presiding officer 
to aid them in resolving; and 

3. A date by which a settlement will be 
reached or settlement negotiations under this 
procedure will end. 

(B) If the commission grants the motion 
for a settlement officer, it shall issue an order 
scheduling a settlement conference and shall 
appoint a presiding officer to participate in 
settlement negotiations. 

(C) The negotiations and statements of the 
parties or attorneys made at the settlement 
conference shall be off the record and shall 
not be made a part of the official case. 

(D) If a settlement is not reached before 
the date specified by the parties in their 
motion, the procedure shall end unless the 
parties all agree to an extension and the pro-
cedure is extended by order of the commis-
sion. 

(2) Mediation. 
(A) The commission may order mediation 

before any further proceeding in a case. 
(B) As the commission deems appropriate, 

or upon a request for mediation, the commis-
sion may appoint a presiding officer or other 
neutral third party other than the presiding 
officer assigned to the case to mediate the 
dispute. 

(C) All other actions on the case shall 
cease and all time limitations shall be tolled 
pending the completion of mediation process, 
except as otherwise provided by law. 

(D) The mediator shall be disqualified 
from conducting an evidentiary hearing relat-
ing to that particular case and shall not make 
any communication regarding the settlement 
or mediation discussions in the case to any 
commissioner or the presiding officer 
appointed to preside over the case. 

(E) Failure to appear and participate in 
good faith in commission ordered mediation 
shall be grounds for sanctions including dis-
missal or default of the noncompliant party. 

AUTHORITY: section 386.410, RSMo 2000.* 
This rule originally filed as 4 CSR 240-
2.125. Original rule filed March 10, 1995, 
effective Nov. 30, 1995. Rescinded and read-
opted: Filed Aug. 24, 1999, effective April 
30, 2000. Amended: Filed March 2, 2011, 
effective Oct. 30, 2011. Moved to 20 CSR 
4240-2.125, effective Aug. 28, 2019. 

*Original authority: 386.410, RSMo 1939, amended 1947, 
1977, 1996. 
 
 
20 CSR 4240-2.130 Evidence 

PURPOSE: This rule prescribes the rules of 
evidence in any hearing before the commis-
sion. 

(1) In any hearing, these rules supplement 
section 536.070, RSMo. 

(2) If any information contained in a docu-
ment on file as a public record with the com-
mission is offered in evidence, the document 
need not be produced as an exhibit unless 
directed otherwise by the presiding officer, 
but may be received in evidence by reference, 
provided that the particular portions of the 
document shall be specifically identified and 
are relevant and material. The information 
may be assigned an exhibit number for iden-
tification. 

(3) The presiding officer shall rule on the 
admissibility of all evidence. Evidence to 
which an objection is sustained, at the request 
of the party seeking to introduce the same or 
at the instance of the commission, neverthe-
less may be heard and preserved in the 
record, together with any cross-examination 
with respect to the evidence and any rebuttal 
of the evidence, unless it is wholly irrelevant, 
repetitious, privileged or unduly long. When 
objections are made to the admission or 
exclusion of evidence, the grounds relied 
upon shall be stated briefly. Formal excep-
tions to rulings shall be unnecessary and need 
not be taken. 

(4) In extraordinary circumstances where 
prompt decision by the commission is neces-
sary to promote substantial justice, the pre-
siding officer may refer a matter to the com-
mission for determination during the progress 
of the hearing. 

(5) The rules of privilege are effective to the 
same extent that they are in civil actions. 

(6) Format for Prepared Testimony.   
(A) It shall be typed or printed, in black 

type on a white page that is eight and one-half 
inches by eleven inches (8 1/2" × 11").  

(B) It shall be double-spaced and have 
pages numbered consecutively at the bottom 
right-hand corner or bottom center beginning 
with the first page as page 1. 

(C) If not filed electronically, it shall be 
filed unfolded and stapled together at the top 
left-hand margin or bound at an edge in 
booklet form. 

(D) It shall have at least a one-inch (1") 
margin on the top, bottom, and both sides. 

(E) Schedules shall bear the word “sched-
ule,” and the number of the schedule shall be 
typed in the lower right-hand margin of the 
first page of the schedule.  

(F) All prepared testimony and other 
exhibits and schedules shall contain the fol-
lowing information in the following format on 
the upper right-hand corner of a cover sheet: 
 
Exhibit No.:          (To be marked by the hearing reporter) 

Issue:                    (If known at the time of filing) 
Witness:                (Full name of witness) 
Type of Exhibit:    (Specify whether direct, rebuttal, or 
                            other type of exhibit) 
Sponsoring Party: 
Case No.: 
Date Testimony Prepared: 

(G) It shall be filed on line-numbered 
pages.  

(H) Testimony that addresses more than 
one (1) issue shall contain a table of contents.  

(I) Electronically filed prepared testimony 
shall be formatted and labeled in the same 
manner as paper filings.  

(J) Printing on both sides of the page is 
encouraged.  

(7) For the purpose of filing prepared testi-
mony, direct, rebuttal, and surrebuttal testi-
mony are defined as follows: 

(A) Direct testimony shall include all testi-
mony and exhibits asserting and explaining 
that party’s entire case-in-chief; 

(B) Where all parties file direct testimony, 
rebuttal testimony shall include all testimony 
which is responsive to the testimony and 
exhibits contained in any other party’s direct 
case. A party need not file direct testimony to 
be able to file rebuttal testimony; 

(C) Where only the moving party files 
direct testimony, rebuttal testimony shall 
include all testimony which explains why a 
party rejects, disagrees or proposes an alter-
native to the moving party’s direct case; and 

(D) Surrebuttal testimony shall be limited 
to material which is responsive to matters 
raised in another party’s rebuttal testimony. 

(8) Except as set out in this section, the pre-
pared testimony of each witness shall be filed 
separately and shall be accompanied by an 
affidavit providing the witness’s oath. In lieu 
of prepared direct testimony, any party may 
file a report that presents in narrative form, 
and with complete and comprehensive detail, 
the analysis and conclusions of one (1) or 
more expert witness(es) and the facts and 
information on which they relied. In any 
report, the contributing expert witnesses shall 
be listed together with an indication of the 
portion or portions of the report to which 
each contributed. The qualifications of each 
contributing expert witness shall be attached 
to the report as a schedule. Any such report 
shall comply with the commission’s require-
ments in sections (6) and (7).  

(9) In any case, the commission or presiding 
officer may direct that testimony be taken live 
rather than prepared in advance. 
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(10) No party shall be permitted to supple-
ment prefiled prepared direct, rebuttal, or 
surrebuttal testimony unless ordered by the 
presiding officer or the commission. A party 
shall not be precluded from having a reason-
able opportunity to address matters not previ-
ously disclosed which arise at the hearing. 
This provision does not forbid the filing of 
supplemental direct testimony for the purpose 
of replacing projected financial information 
with actual results. 

(11) Any or all parties may file a stipulation 
as to the facts. This stipulation shall not pre-
clude the offering of additional evidence by 
any party except as specified in the stipula-
tion. 

(12) Exhibits shall be legible and, unless oth-
erwise authorized by the commission, shall 
be prepared on a standard eight and one-half 
by eleven inch (8 1/2" × 11")-size page. The 
pages of each exhibit shall be numbered and 
rate comparisons and other figures shall be 
set forth in tabular form. 

(13) Exhibits shall be tendered to the reporter 
at the time of hearing without being prenum-
bered by the offering party, unless otherwise 
ordered by the presiding officer. 

(14) All exhibits shall be marked at the time 
of hearing, using a single series of numbers, 
unless otherwise ordered by the presiding 
officer. 

(15) Unless the presiding officer directs oth-
erwise, when exhibits that have not previous-
ly been filed are offered in evidence, the orig-
inal shall be furnished to the reporter, and the 
party offering exhibits also shall be prepared 
to furnish a copy to each commissioner, the 
presiding officer, and each party. 

(16) The presiding officer may require the 
production of further evidence upon any 
issue. The presiding officer may authorize the 
filing of specific evidence as a part of the 
record within a fixed time after submission, 
reserving exhibit numbers, and setting other 
conditions for such production. 

(17) Unless otherwise ordered, any objection 
to the admission of a post-hearing exhibit 
must be filed within ten (10) days of the date 
the exhibit was filed. 

(18) Evidence for which a claim of confiden-
tiality is made shall be provided in confor-
mance with 4 CSR 240-2.135 or with any 
protective order specific to that information. 

(19) All testimony shall be taken under oath. 

AUTHORITY: section 386.410, RSMo 2000.* 
This rule originally filed as 4 CSR 240-
2.130. Original rule filed Dec. 19, 1975, 
effective Dec. 29, 1975. Amended: Filed Nov. 
6, 1981, effective Feb. 15, 1982. Amended: 
Filed Nov. 7, 1984, effective June 15, 1985. 
Amended: Filed June 9, 1987, effective Nov. 
12, 1987. Amended: Filed Feb. 23, 1990, 
effective May 24, 1990. Rescinded and read-
opted: Filed March 10, 1995, effective Nov. 
30, 1995. Rescinded and readopted: Filed 
Aug. 24, 1999, effective April 30, 2000. 
Amended: Filed Sept. 11, 2001, effective April 
30, 2002. Amended: Filed March 2, 2011, 
effective Oct. 30, 2011. Moved to 20 CSR 
4240-2.130, effective Aug. 28, 2019. 

*Original authority: 386.410, RSMo 1939, amended 1947, 
1977, 1996. 

State ex rel. Utility Consumers Council v. 
Public Service Commission, 562 S.W.2d 688 
(Mo. App. 1978). At a hearing on the 
issuance of a certificate of convenience and 
necessity, the  commission denied appellant 
consumers council opportunity to cross-exam-
ine electric utility’s witnesses on certain testi-
mony regarding costs. The proprietary nature 
of the cost information involved does not pro-
tect it from cross-examination by consumers 
council, and denial of right to such cross-
examination was improper. 
 
 
20 CSR 4240-2.135 Confidential Informa-
tion 

PURPOSE: This rule prescribes the proce-
dures for handling confidential information in 
cases before the commission.  

(1) All items filed in case proceedings before 
the commission shall be open to the public 
unless protected pursuant to this rule or oth-
erwise protected by law.   

(2) Confidential Designation. 
(A) Any person may submit to the commis-

sion, without first obtaining a protective order, 
information designated as confidential if that 
information is— 

1. Customer-specific information;  
2. Employee-sensitive personnel infor-

mation;  
3. Marketing analysis or other market-

specific information relating to services 
offered in competition with others;   

4. Marketing analysis or other market-
specific information relating to goods or ser-
vices purchased or acquired for use by a com-
pany in providing services to customers;  

5. Reports, work papers, or other docu-
mentation related to work produced by inter-

nal or external auditors, consultants, or attor-
neys, except that total amounts billed by each 
external auditor, consultant, or attorney for 
services related to general rate proceedings 
shall always be public; 

6. Strategies employed, to be employed, 
or under consideration in contract negotia-
tions;   

7. Relating to the security of a compa-
ny’s facilities; or   

8. Concerning trade secrets, as defined 
in section 417.453, RSMo. 

(B) Any information designated as confi-
dential shall be submitted with a cover sheet 
or pleading describing how such information 
qualifies as confidential under subsection 
(2)(A) of this rule, including the specific sub-
section relied upon and an explanation of its 
applicability. Only the specific information 
that qualifies as confidential shall be designat-
ed as such. In addition, each document that 
contains confidential information shall bear 
the designation “Confidential” and the para-
graph(s) of 4 CSR 240-2.135(2)(A) through 
which that information is protected. 

(3) Protective Order. 
(A) In addition to information that may be 

designated as confidential as set out in this 
rule, any person may seek a protective order 
from the commission designating specific 
information as confidential. If a protective 
order is granted, the protected information 
shall be considered confidential information. 
A request for a protective order shall be made 
as follows: 

1. By filing a separate pleading denomi-
nated “Motion for Protective Order,” which 
may initiate a new case if a related case is not 
already pending; 

2. The pleading shall state with particu-
larity why the moving party seeks protection 
and what harm may occur if the information 
is made public; 

3. The pleading shall also state whether 
any of the information for which a claim of 
confidentiality is made can be found in any 
other public document;  

(B) The information for which a claim of 
confidentiality is made may be designated as 
confidential while the motion is pending if 
only the specific information at issue is des-
ignated as such.  

(4) The commission may order greater pro-
tection than that provided by a confidential 
designation upon a motion explaining what 
information must be protected, the harm to 
the disclosing entity or the public that might 
result from disclosure of the information, and 
an explanation of how the information may be 
disclosed while protecting the interests of the 
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disclosing entity and the public.  
(A) While such a motion is pending, the 

disclosing party requesting greater protection 
will be afforded the protection sought. Howev-
er, in all circumstances, the disclosing party 
must, at a minimum, provide a detailed sum-
mary of the information at issue.   

(B) Any document that contains such infor-
mation shall bear the designation “Highly 
Confidential,” rather than “Confidential,” but 
shall otherwise follow the formatting delineat-
ed in section (10) of this rule. 

(5) When a party seeks discovery of informa-
tion that the party from whom discovery is 
sought believes to be confidential, the party 
from whom discovery is sought may desig-
nate the information confidential.   

(A) No order from the commission is nec-
essary before a party in any case pending 
before the commission may designate discov-
ery responses confidential, and such informa-
tion shall be protected as provided in this 
rule. 

(B) The party that designates discovery 
information confidential shall inform, in 
writing, the party seeking discovery how that 
information qualifies as confidential under 
subsection (2)(A) of this rule at the same time 
it responds to the discovery request. If the 
party seeking discovery disagrees with the 
designation placed on the information, that 
party shall follow the informal discovery dis-
pute resolution procedures set forth in 4 CSR 
240-2.090(8). If the party seeking discovery 
exhausts these dispute resolution procedures, 
that party may file a motion challenging the 
designation. 

(6) Confidential information may be dis-
closed only to the attorneys of record for a 
party and to employees of a party who are 
working as subject-matter experts for those 
attorneys or who intend to file testimony in 
that case, or to persons designated by a party 
as an outside expert in that case.   

(A) The party disclosing information des-
ignated as confidential shall serve the infor-
mation on the attorney for the requesting 
party. 

(B) If a party wants any employee or out-
side expert to review confidential informa-
tion, the party shall identify that person to the 
disclosing party by name, title, and job clas-
sification before disclosure. The person to 
whom the information is to be disclosed shall 
comply with the certification requirements of 
section (7) of this rule. 

(C) A customer of a utility may view his or 
her own customer-specific information, even 
if that information is otherwise designated as 
confidential. 

(7) Any employee of a party or outside expert 
retained by a party that wishes to review con-
fidential information shall first certify in 
writing that such expert or employee of a 
party will comply with the requirements of 
this rule.  

(A) The certification shall include the sig-
natory’s full name, permanent address, title 
or position, date signed, the case number of 
the case for which the signatory will view the 
information, and the identity of the party for 
whom the signatory is acting.    

(B) The signed certificate shall be filed in 
the case.   

(C) The party seeking disclosure of the 
confidential information shall provide a copy 
of the certificate to the disclosing party 
before disclosure is made.   

(8) If information to be disclosed in response 
to a discovery request is information concern-
ing another entity—whether or not a party to 
the case—that the other entity has indicated is 
confidential, the disclosing party shall notify 
the other entity of its intent to disclose the 
information. If the other entity informs the 
disclosing party that it wishes to protect the 
information, the disclosing party shall desig-
nate the information as confidential under the 
provisions of this rule.   

(9) Any party may use confidential informa-
tion in prefiled testimony, in a pleading, at 
hearing, or in a brief if the same level of con-
fidentiality assigned by the disclosing party, 
or the commission, is maintained. Before 
including nonpublic information that it has 
obtained outside this proceeding in its plead-
ing or testimony, a party shall ascertain from 
the source of the information whether that 
information is claimed to be confidential.  

(10) Any prefiled testimony that contains 
information designated as confidential shall 
be filed with both a public and a nonpublic 
version as follows: 

(A) For the public version, the confidential 
portions shall be removed. The removal of 
confidential information shall be indicated by 
underlining and two (2) asterisks before and 
after the confidential information, e.g., 
**confidential information removed**. The 
designated information shall be removed in 
such a way that the lineation and pagination 
of the public version remains the same as the 
confidential version; 

(B) For the nonpublic version of the pre-
filed testimony, the confidential information 
shall be indicated by underlining and by two 
(2) asterisks before and after the confidential 
information, e.g., **confidential informa-
tion**;  

(C) At the hearing, the party offering the 
prefiled testimony shall present a public ver-
sion of the testimony in which the confiden-
tial portions are removed. The public version 
of the testimony will be marked as Exhibit 
___. The offering party shall also present a 
separate copy of the prefiled testimony con-
taining confidential information, sealed in an 
envelope. The version of the testimony con-
taining confidential information will be 
marked as Exhibit ___C. 

(D) These delineation requirements shall 
also be used when designating confidential 
portions of pleadings and briefs.   

(11) At any time after the filing of discovery, 
testimony, brief, or pleading that contains 
information designated as confidential, the 
commission may challenge the designation of 
the discovery, testimony, brief, or pleading. 
A party may also challenge such a designa-
tion at any time by filing an appropriate 
motion with the commission.  

(12) All live testimony, including cross-exam-
ination and oral argument, which reveals 
information that is designated as confidential 
may be offered only after the hearing room is 
cleared of all persons except those persons to 
whom the confidential information is avail-
able under this rule. The transcript of such 
live testimony or oral argument shall be kept 
under seal and copies shall be provided only 
to the commission and attorneys of record. 
The contents of such transcripts shall not be 
disclosed to anyone other than those permit-
ted access to the designated information 
under this rule. 

(13) All persons who have access to informa-
tion under this rule shall keep the information 
secure and may neither use nor disclose such 
information for any purpose other than prepa-
ration for and conduct of the proceeding for 
which the information was provided. This 
rule shall not prevent the commission’s staff 
or the Office of the Public Counsel from 
using confidential information obtained under 
this rule as the basis for additional investiga-
tions or complaints against any public utility.  

(14) After receiving a notice of appeal, the 
commission will deliver confidential testimo-
ny constituting part of the record before the 
commission to the reviewing court under 
seal, unless otherwise directed by the court.   

(15) Within ninety (90) days after the comple-
tion of a proceeding, including judicial 
review, all copies of all confidential informa-
tion, testi mony, exhibits, transcripts, or briefs 
in the possession of any party shall be 
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returned to the party claiming a confidential 
interest in such information if that party 
requests that the information be returned. 
Otherwise, the information shall be destroyed 
by the party possessing such information. 
Any notes pertaining to such information 
shall be destroyed. 

(16) The provisions of sections (6), (7), 
and (15) of this rule do not apply to officers 
or employees of the commission or to the 
public counsel or employees of the Office of 
the Public Counsel. The officers or employ-
ees of the commission and the public counsel 
and employees of the Office of the Public 
Counsel are subject to the nondisclosure pro-
visions of section 386.480, RSMo. Neither 
the officers or employees of the commission, 
nor the public counsel and the employees of 
the Office of the Public Counsel shall use or 
disclose any information obtained in discov-
ery for any purpose other than in the perfor-
mance of their duties.   

(17) Outside experts of the staff of the com-
mission or the Office of the Public Counsel 
who have been contracted to be witnesses in 
the proceeding shall have access to designat-
ed information and testimony on the same 
basis as the staff of the commission and the 
Office of the Public Counsel except that the 
outside expert shall comply with the provi-
sions of sections (7) and (15). Outside 
experts of the staff of the commission and the 
Office of the Public Counsel who have not 
been contracted to be witnesses in the pro-
ceeding shall be subject to all provisions of 
this rule. 

(18) A claim that information is confidential 
constitutes a representation to the commis-
sion that the claiming party has a reasonable 
and good faith belief that the subject docu-
ment or information is confidential pursuant 
to the section of this rule cited as justification 
for the designation.   

(19) The commission may waive or grant a 
variance from any provision of this rule for 
good cause shown. 

(20) Any reference in any statute or other 
regulation of this commission that refers to 
proprietary or highly confidential informa-
tion shall be interpreted to mean confidential 
information under this rule. 

AUTHORITY: sections 386.040 and 386.410, 
RSMo 2016.* This rule originally filed as 4 
CSR 240-2.135. Original rule filed May 25, 
2006, effective Jan. 30, 2007. Amended: 
Filed March 2, 2011, effective Oct. 30, 2011. 

Amended: Filed Nov. 21, 2016, effective July 
30, 2017. Moved to 20 CSR 4240-2.135, 
effective Aug. 28, 2019. 
 
*Original authority: 386.040, RSMo 1939, amended 
1943, 1965 and 386.410, RSMo 1939, amended 1947, 
1977, 1996. 
 
 
20 CSR 4240-2.140 Briefs and Oral Argu-
ments 

PURPOSE: This rule sets forth the proce-
dures for filing briefs and presenting oral 
arguments in any hearing. 

(1) In any case, the commission or presiding 
officer shall determine whether the parties 
may file briefs or present oral argument, or 
both, and may establish time and page limits. 

(2) Unless otherwise ordered by the commis-
sion or presiding officer, initial post-hearing 
briefs shall be filed no later than twenty (20) 
days after the date on which the complete 
transcript of the hearing is filed. 

(3) Unless otherwise ordered by the commis-
sion or presiding officer, the parties shall 
have ten (10) days after the filing of the initial 
briefs to file their reply briefs.  

(4) Unless otherwise ordered by the commis-
sion or presiding officer, the time allowed for 
oral argument shall be— 

(A) For an applicant or complainant, thirty 
(30) minutes, which may be divided between 
the initial argument and reply argument, but 
no more than one-third (1/3) of the time shall 
be consumed by the reply argument; and 

(B) For all other parties, a total of fifteen 
(15) minutes each. 

(5) Unless otherwise ordered by the commis-
sion or presiding officer, the parties may file 
pre-hearing briefs, statements of position, 
and proposed findings of fact and conclusions 
of law. 

AUTHORITY: section 386.410, RSMo 2000.*  
This rule originally filed as 4 CSR 240-
2.140. Original rule filed Dec. 19, 1975, 
effective Dec. 29, 1975. Amended: Filed June 
9, 1987, effective Nov. 12, 1987. Rescinded 
and readopted: Filed March 10, 1995, effec-
tive Nov. 30, 1995. Rescinded and readopted: 
Filed Aug. 24, 1999, effective April 30, 2000. 
Amended: Filed March 2, 2011, effective Oct. 
30, 2011. Moved to 20 CSR 4240-2.140, 
effective Aug. 28, 2019. 

*Original authority: 386.410, RSMo 1939, amended 1947, 
1977, 1996.

20 CSR 4240-2.150 Decisions of the Com-
mission 

PURPOSE: This rule prescribes the method 
of issuing commission orders and the effective 
date of such orders. 

(1) The record of a case shall stand submitted 
for consideration by the commission after the 
recording of all evidence or, if applicable, 
after the filing of briefs or the presentation of 
oral argument. 

(2) The commission’s orders shall be in writ-
ing and shall be issued as soon as practicable 
after the record has been submitted for con-
sideration. 

(3) Every order of the commission shall be 
served by mailing a certified copy, with 
postage prepaid, to all parties of record. 

(4) The commission may, at its discretion, 
issue a preliminary order and allow parties to 
provide responses to the preliminary order. 
The commission may then issue its order 
after reviewing the responses of the parties. 

(5) As technology permits, and where the 
parties have provided their electronic mail 
address, the commission will attempt to issue 
an electronic copy of each order. 

AUTHORITY: section 386.410, RSMo Supp. 
1998.* This rule originally filed as 4 CSR 
240-2.150. Original rule filed Dec. 19, 1975, 
effective Dec. 29, 1975. Amended: Filed June 
9, 1987, effective Nov. 12, 1987. Rescinded 
and readopted: Filed March 10, 1995, effec-
tive Nov. 30, 1995. Rescinded and readopted: 
Filed Aug. 24, 1999, effective April 30, 2000. 
Moved to 20 CSR 4240-2.150, effective Aug. 
28, 2019. 

*Original authority: 386.410, RSMo 1939, amended 1947, 
1977, 1996. 

Am. Petrol. Exchange v. Public Service 
Commission, 172 SW2d 952, transferred 238 
Mo. App. 92, 176 SW2d 533 (Mo. 1943). 
Commission has no power to declare or 
enforce any principle of law or equity. Com-
mission cannot determine damages, award 
pecuniary relief or abate a nuisance. 
 
 
20 CSR 4240-2.160 Rehearings and Recon-
sideration 

PURPOSE: This rule prescribes the proce-
dure for requesting a rehearing of a final 
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order or a reconsideration of a procedural or 
interlocutory order of the commission and the 
disposition of that request. 

(1) Applications for rehearing may be filed 
pursuant to statute.  

(2) Motions for reconsideration of procedural 
and interlocutory orders may be filed within 
ten (10) days of the date the order is issued, 
unless otherwise ordered by the commission. 
Motions for reconsideration shall set forth 
specifically the ground(s) on which the appli-
cant considers the order to be unlawful, 
unjust, or unreasonable. At any time before a 
final order is issued, the commission may, on 
its own motion, reconsider, correct, or other-
wise amend any order or notice issued in the 
case. 

(3) The filing of a motion for reconsideration 
shall not excuse any party from complying  
with any order of the commission, nor oper-
ate in any manner to stay or postpone the 
enforcement of any order, unless otherwise 
ordered by the commission. 

(4) The commission may correct its own 
orders nunc pro tunc. 

AUTHORITY: section 386.410, RSMo 2000.* 
This rule originally filed as 4 CSR 240-
2.160. Original rule filed Dec. 19, 1975, 
effective Dec. 29, 1975. Amended: Filed Nov. 
7, 1984, effective June 15, 1985. Rescinded 
and readopted: Filed March 10, 1995, effec-
tive Nov. 30, 1995. Rescinded and readopted: 
Filed Aug. 24, 1999, effective April 30, 2000. 
Amended: Filed March 2, 2011, effective Oct. 
30, 2011. Moved to 20 CSR 4240-2.160, 
effective Aug. 28, 2019. 

*Original authority: 386.410, RSMo 1939, amended 1947, 
1977, 1996. 
 
 
20 CSR 4240-2.180 Rulemaking 

PURPOSE: This rule provides a procedure 
for rulemaking, and petitioning for rulemak-
ing, pursuant to Chapter 536, RSMo. 

(1) Promulgation, amendment, or rescission 
of rules may be initiated by the commission 
through an internally-generated rulemaking 
case, or pursuant to a rulemaking petition 
filed with the commission. 

(2) Petitions for promulgation, amendment, 
or rescission of rules shall be filed with the 
secretary of the commission in writing and 
shall include:  

(A) The name, street address, and mailing 
address of the petitioner; 

(B) One (1) of the following: 
1. The full text of the rule sought to be 

promulgated; 
2. The full text of any rule sought to be 

amended, including the suggested amend-
ments clearly marked; or 

3. The full number of any rule sought to 
be rescinded; 

(C) A statement of petitioner’s reasons in 
support of the promulgation, amendment, or 
rescission of the rule, including a statement 
of all facts pertinent to petitioner’s interest in 
the matter; 

(D) Citations of legal authority which 
authorize, support, or require the rulemaking 
action requested by the petition; 

(E) An estimation of the effect of the rule-
making on private persons or entities with 
respect to required expenditures of money or 
reductions in income, sufficient to form the 
basis of a fiscal note as required under Chap-
ter 536, RSMo; and 

(F) A verification of the petition by the 
petitioner by oath. 

(3) The commission shall either deny the 
petition in writing, stating the reasons for its 
decision, or shall initiate rulemaking in 
accordance with Chapter 536, RSMo. 

(4) The commission shall comply with the 
notice provisions of section 536.041, RSMo, 
upon the disposal of any rulemaking petition. 

(5) When the commission decides to promul-
gate, amend, or rescind a rule, it shall com-
ply with the requirements for rulemaking in 
Chapter 536, RSMo. 

(6) Persons filing written comments or testi-
fying or commenting at the hearing need not 
be represented by counsel, but may be repre-
sented if they choose. 

(7) Hearings on rulemakings may be for com-
missioner questions or for the taking of initial 
or reply comments. 

(8) Hearings for the taking of initial or reply 
comments on rulemakings shall proceed as 
follows: 

(A) A commissioner or presiding officer 
shall conduct the hearing, which shall be 
transcribed by a reporter; 

(B) Neither written nor oral comments 
need to be sworn, but testimony shall be 
taken under oath or affirmation; 

(C) Persons testifying or commenting at a 
hearing may give a statement in support of or 
in opposition to a proposed rulemaking. The 

commissioners or the presiding officer may 
question those persons testifying or com-
menting; 

(D) Statements shall first be taken from 
those supporting a proposed rule, followed by 
statements from those opposing the rule, 
unless otherwise directed by the presiding 
officer; 

(E) Persons testifying or commenting may 
offer exhibits in support of their positions; 
and 

(F) The commission may, at the hearing, 
hold the hearing open for a specified period 
if it determines extension is reasonably nec-
essary to elicit material information. 

(9) In compliance with the requirements of 
Chapter 536, RSMo, the commission shall 
either— 

(A) Adopt the proposed rule or proposed 
amendment as set forth in the notice of pro-
posed rulemaking without further change; 

(B) Adopt the proposed rule or proposed 
amendment with further changes; 

(C) Adopt the proposed rescission of the 
existing rule; or 

(D) Withdraw the proposed rule. 

AUTHORITY: sections 386.040, 386.250,  
386.310, 386.410, 392.210, 392.240, 
392.280, 392.290, 392.330, 393.140(3), (4), 
(6), (9), (11), and (12), 393.160, 393.220, 
393.240, 393.290, and 394.160, RSMo 2000 
and sections 392.200, 392.220, and 393.110, 
RSMo Supp. 2010.* This rule originally filed 
as 4 CSR 240-2.180. Original rule filed April 
26, 1976, effective Sept. 11, 1976. Amended: 
Filed Nov. 7, 1984, effective June 15, 1985. 
Rescinded and readopted: Filed March 10, 
1995, effective Nov. 30, 1995. Rescinded and 
readopted: Filed Aug. 24, 1999, effective 
April 30, 2000. Amended: Filed March 2, 
2011, effective Oct. 30, 2011. Moved to 20 
CSR 4240-2.180, effective Aug. 28, 2019. 

*Original authority: 386.040, RSMo 1939; 386.250, 
RSMo 1939, amended 1963, 1967, 1977, 1980, 1987, 
1988, 1991, 1993, 1995, 1996; 386.310, RSMo 1939, 
amended 1979, 1989, 1996; 386.410, RSMo 1939, amend-
ed 1947, 1977, 1996; 392.200, RSMo 1939, amended 
1987, 1988, 1996; 392.210, RSMo 1939, amended 1984, 
1987, 2008; 392.220, RSMo 1939, amended 1987, 1988, 
1991, 1993, 1996, 2008; 392.240, RSMo 1939, amended 
1987; 392.280, RSMo 1939, amended 1987, 1993; 
392.290, RSMo 1939, amended 1986, 1987; 392.330, 
RSMo 1939, amended 1980, 1987, 1995; 393.110, RSMo 
1939, amended 1967, 2003; 393.140, RSMo 1939, 
amended 1949, 1967; 393.160, RSMo 1939, amended 
1949, 1984; 393.220, RSMo 1939, amended 1967, 1980; 
393.240, RSMo 1939, amended 1967; 393.290, RSMo 
1939, amended 1967; 394.160, RSMo 1939, amended 
1979. 

State ex rel. Southwestern Bell Telephone 
Co. v. PSC, 592 SW2d 184 (Mo. App. 1979). 
A declaratory judgment action under section 
536.050, RSMo is not available to challenge 
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the validity of a rule of the Public Service 
Commission, since a specific, exclusive statu-
tory scheme for review of commission actions 
is contained in section 386.510, RSMo. 

Jefferson Lines, Inc. v. Missouri Public Ser-
vice Commission, 581 SW2d 124 (Mo. App. 
1979). In 4 CSR 240-2.180 the commission 
provided by rule a method for attack on any 
of its own rules. A record could be made and 
if the commission ruled adversely to the peti-
tion, an appeal would lie under section 
386.510, RSMo. Also, under section 
536.031.5, RSMo this court takes judicial 
notice of the rules printed in the Code of 
State Regulations. 
 
 
20 CSR 4240-2.205 Variance or Waiver  

PURPOSE: This rule consolidates variance 
and waiver into one (1) rule. 

The commission may grant variance from or 
waive any rule or provision of a rule promul-
gated by the commission upon a finding of 
good cause. 

AUTHORITY: section 386.410, RSMo 2016.* 
This rule originally filed as 4 CSR 240-2.205. 
Original rule filed Nov. 7, 2018, effective July 
30, 2019. Moved to 20 CSR 4240-2.205, 
effective Aug. 28, 2019. 

*Original authority: 386.410, RSMo 1939, amended 1947, 
1977, 1996. 
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INTRODUCTION 

 
This guide describes the Missouri Public Service Commission (“PSC”) complaint process 

and how you can present your case to the PSC without a lawyer. In every case, the PSC wants to 

make the best decision possible. Therefore, the PSC wants to hear the best presentation from all 

sides. 

The PSC has a Consumer Hotline to assist you. If you have talked over your problem 

with the utility, and have not reached a satisfactory resolution, you can call the PSC’s Consumer 

Hotline. The number is 800-392-4211. The PSC also has a website. The PSC website has 

information, and links to other sites, addressing a wide range of utility issues. The address is 

http://psc.mo.gov/. The PSC does not discriminate on the basis of disability in the provision of 
 
programs, services, or employment. Anyone with an impairment of speech, hearing or vision, or 

http://psc.mo.gov/
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needing other such assistance, may call 800-392-4211 or TDD hotline 1-800-829-7541. The 
 
Commission will make every effort to get this information to you in a usable form. 

 
All complaints are unique so you will probably have an issue not addressed in this guide. 

This guide therefore references other resources including sources of law. This guide is not law. If 

the law ever conflicts with this guide, the law controls.  Neither this guide nor any other document 

can substitute for hiring your own lawyer. 

THE COMPLAINT PROCESS 
 
WHAT IS A COMPLAINT? 

 
A complaint is a statement that a utility has violated a statute, tariff, or Commission order 

or regulation. The statutes and PSC regulations provide for an informal complaint and a formal 

complaint. PSC regulations provide a small formal complaint process designed to be more 

accessible and easier to use. 

INFORMAL COMPLAINT 
 

An  informal  complaint  addresses  your  dispute  with  the  utility  without  legalistic 

procedures. Staff can explain the statute, tariff, or Commission order or regulation governing 

your complaint. Staff can also serve as an intermediary with the utility. Staff does not speak on 

the Commission’s behalf so, when Staff discusses your informal complaint, that discussion is not 

the Commission’s decision. You have the right to make a formal complaint to the Commission. 

FORMAL COMPLAINT 

A formal complaint starts a proceeding that resembles a trial in circuit court and leads to 

a legally binding decision on whether the utility violated a statute, tariff, or Commission order or 

regulation. That decision is so important that the statutes provide all parties with the right to a 
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hearing. In addition, the PSC’s regulations provide pre-hearing procedures including discovery 

and dispositive motions. A formal complaint is much like a trial in circuit court without a jury. 

SMALL FORMAL COMPLAINT 

A small formal complaint is a formal complaint in which the amount at issue is less than 
 
$3,000. A small formal complaint differs from other formal complaints in that the hearing must 

be near where you live: in St. Louis City if that is where you live, your county seat, or within 30 

miles of where the utility service was provided. Also, the order deciding your complaint on the 

merits can issue within 100 days after you file it, though most complainants need more time than 

that to prepare their case. 

HOW TO START A FORMAL COMPLAINT PROCEEDING 
 

First you must write down your formal complaint. You may use the sample complaint form 

in the back of this guide and fill in the blanks.   Or you may draft your own document. Either 

way, a formal complaint must allege conduct that violates a statute, tariff, or Commission order or 

regulation. If a formal complaint does not allege conduct that violates a statute, tariff, or 

Commission order or regulation, the Commission can do nothing with the formal complaint except 

dismiss it. 

Next, you must file that written formal complaint. Filing means that the Commission 

receives the formal complaint. Send the complaint to: 

Secretary 
Missouri Public Service Commission 
Post Office Box 360 
Jefferson City, Missouri 65102-0360 

 
Or use the Commission’s Electronic Filing and Information System (“EFIS”) at 

psc.mo.gov. 

https://psc.mo.gov/
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Once you have filed your formal complaint, the Commission will assign it a file number. 

Use the file number when discussing your formal complaint in writing or in person. It helps 

avoid confusion. 

FORMAL COMPLAINT PROCEDURE 
 

Your formal complaint is a type of action called a “contested case,” meaning a formally 

“contested” proceeding before the Commission. It is similar to a trial in circuit court. Formality 

is  reduced  but  the  decision  must  stand  on  the  law  and  evidence  entered  into  the  record. 

Generally, see the following authorities: 

• Chapter 536, RSMo is the chapter of the Missouri Revised Statutes that sets forth 

administrative procedure in general. It sets forth the basics of contested case 

procedure. 

• Chapter 386, RSMo is the chapter of the Missouri Revised Statutes that sets forth 
 

PSC procedure specifically. It contains several provisions regarding PSC hearings 

and formal complaints. 

• 20 CSR 4240-2.070. This is the regulation that applies to PSC formal 

complaint procedure specifically. 

Other laws cited above also apply. 
 

Your formal complaint may proceed through several phases before the Commission’s 

resolution. 

• Pleadings include your formal complaint and responsive documents in which the 
 

parties set forth what they want, the law that allows that relief, and facts relevant 

under that law. 
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• Discovery is the process by which the parties learn about what the other parties 

know and how they know it. It includes devices like data requests, depositions, 

interrogatories, document production requests, and subpoenas. 

• Pre-Hearing Motions ask the Commission to do something in preparation for 
 

hearing, like set a schedule or enforce discovery. 
 

• Dispositive  Motions  ask  the  Commission  to  dispose  of the  formal  complaint 

without a hearing. Dismissal means the Commission has no authority to address the 

formal complaint. Summary determination means that no hearing is necessary to 

decide who wins. Both must have support in the record, like admissions in an 

opponent’s  pleadings,  or  an  affidavit  to  support  an  allegation  outside  the 

pleadings. 

• Hearing  is  where  the  parties  offer  the  Commission  evidence  on  which  the 
 

Commission decides the formal complaint. Though statutes and regulations relax 

the law of evidence, certain fundamentals still apply. Consult the authorities cited 

above. 

• Briefs are written arguments in which parties tell the Commission why they 

should  win  by  citing  the  statute,  tariff,  or  Commission  regulation  or  order 

violated; and citing something in the record, like testimony in the transcript, 

showing that the violation occurred. 

• Report and Order is the Commission’s name for a decision made after a hearing 
 

on a formal complaint. If no hearing occurs, the Commission calls the decision an 

order. The Regulatory Law Judge drafts a recommended decision but the 

Commission is the final decision-maker. 
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The Commission votes on the decision at an open meeting under an agenda posted in advance. 

The Commission webcasts its agenda meetings so you can listen on your computer. 

The Commission’s decision is subject to rehearing until the effective date set forth in the 

decision. This means that you may ask the Commission to look at the formal complaint some more, 

including facts that arose after the Commission voted on the decision. But you must file your 

application for rehearing before the decision’s effective date. An application for rehearing filed 

on the effective date is too late.  If the Commission denies an application for rehearing the party 

who filed it may appeal to a court of law as the statutes provide. If you appeal the Commission’s 

decision, the reviewing court will only look at the issues you set out in an application for rehearing. 

HOW THE PSC WORKS 
 
WHAT IS THE PSC? 

 
The PSC is an executive-branch agency of Missouri government that regulates investor- 

owned utilities and some manufactured houses. The legislative branch of Missouri government 

created the PSC in 1913 and continues  to  set  legal  standards  for  the  PSC  to  follow. The 

judicial branch of Missouri government reviews decisions of the PSC for compliance with the 

law. Subject to those branches of government, the PSC operates its own internal legislative, 

judicial, and executive functions.  

STATUTES, TARIFFS, REGULATIONS AND ORDERS 

The subject of the complaint must be a violation of at least one of the following. 
 

• Statutes: The Missouri Revised Statutes. The statutes are laws made by elected 

officials—your State representatives and State senators—in the Missouri General 

Assembly. Chapters 386, 392, 393, and 536 contain most of the statutes that 
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govern your complaint. You can view the statutes online at 
 

https://revisor.mo.gov/main/Home.aspx . 
 

• Tariffs. Tariffs are schedules of rates, charges, and terms of service that every 

utility must have on file with the PSC. You can view tariffs online through the 

Commission’s Electronic Filing and Information System (“EFIS”) at 
 

https://efis.psc.mo.gov/mpsc/TariffSearch.html . 
 

• Regulations. The Code of State Regulations. Regulations (or “rules”) are laws 

made by officials like the Commissioners of the PSC. The PSC’s regulations are 

at 20 CSR 4240. You can view the regulations online at 
 

http://www.sos.mo.gov/adrules/csr/csr.asp . 
 

• Orders.  the  PSC  might  also  impose  other  requirements  on  a  utility by  order 

directed   to   that   utility   alone.   You   can   view   orders   online   through   the 

Commission’s Electronic Filing and Information System (“EFIS”) at 
 

https://efis.psc.mo.gov . 
 
OTHER LAW 

 
Other sources of law that determine your complaint are published in hard copy, which might 

be available at a public library or law library, and online. The most important laws include: 

• Case Law. Case law is made by Missouri appellate courts—the Missouri Court of 

Appeals and the Missouri Supreme Court—when they decide an appeal from 

another governmental body.  Missouri appellate court opinions are posted at 
 

http://www.courts.mo.gov/page.jsp?id=1944 . 

https://revisor.mo.gov/main/Home.aspx
https://efis.psc.mo.gov/mpsc/TariffSearch.html
http://www.sos.mo.gov/adrules/csr/csr.asp
http://www.courts.mo.gov/page.jsp?id=1944
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• Commission Decisions. Decisions in other cases can give you an idea of how the 
 

Commission analyses formal complaints like yours. 
 

• Federal Authorities. These may include federal statutes, regulations, and case law. 
 
You can also consult secondary sources—books and journal articles that generally outline legal 

processes and explore specific legal issues. They include the Missouri Bar’s deskbook series, 

Thomson Reuter’s Missouri Practice Series, and the Journal of the Missouri Bar. Each of those 

bodies of law is available from other hard copy and online sources, but some online sources are 

expensive, and some are not as easy to use as the hard copies of authorities listed here. You may 

find secondary sources at a public library or a law library. 

WHO IS WHO AT THE PSC? 

The PSC consists of five commissioners, each appointed by the governor subject to 

confirmation by the Missouri Senate. The commissioners serve staggered six-year terms. 

Biographies of the commissioners are available online at https://psc.mo.gov/Commissioners/ . 
 
The Commissioners employ the following persons to help them process complaints. 

 
• Data Center. The PSC’s Data Center operates EFIS, receives filings, transmits 

order and notices, and keeps the Commission’s records. 

• Staff. The PSC hires neutral experts in engineering, accountancy, economics, and 
 

others, to help it make the best decisions possible. So that everyone knows what 

Staff is telling the Commission, the Commission’s regulations provide that Staff 

is a party—like you and the utility—to your complaint. Staff will investigate your 

complaint and file a report of its findings in your complaint file. 

• Staff Counsel. Staff Counsel is a group of lawyers that the PSC hires to represent 
 

Staff in actions including your complaint. 

https://psc.mo.gov/Commissioners/
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As in an informal complaint, Staff does not speak on the Commission’s behalf, nor does Staff 

Counsel. Staff reports to the Commission, and sometimes the Commission agrees with Staff, but 

sometimes the Commission does not. So when Staff issues a report or a recommendation, it does 

not determine your complaint. In a formal complaint, you have the right to make your case to the 

Commission. 

You may contact any of those persons about your complaint but none of them is your 

advocate in a formal complaint. Unlike a criminal prosecution, there is no right to appointed 

counsel before the PSC. 

In addition, the Commission assigns to your formal complaint a: 

• Regulatory Law Judge (“RLJ”). An RLJ is a lawyer employed by the PSC to

conduct proceedings in a variety of actions including your formal complaint. The

RLJ  will  manage  your  case,  issue  orders  on  motions  or  on  the  RLJ’s  own

initiative, convene conferences and an evidentiary hearing, and issues orders

addressing your formal complaint. The RLJ’s order may constitute a

recommendation to the Commission for the commissioners to vote on, or an order

may be effective right away.

Do not contact the RLJ about your case except in writing copied to all parties. 

To represent all ratepayers, the statutes also create: 

• The Office of Public Counsel (“OPC”). OPC is an office of Missouri government

independent of the PSC. But OPC represents the public in general and no one

person in particular. PSC regulations make OPC a party to every case.



FORMAL COMPLAINT FORM

Attach extra pages as necessary. 

BEFORE THE PUBLIC SERVICE COMMISSION 
OF THE STATE OF MISSOURI 

________________________________, )
(Your name here) ) 

Complainant, ) 
) 

v. ) File No. 
) 

________________________________ ) 
) (PSC fills this in) 

________________________________, ) 
(Utility’s name here) ) 

Respondent, ) 

FORMAL COMPLAINT

1. Complainant resides at:

 _____________________________________________________________________ 
(Address of complainant) 

______________________________________________________________________ 
(City) (State) (Zip Code) 

2. The utility service complained of was received at:

a. Complainant’s address listed in paragraph 1.

b. A different address:

_____________________________________________________________________
(Address where service is provided, if different from Complainant’s address) 

______________________________________________________________________ 
(City) (State) (Zip Code) 
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3. Respondent’s address is:

______________________________________________________________________ 
 (Address of complainant) 

______________________________________________________________________  
(City) (State) (Zip Code) 

4. Respondent is a public utility under the jurisdiction of the Missouri Public

Service Commission. 

5. The amount at issue is: $ _________________________________________
 (If your complaint is about money state how much is in dispute here.) 

6. Complainant now requests the following relief:

(Explain what you want the Commission to do: the specific results you are seeking in this complaint.) 

7. The relief requested is appropriate because Respondent has violated a

statute, tariff, or Commission regulation or order, as follows: 

(Explain why the Commission should grant the relief you seek: the facts that constitute a violation of a statute, tariff, or Commission 

regulation or order.) 
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8. The Complainant has taken the following steps to present this matter to

the Respondent: 

(Please describe in detail what steps you have already taken to resolve this complaint.) 

_______________________ _____________________________________ 
Date Signature of Complainant 

________________________ _____________________________________ 
Complainant’s Phone Number  Complainant’s Printed Full Name 

_____________________________________ ________________________________________________________ 

Alternate Contact Number Complainant’s E-mail Address 

Attach additional pages, as necessary. Attach copies of any supporting documentation. Do not 
send originals of any supporting documentation.
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Information Sheet Regarding Mediation of Commission Formal Complaint Cases 
 

Mediation is a process whereby the parties themselves work to resolve their 
dispute with the aid of a neutral third-party mediator. This process is sometimes referred 
to as “facilitated negotiation.” The mediator’s role is advisory and although the mediator 
may offer suggestions, the mediator has no authority to impose a solution nor will the 
mediator determine who “wins.” Instead, the mediator simply works with both parties to 
facilitate communications and to attempt to enable the parties to reach an agreement 
which is mutually agreeable to both the complainant and the respondent. 
 

The mediation process is explicitly a problem-solving one in which neither the 
parties nor the mediator are bound by the usual constraints such as the rules of evidence 
or the other formal procedures required in hearings before the Missouri Public Service 
Commission. The Regulatory Law Judges at the Public Service Commission are trained 
mediators and this service is offered to parties who have formal complaints pending 
before the Public Service Commission at no charge. In addition, the assistance of an 
attorney is not necessary for mediation. In fact, the parties are encouraged not to bring 
an attorney to the mediation meeting. 
 

The formal complaint process before the Commission invariably results in a 
determination by which there is a “winner” and a “loser” although the value of winning 
may well be offset by the cost of attorneys fees and the delays of protracted litigation. 
Mediation is not only a much quicker process but it also offers the unique opportunity for 
informal, direct communication between the two parties to the complaint and mediation is 
far more likely to result in a settlement which, because it was mutually agreed to, pleases 
both parties. This is traditionally referred to as “win-win” agreement. 
 

The traditional mediator’s role is to (1) help the participants understand the 
mediation process, (2) facilitate their ability to speak directly to each other, (3) maintain 
order, (4) clarify misunderstandings, (5) assist in identifying issues, (6) diffuse unrealistic 
expectations, (7) assist in translating one participant’s perspective or proposal into a form 
that is more understandable and acceptable to the other participant, (8) assist the 
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participants with the actual negotiation process, (9) occasionally a mediator may propose 
a possible solution, and (10) on rare occasions a mediator may encourage a participant 
to accept a particular solution. The Judge assigned to be the mediator will not be the 
same Judge assigned to the contested complaint. 
 

In order for the Commission to refer a complaint case to mediation, the parties 
must both agree to mediate their conflict in good faith. The party filing the complaint must 
agree to appear and to make a good faith effort to mediate and the utility company against 
which the complaint has been filed must send a representative who has full authority to 
settle the complaint case. The essence of mediation stems from the fact that the 
participants are both genuinely interested in resolving the complaint. 
 

Because mediation thrives in an atmosphere of free and open discussion, all 
settlement offers and other information which is revealed during mediation is shielded 
against subsequent disclosure in front of the Missouri Public Service Commission and is 
considered to be privileged information. The only information which must be disclosed to 
the Public Service Commission is (a) whether the case has been settled and (b) whether, 
irrespective of the outcome, the mediation effort was considered to be a worthwhile 
endeavor. The Commission will not ask what took place during the mediation. 
 

If the dispute is settled at the mediation, the Commission will require a signed 
release from the complainant in order for the Commission to dismiss the formal complaint 
case. If the dispute is not resolved through the mediation process, neither party will be 
prejudiced for having taken part in the mediation and, at that point, the formal complaint 
case will simply resume its normal course. 
 
  

 
 

Nancy Dippell 
                           Secretary 



Informed Consumers, Quality Utility Services, and a Dedicated Organization for Missourians in the 21st Century 

 
 
 
 
 
 
 
 
 
 
 
 
 

        MAIDA J. COLEMAN 
Commissioner 

 
KAYLA HAHN 

Commissioner 
 
 

 
 

 

Missouri Public Service Commission 
 

SCOTT T. RUPP   
Chairman 

 
POST OFFICE BOX 360 

JEFFERSON CITY, MISSOURI 65102 
573-751-3234 

573-751-1847 (Fax Number) 
http://psc.mo.gov 

 
 
 
 
 
 
 
 
 
 
 
 
 

JASON R. HOLSMAN 
Commissioner 

 
GLEN KOLKMEYER 

Commissioner 
 

Information Sheet Regarding Mediation of Commission Formal Complaint Cases 
 
 

Mediation is a process where the parties work together to try to resolve their dispute 
with the aid of a neutral party, the mediator. The mediator’s role is help the parties talk to 
each other. The mediator may offer suggested solutions, but the mediator has no authority to 
tell the parties what they must do or to determine who “wins.” Instead, the mediator simply 
works with both parties to help them reach an agreement. 
 

Typically, at a mediation session the parties meet for an off-the-record discussion. The 
mediation session is not a formal proceeding like a hearing and no attorney is required to 
participate. The Regulatory Law Judges at the Public Service Commission are trained 
mediators and this service is offered to parties who have formal complaints pending before 
the Public Service Commission at no charge. If mediation is agreed to by the parties, the 
Commission will send notice of who the mediator will be and that person will set up the first 
meeting. 

 
There cannot be a mediation unless both parties to the complaint agree to try in good 

faith to resolve the dispute. If both parties agree to mediate the complaint, the only information 
about the mediation that will be disclosed to the Commission is (a) whether the case has 
been settled and (b) whether the mediation effort was considered to be helpful. The 
Commission will not ask what was discussed during the mediation. 
 

If the dispute is settled at the mediation, the Commission will require a signed release 
from the party filing the complaint before the formal complaint case can be dismissed. If the 
dispute is not resolved through the mediation process, neither party will be penalized for 
having taken part in the mediation and the formal complaint case will simply pick up where it 
left off. 
  

 
 

Nancy Dippell 
                           Secretary 



 
 
 
 
 
 
 
 
 
 
STATE OF MISSOURI 

OFFICE OF THE PUBLIC SERVICE COMMISSION 
 

 
I have compared the preceding copy with the original on file in 

this office and I do hereby certify the same to be a true copy therefrom 

and the whole thereof. 

WITNESS my hand and seal of the Public Service Commission, 

at Jefferson City, Missouri, this 23rd day of December 2025.  

 

 

_____________________________ 
      Nancy Dippell  

Secretary 
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Office of the Public Counsel 
(OPC) 
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200 Madison Street, Suite 650 
P.O. Box 2230 
Jefferson City, MO 65102 
opcservice@opc.mo.gov 

City of Fulton, Missouri 
Peggy Whipple 
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peggy@healylawoffices.com 

   

City of Marceline, Missouri 
Peggy Whipple 
3010 East Battlefield, Suite A 
Springfield, MO 65804 
peggy@healylawoffices.com 

City of New Madrid, Missouri 
Peggy Whipple 
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Springfield, MO 65804 
peggy@healylawoffices.com 

Hannibal Board of Public Works 
Peggy Whipple 
3010 East Battlefield, Suite A 
Springfield, MO 65804 
peggy@healylawoffices.com 

   

Kirkwood Electric Department 
Peggy Whipple 
3010 East Battlefield, Suite A 
Springfield, MO 65804 
peggy@healylawoffices.com 

Union Electric Company 
Carla Fields Johnson 
300 E. 39th Street 
Kansas City, MO 64111 
cfields@fieldsandbrown.com 

Union Electric Company 
Jennifer Hernandez 
1901 Chouteau Avenue 
Saint Louis, MO 63103 
amerenmoservice@ameren.com 

 
 
 
Enclosed find a certified copy of an Order or Notice issued in the above-referenced matter(s). 
 
 

Sincerely, 
 
 
 
 
Nancy Dippell 
Secretary1 
 
 
 
 
 

 
 
 

 
1  
Recipients listed above with a valid e-mail address will receive electronic service.  Recipients without a valid e-mail 
address will receive paper service. 
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