STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 23rd day of September, 2004.

In the Matter of the Application of Aquila, Inc.,
)

for an Accounting Authority Order Concerning
)
Case No. EU-2005-0041

Fuel Purchases.




)

ORDER DENYING APPLICATION TO INTERVENE

On April 4, 2004, Aquila, Inc., filed an application with the Missouri Public Service Commission requesting authorization to defer “accounting treatment for certain costs incurred by Aquila in providing electrical service during the period of April 22, 2004, through April 21, 2006.”  This matter arises out of Aquila’s most recent rate case, which was disposed of by a Settlement Agreement.  Sedalia Industrial Energy Users’ Association was a party to that agreement and, upon request, was granted intervention in this matter.

On September 2, 2004, Union Electric Company, d/b/a AmerenUE, filed an application to intervene.  In its application, AmerenUE stated that it “will be directly impacted by any new accounting treatment of fuel costs that the Commission may permit Aquila to adopt.”  AmerenUE adds that if the Commission approves a particular accounting treatment for Aquila, then AmerenUE may request the same for its operations.  Upon these premises, AmerenUE states that it has an interest in this matter that is different that the general public and that its interest can not be adequately represented by any other party.

On September 10, 2004, both the Office of the Public Counsel and Sedalia Industrial Energy Users’ Association filed oppositions to AmerenUE application to intervene.  Public Counsel disputes AmerenUE’s claim that it will be directly impacted by the relief Aquila seeks.  Also, Public Counsel suggests that AmerenUE, in its own case, can apply to the Commission for an Accounting Authority Order.  SIEUA points out that “[n]o decision in this matter would bind AmerenUE.  Granting Aquila relief would not vest AmerenUE with authority, nor would denial preclude its subsequent application.”

Commission rule 4 CSR 240‑2.075(4)(A) and (B) are as follows:

The commission may on application permit any person to intervene on a showing that – 

(A) The proposed intervenor has an interest which is different from that of the general public and which may be adversely affected by a final order arising from the case; or

(B) Granting the proposed intervention would serve the public interest.

In its application, AmerenUE does not allege that it has an interest which may be adversely affected by the outcome of this proceeding, nor does AmerenUE allege that granting the proposed intervention would serve the public interest.  Because AmerenUE’s application fails to comply with the Commission’s rule governing intervention, the Commission will deny AmerenUE’s request for intervention.

IT IS THEREFORE ORDERED:

1. That Union Electric Company, d/b/a AmerenUE’s application for intervention is denied.

2. That this order shall become effective on September 23, 2004.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Gaw, Ch., Clayton, and Appling, CC., concur.

Murray and Davis, CC., dissent.

Jones, Regulatory Law Judge
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