BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

City Ventures, Inc.,




)








)





Complainant,

)








)  Case No. GC-2004-0376

v.





)








)

Laclede Gas Company



)








)





Respondent.

)

LACLEDE GAS COMPANY’S 

MOTION TO DISMISS COMPLAINT 

IN LIEU OF PROCEDURAL SCHEDULE 

COMES NOW Laclede Gas Company (“Laclede” or “Company”), pursuant to Commission Rule 2.090(5) and submits its Motion to Dismiss the Complaint filed against Laclede by City Ventures, Inc. (“City Ventures” or the “Complainant”) on February 10, 2004.  In support of its Motion, Laclede states as follows:

1. On April 1, 2004, Laclede filed its Answer and Motion to Dismiss Complaint.  On April 13, 2004, the Commission issued an order setting a prehearing conference for April 28, 2004, and requiring a procedural schedule to be filed by May 5, 2004.  The April 13 Order was delivered to all parties in the case, including the attorney for the Complainant.  Notice of the April 13 Order was also received electronically via EFIS. 

2. Representatives for Laclede and the Staff of the Missouri Public Service Commission appeared at the April 28 prehearing conference.  However, no representative of City Ventures appeared at the conference.  City Ventures did not previously secure a continuance of the prehearing conference.  Pursuant to Commission Rule 2.090(5), such failure to attend a prehearing conference constitutes grounds for dismissal of the Complaint.  
3.
The Complainant is a commercial enterprise, represented by counsel.  Based on the Complainant’s failure to attend the prehearing conference, Laclede renews its motion to dismiss the Complaint, in lieu of filing a procedural schedule. 
WHEREFORE, for the reasons described herein, Laclede respectfully requests that the Commission dismiss this Complaint.  
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/s/ Rick Zucker
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ATTORNEYS FOR

LACLEDE GAS COMPANY

Certificate of Service

The undersigned certifies that a true and correct copy of the foregoing Motion was served on the Complainant, on the General Counsel of the Staff of the Missouri Public Service Commission, and on the Office of Public Counsel on this 5th day of May, 2004 by United States mail, hand-delivery, email, or facsimile.


/s/ Rick Zucker
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