

              STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 1st day of April, 2003.

In the Matter of the Application of The Pager Company
)

for Designation as a Telecommunications Carrier Eligible
)
Case No. CO-2003-0094
for Federal Universal Service Support Pursuant to

)

Section 254 of the Telecommunications Act of 1996

)

ORDER GRANTING DESIGNATION AS AN ELIGIBLE CARRIER

UNDER SECTION 254 OF THE TELECOMMUNICATIONS ACT 

OF 1996 AND APPROVING STIPULATION AND AGREEMENT

On September 6, 2002, The Pager Company applied to the Commission for designation as an eligible telecommunications carrier for federal universal service support under Section 254 of the Telecommunications Act of 1996.  On October 16, 2002, the Office of the Public Counsel asked for an evidentiary hearing.  

Pager amended its application on November 8, 2002, on December 19, 2002, and on January 14, 2003.  The Small Telephone Company Group filed an application to intervene on December 26, 2002.  The Commission denied STCG’s request on January 28, 2003.  

Staff filed its Recommendation on January 16, 2003, requesting that the Commission grant Pager the requested relief.   After a prehearing conference, the parties entered into a Stipulation and Agreement, which Pager filed on February 28, 2003.  Staff filed Suggestions in Support on March 13, 2003.  No parties responded to Staff’s pleading. 

Section 254 of the Telecommunications Act of 1996 provides for Universal Service.
  Section 254(b) of the Act states that Universal Service intends to give all Americans access to high quality telecommunications services at reasonable prices.  If the Commission designates Pager as a carrier eligible to provide Universal Service, then Pager becomes eligible for subsidies from the Universal Service Fund.

Section 214 of the Act gives the standard for eligible telecommunications carriers.  It says that a carrier must offer the services enumerated in Section 254(c) and must advertise the availability of and charges for those services.

Pager provides basic local exchange service and interexchange service in Missouri.  Pager asks the Commission to designate it as an eligible telecommunications carrier in the Kansas City and Springfield service areas in which Southwestern Bell Telephone Company is the incumbent local exchange company.  Pager asks for designation in the following exchanges in those areas:  Ash Grove, Camdenton, Carl Junction, Clever, Excelsior Springs, Grain Valley, Harrisonville, Kansas City MCA Metro, Richmond, Sedalia, Smithville, Springfield MCA, and St. Joseph.  SWBT is a non-rural telecommunications company, and none of these exchanges are served by a rural telephone company.

In its Memorandum, Staff states Pager provides basic local service through the resale of SWBT facilities.  Staff states that Pager offers the following services supported by federal universal service support:  voice grade access to the public switched network, local usage, dual tone multi-frequency signaling or its functional equivalent, single-party service or its functional equivalent, and access to emergency services.  

In addition, Pager is able to offer its customers:  access to operator services, access to interexchange service, access to directory assistance, and toll limitation for qualifying low-income consumers.  Staff indicated that Pager filed CLEC tariff revisions to add these services via the unbundled network element platform (UNE-P), which became effective on January 18, 2003.  Pager’s current CLEC tariff does not allow Pager to provide these services to its Lifeline customers.  However, the parties have agreed that if the Commission designates Pager as an eligible telecommunications carrier, Pager will immediately file tariff revisions to remove that restriction from its basic local tariff and will offer to change Lifeline customers to its PhonePLUS UNE-P based service without charge.  
In the parties’ Stipulation and Agreement, Pager agrees to advertise the availability of Lifeline services in the exchanges in which it seeks eligible telecommunications carrier designation.  Pager has previously advertised in these exchanges, and Pager agrees to advertise the services in a way similar to the quantity and content of the advertisements Pager submitted in its November 8, 2002 amended application.    

The Commission finds the allegations in the Application and its supplements, and Staff’s Memorandum and Recommendation to be true.  The facts show that the exchanges in question have not been designated as areas served by a rural telephone company.  In addition, the Commission finds the Stipulation and Agreement to be reasonable.  The Commission will accept the facts as stipulated and will approve the agreement.

The Commission must grant Pager eligible telecommunications carrier designation if it offers the services set out in Section 254 of the Act and if it advertises the availability of those services using media of general distribution.
  The Commission finds that Pager has met those requirements.  Therefore, the Commission will designate Pager as an eligible telecommunications carrier.

IT IS THEREFORE ORDERED:

1. That The Pager Company, d/b/a The Pager & Phone Company, is designated as an eligible telecommunications carrier under the provisions of 47 U.S.C.   §§ 214 and 254 to receive federal universal service fund support for the Ash Grove, Camdenton, Carl Junction, Clever, Excelsior Springs, Grain Valley, Harrisonville, Kansas City MCA Metro, Richmond, Sedalia, Smithville, Springfield MCA, and St. Joseph exchanges.

2. That the Commission approves the Stipulation and Agreement filed by the parties.

3. That The Pager Company, d/b/a The Pager & Phone Company, shall file tariff revisions to its basic local tariff to remove the language which precludes Lifeline customers from subscribing to the UNE-P based service, known as PhonePLUS.

4. That The Pager Company, d/b/a The Pager & Phone Company, shall file tariff revisions to remove resale-based service from its basic local tariff once it no longer has customers subscribing to that service.

5. That The Pager Company, d/b/a The Pager & Phone Company, shall advertise the availability of Lifeline service in the exchanges listed in paragraph 1 using media of general distribution, and in compliance with the quantity and content of advertising filed as Exhibits B and C to its November 8, 2002 Amended Application.

6. That this order shall become effective on April 11, 2003.

7. That this case shall be closed on April 12, 2003.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge
( S E A L )
Simmons, Ch., Murray, Lumpe, Gaw and Forbis, CC., concur

Pridgin, Regulatory Law Judge 

�  47 U.S.C. § 254


�  47 U.S.C § 254(e)


�  47 U.S.C. § 214(e)(1), (2)
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