Before the Public Service Commission

Of the State of Missouri

	Staff of the Public Service Commission of Missouri 
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	))))))
	Case No. GC-2003-0314

	
	
	


STAFF’S RESPONSE TO SOUTHERN MISSOURI GAS COMPANY, L.P.’S MOTION TO DISMISS OR IN THE ALTERNATIVE TO HOLD CASE IN ABEYANCE PENDING OUTCOME OF CASE NO. GR-2001-388, ANSWER AND AFFIRMATIVE DEFENSES

COMES NOW the Staff of the Missouri Public Service Commission (Staff), pursuant to Section 386.390 RSMo 2002 and 4 CSR 240-2.070, respectfully states as follows:

1.
On March 7, 2003, Staff filed its Complaint in this case pursuant to Section 386.390 RSMo Supp. 2002 and Commission Rule 4 CSR 240-2.070.  

2.      On April 9, 2003, Southern Missouri Gas Company, L.P. filed a “Motion to Dismiss or in the Alternative to Hold Case in Abeyance Pending Outcome of Case No. GR-2001-388, Answer and Affirmative Defenses of Respondent Southern Missouri Gas Company, L.P.” (Motion).  

3.    In its Answer, SMGC first seeks dismissal of Staff’s Complaint by alleging that Staff’s Complaint is deficient because it omits any “statement regarding the subject matter of the complaint” (Motion at 2).    

4.    SMGC’s allegation is without merit, because the Commission has jurisdiction over a Company that is violating its tariffs, as is being done by SMGC in creating a new class of customers without Commission approval.  SMGC cannot create a new class of customers without Commission approval via tariff changes nor can it provide service in direct violation of its tariffs and in violation of Section 393.130 RSMo Supp. 2002.      

5.   Staff has sufficiently shown Commission jurisdiction over the allegations and the Motion to Dismiss should be overruled. 

6.   SMGC next alleges that Staff did not state in the Complaint as to whether the complainant has directly contacted the person, corporation or public utility about the complaint.  This is addressed in Staff’s Motion to Amend Complaint. 

7.      Staff has no objection to SMGC’s proposal to hold this case in abeyance until the Commission decides Case No. GR-2001-388.   

WHEREFORE, Staff, by and through the Office of the General Counsel, requests the Commission to overrule SMGC’s Motion to Dismiss.  







Respectfully submitted,








DANA K. JOYCE
General Counsel
/s/ Robert V. Franson                            
Robert V. Franson


Senior Counsel



Missouri Bar No. 34643








Attorney for the Staff of the 








Missouri Public Service Commission








P. O. Box 360








Jefferson City, MO 65102








(573) 751-6651 (Telephone)








(573) 751-9285 (Fax)








robertfranson@psc.state.mo.us
Certificate of Service

I hereby certify that copies of the foregoing have been mailed, hand-delivered, transmitted by facsimile or emailed to all counsel of record this 18th day of April 2003. 

/s/ Robert V. Franson                            
PAGE  

2

