STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 10th day of June, 2004.

Milton Jerry Mounts, Jr. and 


)

Kristin Ann Mounts, 




)








)





Complainants,
)








)

v.






)
Case No. GC-2004-0233








)

Missouri Gas Energy,



)








)





Respondent.

)

ORDER GRANTING MOTION TO DISMISS

Syllabus:
This order grants Complainants’ motion to dismiss their complaint against Missouri Gas Energy.

Background

On November 20, 2003, Milton Jerry Mounts, Jr. and Kristin Ann Mounts filed a complaint with the Missouri Public Service Commission against Missouri Gas Energy.  Complainants stated that over the last five years, since a new electronic metering device was installed on their home, they have been overcharged by approximately $3,133.88.  Thereupon, the Commission issued its Notice of Complaint and MGE filed its answer.

The Commission held a prehearing conference on February 18, 2004, and on March 25 issued an order adopting the procedural schedule agreed upon by the parties.  The procedural schedule required that Complainants file on May 12, 2004, their direct testimony.  Complainants failed to file direct testimony as directed in the Commission’s order and on May 27, 2004, the Commission directed Complainants to file a statement showing good cause for such failure.  Rather than filing a statement, Complainants filed a Motion to Dismiss.

In their motion, Complainants state that after consulting with an attorney they will seek remedies in Circuit Court rather than pursue the matter through the Commission.  Complainants ask that their complaint be dismissed without prejudice.

Discussion

Commission rule 4 CSR 240‑2.116(1) states that a complainant may voluntarily dismiss a complaint, without an order from the Commission, any time before prepared testimony has been filed or oral evidence offered by filing a notice of dismissal with the Commission.  Rather than filing a notice of dismissal, Complainants filed a Motion to Dismiss.  Having been moved, the Commission will issue an order regarding the motion.

Conclusion

Because no prefiled testimony or oral evidence has been offered, the Commission finds that granting the motion is reasonable and will dismiss this matter without prejudice.

IT IS THEREFORE ORDERED:
1. That the complaint filed, on November 20, 2003, by Milton Jerry Mounts and Kristin Ann Mounts against Missouri Gas Energy is dismissed without prejudice.

2. That this order shall become effective on June 20, 2004.

That this case may be closed on June 21, 2004.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Gaw, Ch., Murray, Clayton,

Davis, and Appling, CC., concur.

Jones, Regulatory Law Judge
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