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JUDGE CLARK: Today's date is April 3rd
of 2026, and the current tinme is 8 30 a.m Now, the
Conmm ssion has set aside this tinme today for a discovery
conference in the case captioned as City of Fulton,

Hanni bal Board of Public Wrks, Kirkwood Electric, Cty
of Marceline, and the City of Madrid (sic), conplainants
v. Union El ectric Conpany doi ng busi ness as Aneren

M ssouri. And that is case nunber EC-2026-0156.

My nane is John Cark. [|'mthe
regul atory | aw judge presiding over this matter. |'m
going to ask the parties to enter their appearance for
the record. | amgoing to state that the way our
practice for these nowis not to have a court reporter
present, but this will be recorded and then sent out to
be transcribed. And that transcription will then be put
into the case and EFI S

Al right. On behalf of the
muni cipalities?

M5. VWH PPLE: Yes, Your Honor. Peggy
VWhi pple of the Healy Law O fices, and Jacquel i ne Wi ppl e
of Dentons' US LLP. And our contact information is in
the record, if that's sufficient for these purposes.

O herwise, I"'mhappy to rattle it off.
JUDGE CLARK: No, that is plenty

sufficient for these purposes.
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M5. VWH PPLE: Thank you.

JUDGE CLARK: On behalf of Ameren
M ssouri ?

MR. LOWNERY: Thank you, Judge. Janes
Lowery and M chael Tripp, JBL Law, on behal f of Aneren
M ssouri. Qur contact information is also in the
record.

JUDCGE CLARK: On behal f of the Conmm ssion
staff?

MR. PRINGLE: Yes, Judge. Travis
Pringle, Ray Cunneen, and Mark Johnson. Staff's contact
information is also already in the record.

JUDGE CLARK: Very nmuch. The Ofice of
t he Public Counsel asked to be excused, but | believe
they're here. |s that correct?

MR WLLIAMS: That is correct, although
| don't anticipate actively participating. M nane is
Nat han W1l ianms appearing on behalf of The O fice of
Publ i ¢ Counsel of the public, P.O Box 2230, Jefferson
Cty, Mssouri 65102.

JUDGE CLARK: Thank you, M. WIIians.
Okay. Just kind of briefly recite what's happened to
date. The nunicipalities, and you don't mind if | refer
to themas nunicipalities, correct?

M5. VWH PPLE: No, that's fine, Your
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Honor .

JUDGE CLARK: Ckay. The nunicipalities
filed a conplaint agai nst Aneren M ssouri. And then an
answer was received from Areren M ssouri that was
followed up with a notion asking the Comm ssion to grant
summary determnation in favor of the nmunicipalities.
And ny understanding after that is that Ameren had
| ssued a nunber of DRs, | think a handful, about 10 to

13 for each municipality, that were objected to.

And then Aneren -- then -- and |
apol ogi ze, | was out of town on vacation, so Judge
Pridgen had to fill in for me, and that's why this was

set over. But ny understanding is that the parties had
agreed to expeditiously file response and reply, which
I s what happened. And here we are today.

So I'm kind of, just going to give
everybody a brief chance to, kind of, lay out their
perspective, and then | may have sonme questions. So |I'm
going to start. Since it is your notion to stay
di scovery, I'Il start with nmunicipalities.

M5. WHI PPLE: Thank you, Your Honor.

And, and yes, nobst certainly, because, Your Honor, has
allowed us to fully brief it. "Il -- 1 will just
really hit the high points and then stand ready to

answer any questions you may have. Yes, we have a
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notion for summary determ nation pending. And the
deadline for Ameren's opposition to that is April 13th.

In the neantine, Ameren has served 13
di scovery requests to each of ny five nunicipalities'
clients. And Aneren -- as, as | even set forth in the
reply brief that we filed yesterday norning, Ameren has
honestly and fully admtted that the scope and intent of
t hose di scovery requests are not to respond to any of
the 32 material undisputed facts that are within the
handi ng's notion for summary determ nation, but are
rather to expl ore causation and the cal cul ati on of
damages.

And our, our notion to stay discovery is
really one of efficiency and the conservation of tine
and resources according to the law, both case |law, the

Comm ssion's rule, and the M ssouri Rules of Cvil

Procedure. It is our intent and, of course, Anmeren
counsel and | tal ked -- even tal ked about this before we
filed this conplaint |ast Decenber. It is our intent to

put before this commi ssion the issues that this
comm ssion will rule upon in its exclusive primary
jurisdiction.
There is some | ack of understanding, if,
i f you will, Your Honor, about how nuch of this case the

Comm ssion will be confortable exercising its
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jurisdiction over. Because we all know, of course, that
the Comm ssion is a creature of statute and it cannot
| ssue or, or nmake noney awar ds.

And so what we've done with this notion
for summary determ nation deliberately is we have teed
up the seven issues that we all understand are
confortably within the Conmm ssion's jurisdiction.

The thinking was that -- of course, |
have shared with Ameren counsel since the beginning.
The thinking was that we would then allow the Conm ssion
to rule on those clearly jurisdictional issues. And
t hen perhaps the Comm ssion would be inclined to
indicate to us what remaining issues of this case it
woul d confortably exert jurisdiction over.

The reason that we even have this
concern, Your Honor, conmes up fromthe securitization
case, number EF-2024-0021, where nultiple parties,
apparently ny clients were not parties to that case.

But of course we have the report in order.

Mul tiple parties had put before the
Comm ssion issues for determnation, specifically
whet her or not Ameren's decisions about the way it
operated the Rush Island plant and whether or not those
were prudent in, you know, the timng of, shall we say,

not seeking permts or, or, or continuing to operate the
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plant without certain air quality controls.

Several parties asked the Conm ssion to
rul e on the prudence of those issues, and the
Commi ssion, inits report and order at the concl usion of
t he case, declined to do that and, you know, articul ated
that it was beyond its jurisdiction.

And so since we've got a case here where
we' ve got a conplaint for a violation of both the CCN
and the tariff, everybody understands that the
Comm ssion has jurisdiction to say yes or no, Anmeren
violated the CCN and the tariff, but no one seens to
have a clear understanding. | haven't found it in the
| aw whet her or not the Commi ssion wll wish to or be
able to exercise its jurisdiction over the determ nation
of the causation of the city's damages and t he anount of
t he damages, or, or whether the Comm ssion woul d rather
have that go to a civil court.

And so, frankly, that's why we are where
we are. It's even why we were able, when we filed the
conplaint, to ask for expedited treatnent. Certainly,
if we rule on this, get a ruling on, you know, within a
nonth after Aneren's opposition, later this nonth; if we
get aruling in May, we will nost certainly be able to
resolve this case before the Conm ssion by the requested

deadl i ne, which was the end of June.
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And so that, that was our thinking al
along. That's the strategy that we shared with Anmeren
| ast Decenber before we filed the conplaint. GCetting
bogged down now i n vol um nous di scovery requests that
have nothing to do with the 32 undi sputed material facts
in the determ nation notion, wll definitely slowthis
down and possi bly even waste resources if in the end,

t he Comm ssion says that it is not going to exercise
jurisdiction over every part of this case. And so
that's why we are where we are, Your Honor.

JUDGE CLARK: Thank you, Ameren M ssouri?

MR. LOWERY: Judge, the problemwe have
here is a problemof the municipalities' making, because
while they claimthat these 32 -- they list 32 facts
that they claimare undi sputed material facts. The
problemis there are seven of themthat are not
undi sputed naterial facts. And all seven of them in
one formor fashion, go to the causation question.

Nunmber 26 and 27 both claimthat but for
causation of the price separation, first of the -- of
the load clearing -- the |oad clearing requirenent
shortage, the LCR shortage, which they refer to as
capacity shortage.

26 and 27 claimthat, that but for

causation has been determ ned by M SO and that that's an
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undi sputed material fact. That is not true. W did
dispute it in our answer, and we wll do intend to
di spute it in our response to the summer determ nation
not i on.

They al so in, in nunber 28 claimthat
they are aggrieved. WIlIl, aggrieved has to nean that
t hey have been harned by our actions or inactions that
we have caused themharm And then 29 to 31 of their
undi sputed material facts, which in fact are disputed,
go to the question of whether or not these are the
parties that have been harned by the conduct that they
claimthat we engaged in.

| wll agree wth one thing that, that I
guess is inplied or said by Ms. Wi pple this norning,
that was nentioned in the reply filed yesterday. It's
true that the word "causation" does not appear in their
sunmary determ nation notion, but they rely on these so
cal l ed undi sputed material facts, which are not
undi sputed, by the way. They rely on themfor their
notion. They say that all 32 of those material facts
are material necessary to be found in order to grant
t hem summary det erm nati on.

Vell, if sone of those facts are
undi sputed or sone of those facts are disputed, then,

then summary determ nation wouldn't lie. But those
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facts -- those facts are dealing with causation. They
have injected causation into the summary determ nation
noti on.

| f you al so | ook at page 17 of their
notion, they specifically claimthat our aggravation of
the harmresulting fromthese violations aggrieved them
Vell, in other words, caused them harmresulting from
and caused by are the sane thing. And they say that
what we did, they, they, they have damages that resulted
fromour actions. WlIl, that's causation, there's no
difference. It's formover substance at this point.

So since they are resting their notion on
facts that deal with causation that they claimare
undi sputed, that aren't undisputed, they are in fact or
they certainly appear to be seeking a determ nation via
summary determ nation on the causation question. The
other thing that you need to keep in mnd is their
primary notion is for a determ nation on the pleadings.

Wel |, paragraph 7 and 8 of the prayer in
t he conpl aint and ot her provisions of the conpl aint
itself specifically asked this comm ssion to find that
we caused the -- what they call -- capacity shortfall
and that we caused their damages, that we caused the
price separation because of that capacity shortfall

And those are requests on their part that you find
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causati on.

So if there's a lack of clarity about
what their notion is asking for or isn't asking for,
it's of their own nmaking. If, if, if they are -- if
what they really are asking for is a partial to summary
determ nati on on two questions, the question of whether
or not we violated the 1971 CCN order and whether or not
we violated Tariff Sheet Number 102 and whet her or not
it applies, and so on. |If that's all they were asking
for, then nost of our discovery, | agree, would be noot.
But that's not all that they're asking for by the terns
of their very own notion.

JUDGE CLARK: Thank you, M. Lowery.
While this dispute -- this discovery dispute is between
Aneren and the nunicipalities, we do have other parties
here, and I'mgoing to allow themto weigh in.

Does staff have anything that they would
like to say in regard to this?

MR. PRINGLE: Nothing at this tine,
Judge. Thank you.

JUDGE CLARK: (Ckay. And M. WIIlians,
you indicated that you did not think you would be
participating, but I amstill going to give you the
opportunity.

MR. WLLIAMS: Thank you. | have nothing
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-- no input at this point. Thank you.

JUDGE CLARK: Thank you, M. WIIians.
Vell, then we're going to junp right into ny questions.

And the first question is one you've kind
of tal ked about, but | really don't have an answer to,
and 1'mgoing to ask the nmunicipalities. 1|s the scope
of the sunmary determ nation notion narrower than the
scope of your conplaint?

M5. WH PPLE: Yes, Your Honor.

JUDGE CLARK: Is it restricted to those
two questions that M. Lowery said, whether or not it
violated that particular order and that particular
tariff sheet?

M5. VWH PPLE: No, Your Honor. The scope
of the notion for summary determ nation is seven very
specifically set forward issues that appear on pages 1
and 2 of the notion. And maybe this will help answer
your question and al so speak to sonething M. Lowery
said. It is true that the statenents of undi sputed
material fact nunbered 25 through 32, according to the
| aw we have argued in the notion, would be undi sputed by
operation of various |laws as cited.

Now, of course, Aneren, in its response
that it's opposition that it will file to this notion on

the 13th of this nonth, it can argue that that |aw
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doesn't apply or that, you know, there's sone exception
to that | aw or whatever. But then those issues wll
also be fairly teed up for the Comm ssion to rule one
way or the other.

And obviously, if the Comm ssion rules in
the favor of ny clients on all seven issues, that would
resolve all seven of those issues that are set forth on
pages 1 and 2 of the notion. But at the very |east,
what | hear Ameren saying is that we ought to be able to
resolve certainly the first one, two, three, four; five
| ssues that are set forth in the notion.

Anreren is subject to the jurisdiction of
the Conmssion. It violated its tariff and its CCN. So
at the very |least, we can resolve five of the seven
I ssues that the cities have put forward in this notion.
And honestly, ny hope is, Your Honor, for everyone's
sake, the Comm ssion itself, as well as staff and OPC
and both parties, perhaps, in issuing its order in, in,
you know, ruling on the pending notion for
det erm nati on, perhaps the Comm ssion mght see fit to
gi ve us sonme guidance as to what it thinks it wishes to
do regarding its jurisdiction for the remaining issues
in the conplaint.

JUDGE CLARK: Ckay. Thank you. And

we're going to show how little | know about certain
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subj ects here. | am sonewhat confused by the affidavit
requi renent that you are asserting is necessary for them
-- for Areren to seek discovery for a summary

det erm nati on noti on.

M5. WHI PPLE: Yes, according to the case
|l aw that | have cited in my notion to conmpel -- |I'm
sorry, to stay. And then in, in ny reply in support of
that notion to stay, when there -- and this is case | aw
for Rule 74.04, | did not find any -- and |I'm being
candid, of course, | did not find any case | aw specific
to the Comm ssion's rule on sunmary determ nation.

But regarding Rule 74.04, and we all
know, of course, the civil rules govern as well, when
there is a notion for sunmary judgnent pendi ng, and the
defendant to that notion needs to serve discovery in
order to reply to the pending notion, the defendant's
counsel is supposed to submt an affidavit and explain
what di scovery is needed and why that particul ar
di scovery is needed in order to respond or oppose the
al | eged statenents of material fact.

And all of that case lawis set forth in
ny notion to stay and in nmy reply notion. And Anmeren's
opposition did not -- in ny opinion, of course, as | set
forth in the reply -- did not dispute any of that case

| aw.
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MR. LOWERY: Judge, may | address a
coupl e of these questions before we get to --

JUDGE CLARK: | will give you an -- |
will give you an opportunity to, M. Lowery, but please
wai t .

MR. LONERY: Ckay. Thank you.

JUDGE CLARK: | did not see anywhere in
Rule 74, as a matter of fact, it seens to say a | ot,
with or without affidavit. | did not see a specific
requirenment for an affidavit. And as | indicated, this

Is not an area that | have extensively researched. So
Is there specific legal authority that is not case |aw
requiring an affidavit to issue discovery for a sumary
determ nati on notion?

M5. WHI PPLE: Yes, the case law that |'ve
cited is referencing Mssouri Cvil Rule 74.04, and it's
subsections F and G-- I'msorry, E, F, and G

JUDGE CLARK: Now, | read the -- | read
the case because | was quite curious. And in the case,
If | understand correctly, they were seeking -- the
party seeking to, well, I"mjust going to summarize
this. The award for danmages was exceeded by the
attorney's fees in that case.

And they had been given a -- they'd

requested an accounting, and they'd been given a | edger.
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And that |edger laid out all the paynents that had been
made for |egal expenses. And they said, that's not good
enough, we want the cancel ed checks and ot her

i nf ormati on.

M5. VWH PPLE:  Yes.

JUDGE CLARK: And that was objected to as
overly burdensone. And then it went to the court, and
the court, anong other things, said, because Anaconda
had al ready been provided with an accounting report that
identified all the paynent for work.

M5. WH PPLE:  Yes.

JUDCGE CLARK: So in that case, the
di scovery they were seeking was actually duplicative of
di scovery they had. And that --

M5. WHIPPLE: Yes. And you are -- |I'm
sorry. (o ahead.

JUDGE CLARK: No, you're fine. | had a
secondary thought, so.

M5. WHI PPLE: That's okay. |It's hard

when it's renote. You know, there's no, no intent to

tal k over one another, but there's -- the little pause
is difficult,

JUDGE CLARK: I, I, I like to try and
keep these as informal as possible. WlIl, |'ve lost ny

t hought. Go ahead.
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M5. WH PPLE: Well, | was -- | was, |ike
you, | was going to go back to the Aconma devel opnent

case. And | think the, the point you nmake is, is right

on. | nean, in that case, the parties had fully briefed
the summary judgnent, and there was then a decision by

t he defending party saying, you know, even though we've
al ready got evidence before the court in the --

As you know, Your Honor, when a defending
party defends a notion for summary judgnent and you deny
or attenpt to controvert each of the allegedly
undi sputed material facts, you can't just deny it by, by
denying it when you've got a site to evidence, right?
And so that had al ready happened, and that's how t hat
| edger was al ready before the court.

And then the defending party canme back
and said, "Well, we, we need the underlying information
what Your Honor just said, the invoices or cancel ed
checks or whatever it was." And the court said, "No,
|"ve already got it in front of ne, the | edger, which
gives nme all the detail | need, and therefore, you don't
need this additional discovery."

JUDGE CLARK: And that actually, kind of,
| do renenber what | was going to say now, because that
dovetails into it nicely. And in that -- in that case,

isn't it because what they're requesting is duplicative
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that the affidavit needed to |ay out why this was
necessary or what nore woul d be brought to the table?
M5. WHIPPLE: | don't know that the case
answers that question, Your Honor. | don't see that it
does. But perhaps what hel ps us here is that in the --
in that Acoma case, neither of the parties were
di sputing or arguing with each other even, that the
| ssue before the court was the fees and charges that
wer e now bei ng sought to be recovered. And so everybody
agreed that the issue for which the discovery was being
requested was i ndeed an issue presented in the notion
for summary judgnent that both parties had briefed.
Here we have Ameren admtting that the
di scovery it is requesting is not related to the
statenent of undisputed material facts that is in the
pendi ng notion for sumary determnation. And that is
why we have objected. It may well be dependi ng on how
the court rules on the notion for summary determ nation.
It may well be that down the road we nust address
Aneren's request to discover causation, calculation of
damages. But that is not currently before the
Comm ssion as our case is different fromthe Acoma case.
JUDGE CLARK: Ckay. Cbviously, you filed
a conplaint and that initiated this case.

M5. WH PPLE: Yes.
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JUDGE CLARK: And once this case is
running, it's running under that conplaint with that.
And the M ssouri Scope of Discovery Rule says that in
general, parties may obtain discovery regarding any
matter, not privilege, that is relevant to the subject
matter involved in the pending action. 1Isn't the action
the overall case in this?

M5. WHI PPLE: The action is indeed the
overall case. That is true. And both the Mssouri Rule
on Summary Judgnment 74.04 and even this Comm ssion's
Rul e on Summary Determ nati on, both have -- as courts
have said -- both have as part of their very purpose,

t he, the mechani sm by which parties can narrow t he

I ssues in a pending case and resolve themnnore

expedi tiously than just, you know, all out warfare on
absol utely everything through the -- through the body of
t he case.

And that's, of course, why even our
Comm ssion rule in subsequent in -- you know, talk about
di scovery as i s necessary to permt a response to the
notion for summary judgnment. It's a bad public interest
to be (indiscernible). And so | think, |I nean, that's
why you have summary judgnent in the first place, right?
O herw se, every case would al ways go through a ful

trial and, you know, be ruled at the end, and there
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woul d never be any kind of legal ruling to narrow i ssues
until you put every single issue before the forum

JUDGE CLARK: And, well, actually, I'm
just going to nove on for a second. | think that
answers ny question in regard to that. In your -- |I'm
going to bounce fromthat for ny |last question to you --
inthat -- I"'mgoing to -- in the conplaint, the notion
for expedited treatnent requests that the Conm ssion
resolve this by issuing an order no later than, is it
June 30th, is that correct?

M5. VWH PPLE: Yes, that was our original
request. Yes, Your Honor.

JUDGE CLARK: It says to prevent the
col l ateral negative consequences of increased rates,
depl et ed energency reserves, curtailed service or
mai nt enance, and downgradi ng by bond relating entities.
And that's, that's, that's a statenent. And so I'm [|I'm
unsure what's supporting that. Wiy is it -- what is
going to happen that is going to cause these collateral
negati ve consequences?

M5. WH PPLE: Well, certainly, if we --
If we get beyond the five to seven issues that are in
t he pending notion for summary judgnent and the
Commi ssion tells us that, yes, it is going to exercise

jurisdiction over the question of causation and
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cal cul ati on of dammges, then, of course, | will sit down
with a joint procedural scheduling order to offer to
Your Honor, and it wll include, |I'msure, production of
docunents and di scovery and that sort of thing.

And yes, sone of ny clients, you know,
woul d then offer up evidence by way of docunents or
testinony that they have already, you know, raised rates
in their cities. They've already suffered a reduction
in, you know, the grading of their nunicipal bonds as a
resul t.

And so that would -- that would all cone
I n as evidence of damages. And yes, it would be
di scovered. We, we -- like | said, we nay or may not be
doi ng that before this comm ssion because we, we need
the Comm ssion to tell us just how far it wants to exert
Its jurisdiction here, which we're open to, of course.

JUDGE CLARK: And that sort of answers ny
question. But not exactly. That doesn't, | nean, if
t hese coll ateral consequences have already occurred, and
Rush |sland has been closed for quite a while now, |
still don't understand the need for a June 30th, 2026,
dat e.

M5. WHI PPLE: Not all of ny clients have
had to raise their rates. Not all of them have yet

suffered a reduction in bond ratings. Sonme have, sone
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have not. So it's, kind of, like, you know, the axe is
still hanging over the head of sone of them So that,
that is a direct answer to your question.

Going back to -- | said a little earlier,
the other main reason that we thought we coul d resolve
this case by June 30th is because, like |I said, |I talked
Wi th Anmeren counsel |ast Decenber. W always intended
to present a summary determ nation notion. And
dependi ng on how the Conmi ssion rules on the summary
determ nation notion, we could easily be done by June
30t h.

JUDGE CLARK: (Ckay. I'mgoing to
clarify. |, | appreciate the explanation. What if the
Commi ssion fails to rule on this by June 30th? What
happens on July 1st?

M5. WHI PPLE:  You nean if the Conm ssion
fails to rule on the pending summary determ nati on
noti on?

JUDGE CLARK: If the Comm ssion fails to
| ssue an order by June 30th resolving this case, --

M5. VWH PPLE: Yes.

JUDCGE CLARK: -- what, what, what happens
July 1st?
MS. WH PPLE: Well, I, | confess, | don't
have a crystal ball. |, | don't know exactly what w ||
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happen, except | know that, you know, probably M.
Lowery and |, by that tinme will be, you know, deeply
i nvolved in, in sonme kind of discovery battle. And
maybe, you know, maybe by then we'll -- we wll have
even had a procedural scheduling order because, you
know, we're both trying to nove this case al ong.

You know, maybe we'll have -- maybe we'l |
have witness testinony filed by then, and | can give
Your Honor, nore detail. Certainly by then, you may
wel | have the evidence of the harmthat's already
happened. Hard to say, Your Honor.

JUDGE CLARK: Now, in general, | |ike
summary determ nation notions because they tend to
clarify what the major issues between the parties are.

M5. VWH PPLE: Yes.

JUDGE CLARK: Before | nove on to Aneren
M ssouri, is there anything el se you wanted to say?

M5. WHIPPLE: | don't think so, but I
certainly stand ready to do ny best to answer your
questi ons.

JUDGE CLARK: Thank you very nuch, and |
appreci ate you taking the tine to answer them M.

Lowery, you said you wanted to respond?

MR. LOANERY: | do, Judge. And |I'm going
to maybe take these out of order. | want to go back to
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the Acoma case and this affidavit requirenent. And

want to make, make sure, Your Honor, and | was on
vacation | ast week as well, and -- and/or maybe the week
before. |It's already running together. Yes, it was

| ast week. But | want to nmake sure you understand where
we are procedurally. | think you do, but I just want to
make it clear, because | think sone of Ms. Wi pple's

di scussion with you a nonent or two ago wasn't making

t hat cl ear.

They filed a notion to stay discovery
after we propounded di scovery. W have not, as of yet,
filed anything under Rule 74.04 or under your rule. And
by the way, | think by anal ogy, the Comm ssion generally
has applied 74.04 sort of along with its own sunmer
determ nation rule. But there's nothing in the Chapter-
2 of procedural rules before the Comm ssion that says,
"All of the civil rules apply to Comm ssion
proceedi ngs. "

There is a -- as you know, Judge, there
Is a specific rule on discovery that says di scovery my
be had on the sane terns and conditions as the rules of
civil procedure for discovery. But that's not true of
all the rest of the civil rules. So Rule 74.04 does not
literally apply to a summary determ nati on notion before

the Comm ssion. Your sunmary determ nation rul e does.
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But we have not, as of yet, asked this
comm ssion to continue to either delay our sunmary
determ nati on response or to continue its ruling on our
summary determ nation response. And if we do that, and
we may, and we are -- we will make that determ nation
probably pretty quickly, since our response is due 13th
April.

But if we do, and I will just assune for
t he sake of argunent that 74.04(f) applies, |I'mnot, not
sure that it does, but | will assune for purposes of
di scussion that it does.

|f we do, then I'mnot going to take
I ssue wth the idea that counsel would file an affidavit
at that tinme and explain in greater detail. W've
really already explained it in our response to the
notion for stay, but explain in greater detail or
explain it in the formof an affidavit why the discovery
IS necessary to respond to the summary determ nation
nmot i on.

But all of the 74.04(f) material that Ms.
VWhi ppl e points to the Acoma case points to has nothing
to do with where we are in this case procedurally,
because we have sinply served discovery requests that we
were entitled to serve. They seek information on

causation that is clearly, as you recogni zed, part of
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this case because it's in the conplaint itself.

Today, it's been made very clear that the
cities are not sort of giving up on the Conm ssion
finding that we cause damages. |In fact, they've gone
farther than they went before, and they even seemto now
be saying that perhaps the Comm ssion could deterni ne
damages for them although their conpl aint acknow edges
that they can't -- you can't determ ne danmages, don't
have the authority to do that. There's a |ot of case
| aw t hat says that.

But clearly this whole issue about Aconm
and 74.04, it actually isn't even right because we
haven't even nade, nade, nmade the request for any kind
of continuance at this point. So that's the first point
| wanted to clear up. I, I, I -- we've spent a |ot of
time tal king about 74.04(f) because conpl ai nants spent a
| ot of tinme talking about it. And it really, even if it
appl i ed, hasn't even been triggered yet because we
haven't asked for a continuance about anything. If it
s, we'll, we'll do what we need to do to nake sure we
justify such a request beyond what we've already done.

MR, TRIPP. And Judge, Jim do you mnd

if | just --
JUDGE CLARK: Sure.
MR TRIPP: -- offer a point of
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clarification? Actually, in 74.04(c)(2), it addresses
responses to notions for summary judgnent. And that's
where the affidavit requirenent really lies. It says,

If you can't respond within the 30-day tinme period, then

you -- then what you have to do is you can set forth a,
a, -- an affidavit or an affidavit that says that you
need additional tine. | think, I'msorry, | lost ny

pl ace here in ny rul e Book here.

But, but, and that's what the Acona case
actually says. It says, and |'mreading fromit, that
what the court found was they've not established that
the trial court abused its discretion, refusing to
afford it additional tinme to obtain discovery. And so
I, I, I didn't nmean to interrupt you. | just was trying
to offer some clarification there.

MR. LOAERY: No, that's fine. At the end
of the day though, we haven't asked for that relief and
really the nost to say was conpletely premature for that
reason alone. But regardless, we, we didn't -- we
didn't -- we, we didn't -- we didn't nmake that the
central part of our opposition toit. W're really --

t hink the substance of this is nore inportant.

The other issue, well, that |I've -- that

|"ve got to once again be direct about because Ms.

Whi ppl e said it again and what she said was not
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accurate. W have not admtted that the 32 so-called
undi sputed material facts are undi sputed. W have not
admtted that, we don't admt it, and we intend to

di spute the ones | listed ny opening remarks in the
summary determ nation notion.

Those facts that we intend to dispute
deal wth causation, and they are about seven of them or
7 of the 32 that they rely on. So they are relying on
causation as a basis for their summary determ nation
notion. They've chosen to do that. They don't have to
do it, but they' ve chosen to do it. |[If they want to
narrow this case, they don't have to do that. And | do
think it's -- | do think it's slight of hand and | don't
mean in a dishonest way, but | nean it in a clever
procedural way.

In the conplaint, Judge, these facts that
they al |l ege about causation are alleged as -- are
all eged as facts that we denied. Wen they get to the
summary determ nation, instead of alleging them--
instead of alleging themin that fashion, they then try
to turn theminto undi sputed material facts and, and
then they claim and | want to address this operational
| aw. Then they claim They claim well, you've
admtted them by operation of |aw

Now, Ms. Wipple referred to citing
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authority for that proposition. They have cited no
authority for that proposition at all. And if you | ook
at the case law, the only place that that concept cones
up is under Rule 74.04. And where it conmes up is when a
-- when a respondent on a sunmary determ nation responds
to -- has to respond to the nunbered material undi sputed
facts that the novenent is claimng are undi sputed. The
respondent and Ms. \Wipple agreed with this.

The respondent has got to reply by
nunbered paragraph and can't just deny it wwth a bald
denial. The respondent has to have evidence, has to be
an affidavit, discovery, and exhibit, sonething that
backs up that denial, right?

And what the rule says is if you don't
conmply with that requirenent, then you will be deened to
have adm tted those facts. That only happens if your
summary determ nation response is deficient in that way.

So you're deened to -- deened to admt of
those facts, if you don't properly respond with evidence
to dispute those facts. That's the concept of adm ssion
by a -- adm ssion of facts by operation of |aw

That hasn't happened yet. W haven't
even filed a response to summary determ nati on notion
yet. W can't have admtted that those seven clai ned

undi sputed facts aren't undi sputed by operation of |aw
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because we haven't got procedurally to the point where
that is even possible.

And because they are claimng these
causation-related facts are undi sputed and they're
material, we need discovery on themso that we don't get
in the position where we will have admtted them by
"operation of |aw' because we | ack evidence to back up
our denial of them That's exactly what we are seeking
by the discovery so that we will have evidence that we
can then properly deny them under the summary judgnent
rul es.

The discovery was -- if -- was and is due
four days before the summary determ nation notion or
before our response is due. |If they had tinme -- if they
were to tinely and fully respond, then we could use that
di scovery to properly deny those facts, those cl ai ned
undi sputed facts in our response to sunmary
det erm nati on.

Now, | don't expect that they're going to
do that as nuch tine as we've already |ost and that
we' re wrangling about the discovery. But they've
actual ly proven our point by relying on those facts and,
and then claimng that, you know, we've, we've admtted
t hem of operation of |aw, which we can't even do until

we get to that point.
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One last -- | guess, one last point |
want to make, well, maybe two. | want to tal k about
this timng issue just a little bit, too. But the --
but the other point | want to nake, and | nmade it
earlier, but | want to nmake it again because M. Wi pple
keeps bringing up the seven principles on the first two
pages of their summary determ nation notion.

| agree that the Conm ssion can deal wth
the first five and their summary determ nati on notions
teed those up and we can deal wth those in a response
W t hout nost of this discovery. | generally agree with
t hat .

But the seventh one, the seventh of those
bull et points on page 2 of the sunmary determ nation
notion, again, is their allegation that they've been
aggri eved by our actions.

And then if you go to page 17 of their
summary determ nation notion, they say, "For purposes of

this notion," their summary determ nation notion, "the

undeni ed facts,” well, those facts are denied, but
putting that aside, "it's CCN and this comm ssion orders
and Aneren's aggravation of the harmresulting from
those violations." Resulting from | believe that
resulting fromand caused by -- are, are the sane coin.

They're just two different sides. They nean the sane
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t hi ng.

They have -- they are claimng that we
caused -- that they have harmresulting from our

actions. And they are claimng that in their summary
determ nation notion and here this norning, they are not
backing off that claim And if they're not going to
back off the claim then that is part of their sunmary
determ nation notion. And we're entitled to defend
ourselves, and we're entitled to discovery that we need
in order to do so.

JUDGE CLARK: I'mgoing to ask you a few
qguesti ons about the stay. You know, the nunicipalities
i ndi cated that the scope of the sunmary determ nation
notion is smaller than the scope of the conplaint. And
as you indicated, you indicated you believe Anreren coul d
answer the first five of the summary determ nation
notion without the DRs you issued.

A notion to stay or a stay of discovery
IS not a termnation of discovery. It is nore a
possi bl e del ay of discovery as discovery could
concei vably be unstayed. | think what -- it sounds
| i ke, what the nunicipalities are saying is that given
the scope of their summary determ nation notion, the
di scovery i s unnecessary at this tine.

You have pointed out that there are in
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fact in that sumary determnation material facts in

di spute. But just looking at the first five -- hold on
just a second. Just looking at the first five, now that
they've said that at a m ninum they believe those could
be ruled on by the Conm ssion. |s that discovery
necessary?

MR. LOWERY: Judge, when you refer to the
-- I"msorry, to answer your question asked -- answer
your question with a question, but | need to. | have a
clarification to try to answer it. Wen you say the
first five, are you tal king about the bullet points on
pages 1 and 2 of their notion?

JUDGE CLARK: Hold on just a second.

MR. LOWERY: Because those aren't factual
al | egati ons.

JUDGE CLARK: Well, just as to the --
just as to whether Aneren violated that tariff sheet and
t hat Comm ssion order in regards to obtaining permts,
Is it -- 1s, is discovery still necessary then to answer
the summary determ nation notion?

MR, LONERY: If, if those were the only
two questions, discovery would not be necessary. The
problem Judge, is they claimthat there are 32 facts
upon which they grant -- ground their sunmmary

determ nati on notion, several of which are both disputed
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and deal w th causation.

Soif they're entitled this -- if they
say we need to prove these 32 facts, and when they do,
because they claimtheir material. |If they need to
prove those 32 -- those 32 material facts in order to
grant summary determ nation and those facts are stil
part of their notion and we still have to respond to
themin order to avoid sunmary determ nation -- sunmmary
determ nation that finds those facts to be admtted,
which we don't admt them then the discovery renains
necessary.

| mean, | think what you're -- what
you're -- what you're trying to get to, and I conpletely
agree wwth you, is if, if what you are telling ne or
they are telling nme, but that's not what M. Whipple
said a few mnutes ago. But if they are telling nme and
you are telling ne that the only thing that would be
ruled upon in this summary determi nation i s whether we
violated the CCN order of 1971 and whether we're in
violation of the tariff sheet, then | would agree, we
don't need the discovery right nowto deal with those
two issues al one.

But if you're going beyond that and
you're finding and, and we are -- we are subject to

havi ng been found to have adm tted these other

(888) 893-3767 Lexitas operates in all 50 states and is licensed where required LEXITAS
www.lexitaslegal.com Nevada Registration #116F - California Firm Registration #179




© 00 N oo o0 b~ W N B

N N N N N N P P P P P P PP P
g A W N P O © 0 N O 0 A W N B O

Discovery Conference Vol |
April 03, 2026 Page 35

undi sputed material facts, which actually are disputed
relating to causation because we couldn't respond to
them properly in our response to summary determ nati on,
t hen we absolutely need the discovery.

MR. TRIPP: Judge, in addition, they,

t hey have a judgnent on the pleadings, and that their --
the summary -- that they say on page 11 that they only
offer these facts in the alternative that you don't
grant judgnment on the pleadings. And certainly judgnent
on the pleadings would require -- raises the very issues
we pointed to in our response in terns of where they

rai se the causation issue.

So if they're withdraw ng al so the
j udgnent on the pl eadi ngs request, then the discovery
woul dn't be necessary. But if they're not, discovery
woul d be necessary.

MR LONERY: O, or if you -- or if you
were to overrule a judgnent for the pleadings request
and if you were to rule that the only issues the
Comm ssion is going to rule upon on their summary
determ nation notion are the order -- the 71 order, and
the Tariff Sheet 102, then | would agree we don't need
t he di scovery right now.

But you haven't ordered that yet. Maybe

you're going to. You haven't ordered that. And they
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certainly have not limted their notion to that.

Ri ght now, that of causation issue is
live and we are at risk if we can't get the discovery
and we can't properly deny those facts in our response
to their notion. W are at risk of admtting facts by
operation of law, to use the phrase Ms. Wi pple had
used.

W are at risk of admtting those facts
by operation of |aw because we couldn't do the
di scovery. And that's the -- that's the conundrum
that's the pinch that we are in because their summary
determ nation notion relies upon these causation
principles. And they've been clear this norning. They
haven't given that up even in the sunmary determ nation
nmot i on.

They're hoping you will rule on that in
the summary determ nation notion. But at the sanme tine,
they don't want us to get the discovery. W need to
def end ourselves to whether or not those facts are true.

JUDGE CLARK: Thank you, M. Tripp, for
clarifying. 1'd alnost forgotten that we al so have an
alternative notion for judgnent on the pleadings.

Now, Ameren M ssouri also inits
response, included a notion to conpel. |Is there

anyt hi ng beyond what you've already argued? Because it
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seens like it speaks on its face that you wanted to

argue in regard to that.

MR. LONERY: | think the only thing |
woul d nention and it's -- and it's because of the reply
that was filed yesterday. Well, | guess it's -- | guess
-- | guess | just want to illum nate one point because
there's the last two data requests, | think they're 12

and 13. They have slightly different objections.
| nmean, nost of their objections to these
13 DRs, they're predomnantly are all about this dispute

we' re having about the timng of the discovery and the

summary determ nation notion. The other ones, | think
on their face sinply don't hold up. |If they -- if they
have trade secrets or whatever and they -- | think, they

need nore protection, they need to file a protective
order. |If they don't have possession, custody, and
control, then they can say so.

W didn't ask themto do anal yses that
they haven't already done. | wll point out the staff
asked for certain data and they had no problemgiving it
to them And sone of the data we're asking for is nore
specific, but it's in the same nature. The only one
other one I'lIl nmention is they raise a question about
whet her we're asking for |egal conclusions and pure

| egal concl usi ons.
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"1l point out that Rule 57.01, the
I nterrogatory rule, which does apply to data requests by
virtue of the Conm ssion's discovery rule, specifically
allows inquiry into mxed questions of |aw or fact.

When they answered staff's discovery,
they told staff that they were assum ng that when staff
asked about the resource adequacy requirenent in M SO --
resource adequacy requirenment, they were referring to
M SO s resource adequacy requirenent.

They didn't seemto have any trouble
I dentifying what M SO Tariff provisions did or not --
did not apply. W asked a coupl e questions about that
in terns of the resource adequacy requirenent in M SO,
and one of their objections, it calls for a |egal
conclusion. | don't believe that's a good objection.

We can essentially ask a contingent
interrogatory like that. W can ask one that seeks
m xed questions of law and fact, which that does. |'m
not asking for |legal opinions or analysis onit. W!'re
just asking, do you agree that's the tariff provision
that we're talking about? And | think we're entitled to
answer that question -- ask that question, pardon ne.

JUDGE CLARK: Before | wap up, |'mgoing
to junp back to sonething that you had indicated, M.

Lowery. As was -- has been noted, a summary
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determ nation notion is very simlar to a notion for
summary judgnent, and as such, we do tend to | ook at
Rule 74. But you indicated that sone of that applied
and sone of that does not apply. Wat provisions of
74.04 do you not believe apply to a comm ssion sunmary,
summary determ nati on?

MR. LOAERY: | didn't nean to at |east,
Judge. If | did, | apologize. What | said was or at
| east what | neant to say was, there's nothing in
Chapter-2 of the Commssion's rules that applies any
part of the Mssouri Rules of Cvil Procedure to
Comm ssion practice other than the discovery rule. So
literally, it's not clear that Rule 74.04 apply,
"actually applies at all.™

However, and | don't have a problemwth
this at all, | recognize that the Comm ssion certainly
| ooks to the case | aw and the general process under Rule
74.04 when it applies its own summary determ nation
rule. But these specifics and particulars of 74.04, 1,
| think there's a question about whether the Conm ssion
actual ly has done anything that says they apply.

| think, as you know, Judge, those rules
of civil procedure apply to the -- to the circuit courts
In the state. O course, there's other ones that apply

to the appellate courts, and 74.04 is one that by its

(888) 893-3767 Lexitas operates in all 50 states and is licensed where required LEXITAS
www.lexitaslegal.com Nevada Registration #116F - California Firm Registration #179




© 00 N oo o0 b~ W N B

N N N N N N P P P P P P PP P
g A W N P O © 0 N O 0 A W N B O

Discovery Conference Vol |
April 03, 2026 Page 40

terns, applies to the circuit courts. | don't believe
t he Comm ssion has actually adopted its own rule that
says we hereby adopt or we shall apply 74.04 when, when
you foll ow our summary determ nation rule.

Havi ng said that, by anal ogy,

i nformative, however, you want to say it, there's no
question the Comm ssion is generally, generally | ooked
at least to the case law and the process in applying its
owmn rule. That's all | neant.

JUDGE CLARK: Thank you very nuch. |
greatly appreciate that the parties recognize the m x of
jurisdictions involved here, and that's been a little
bit confusing to ne at this point, in that at points in
conplaint -- the conplaint, there are points that quote
t he Comm ssion, quoting the federal court.

So I'mnot saying there's sone overl ap
here, but certainly there is a question as to who has
jurisdiction over what. As, as the nunicipalities have
put forth, they, they believe at a mninmm/|level, we
have jurisdiction over the two questions as of to
whether -- as to whether the tariff sheet or the
conm ssion order in the underlying securitization was
violated. And | believe you said that, too, M. Lowery.
Is that correct? You believe we have --

MR, LOVNERY: Well, |, | believe that
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there is plenty of case |law that would indicate that the
Comm ssion in the first instance gets to interpret its
own orders. So to that extent, | would agree with that.
What the -- what, what the review would be, either if

t hey got what they want or we got what we want, that's a
di fferent question. But we, we haven't sought to

di sm ss the conplaint on the grounds that you can't
address those two issues. |f that answers your

questi on.

If I may, | did want to just say one
ot her thing because of sonething else that Ms. Wi pple
said, and it relates to, kind of, where you're going
with this. And Ms. Wiipple, if you specifically said
this to Ms. Tetro and |, and | have forgotten it, then I
apol ogi ze, but | do not recall it.

Certainly Ms. Whipple reached out to us
before the conplaint was filed and expl ai ned that they
were going to be bringing this conplaint and, and, and
their end of goal really was to get a conm ssion order,
| had understood, on the question of the violation of
the tariff or the order, I -- I'mnot sure that we knew.
Maybe we did know that those were the two docunents that
they were claimng violation.

| don't recall at all being advised that

t he conpl ainants intended to ask the Conm ssion define
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that we caused their damages, but the end gane here for
them Judge, and, and Ms. Wi pple can say that |'m not
right about this if she wants to, but | don't think
she's going to say that.

The end gane for the municipals here is
to get an order fromthe Conm ssion that they can then
take to a circuit court or I don't knowif they're going
to go to federal court or state court, but |I'll just
assune state court for now.

And under sone kind of theory, and |
don't know exactly what it is, claimthat at |east the
liability portion of their cause of action, their cause
of action for damages -- at least the liability portion
of their cause of action for danmages has been satisfied
and they don't have to do anything in circuit court to
establish liability.

Probably by saying your order can't be
collaterally attacked, you've already said that we
violated, in their world, the order or the tariff. And
the circuit court has to accept that because that order
can't be collaterally attacked. And then they wll
prove their damages. | nean, they've, they' ve even
admtted in the case | aws absolutely clear, you can't
det erm ne damages, you know, what award danmages. And,

and | think the sanme thing is true of causation.
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|, I don't -- I'"'mnot sure |'ve ever seen
anybody ask the Comm ssion to nmake a causation finding
about damages. But, but, but that's the end gane here.
And so that's -- and that's why, Judge, it's really
| nportant we can't just -- we can't just sit by and
all ow these cl ai ns about causation to go forward and not
answer in the summary determnation. |If they're live,
and, and right now they're live, you can nake them
unlive, | guess, but right now, they're live, and that's
why we are where we are here today.

MR TRIPP. And to sone extent, Judge,
it's a jurisdictional issue in terns of if they're in a
great party, that that's actually a jurisdictional issue
Iin the first instance. And if you're agreed, that again
i nplies the determ nation of causation in sonme sense.

JUDGE CLARK: Well, M. Lowery, while
rational, sone of that was speculative, and | really
don't want to cross into the grounds of why they brought
this case in relation to any possible future actions at
this time. | don't think that that's within our
wheel house at this point at all.

MR. LONERY: Nor do | think it's inproper
what they've done. |'mnot suggesting it was. | just
wanted -- | was trying to just nmake sure that you

under stood why this causation issue is very inportant.
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W can't just assune. W can't just assunme. You're not
going to rule on causation when they keep causation |ive
in their notion. That's the problem

JUDGE CLARK:  And | hadn't forgotten
about causation. | just didn't have any questions about
it.

MR. LOWERY: Thank you.

JUDCGE CLARK: | know this dispute is
primarily between the nmunicipalities and Ameren
M ssouri. | do have other parties here. | do like to
give an opportunity for response at this tine. Do any
ot her parties wish to say anything to the Conm ssi on?

MR. PRINGLE: No, it's nothing, Judge.
Thank you.

JUDGE CLARK: Thank you, Staff. Thank
you all for your tine. | appreciate you taking the tine
to be out here.

M5. VWH PPLE: Your Honor, this, this is
Peggy Wi pple. Mght | nmake just a closing statenent
for clarification that | think nmay assist all and w |
probably not cause any quarrel w th anybody, since |'ve
got the burden.

JUDGE CLARK: Absolutely. Go ahead.

M5. WHI PPLE: Because | amthe master of

t he pending notion for summary determ nation, | thought
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it mght help if | clarified the reason that we pl eaded
in the alternative, judgnent on the pleadings or in the
alternative for summary determnation. The first 24
undi sputed material facts in the notion are based only
on the answer and the conplaint. And if the Conm ssion
ruled on the first 24, the Conmm ssion could enter
judgnment on the pleadings for the first five of the
seven issues that are set forth on pages 1 and 2.

Aneren is subject to the jurisdiction.
Aneren violated its tariff and its CCN. And the
Comm ssion, you know, has authority to hear that. That
coul d be the judgnent on the pleadings. Because those
first 24 undisputed material facts are based only on ny
verified conplaint and Aneren's adm ssions in its
answer .

M. Lowery has indicated today, and |
appreciate it because both of us are working to clarify
and narrow i ssues here. W're both doing that. And |
think this hearing today has been very hel pful | hope --
| hope also to the Conm ssion.

M. Lowery has indicated today that his
quarrel wth the undi sputed material facts is for
nunbers 26 through 32. He's apparently not worried
about nunber 25. Your, Your Honor, nunbers 25 through

32 woul d becone undi sputed by adm ssion by operation of
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various |aws, not Rule 74.04. Never relied on that |aw
at all.

M. Lowery, | don't think, is quarreling
W th nunber 25 because it's sinply the | anguage of the
Aneren's CCN. And what -- and that is why because we've
got issued statenment of undisputed material facts 25
through 32, that is why we gave the alternative. |f the
Comm ssion believes that if it uses operation of lawto
make its decisions, then we can turn this into a notion
for summary judgnent. And we're happy to do that.

Now, | would ask that, Your Honor, | ook
carefully at just issues or statenment of undisputed
material facts 26 through 32. Al the Conm ssion needs
to do wth those is say, "Yes, | will apply that
particular law for 26 and 27." W're talking about
adm ni strative notice.

The Commi ssion can apply adm nistrative
notice and say, "Yes, |I'll take that fact as
undi sputed,” or the Comm ssion can decline to apply
adm ni strative notice and take facts 26 and 27 as
undi sput ed.

There's no discovery needed for that at
all. It's, it's, it's totally the Conm ssion's
authority to decide to use adm nistrative notice of

MSO s findings or not. As for 28 through 32, there is
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not hi ng there about causation. Those undi sputed
material facts have been described here today by Aneren
as all about harm and causati on.

No, not so. Look at what they say. The
Cty of Fulton is a person and a public utility
authorized to file this conplaint, period. That relies
only on the definitions in the -- in the Conm ssion's
rul es of person and public utility and, and corporation,
because it incorporates that. And the facts that the
City of Fulton pled about howit's governed and that it
Is a municipality. | nean those --

JUDGE CLARK: Ms. Wipple, we're getting
dangerously into the territory where you're argui ng how
the Conmm ssion should rule on the summary determ nation
notion. That's not sonething | really want to go into.

M5. WHIPPLE: No, all | want to say is
for those statenment of undisputed material facts, the
Comm ssi on can decide to apply the law or not. That's
the Comm ssion's ability, authority to decide it or not.
And you don't need discovery for that. That was ny
point. And that -- and | also wanted you to know that's
why we gave you the alternative between ruling on a
summary judgnent notion or ruling on a judgnment on the
pl eadi ngs.

MR. LOWERY: Judge, I, I, | am conpelled
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to, if, if you'll please allowit to respond briefly,
because that was not just --

JUDGE CLARK: There was a | ot said there.
"1l give you a brief response.

MR. LOWERY: Judge, the conplainants -- a
coupl e things. The conplainants did |ist their facts 1
t hrough 24, and we didn't dispute those in our answer.
What they fail to nention to you, though, is their
conpl ai nt contains allegations in paragraphs 33 and 35
that also go to these issues, and they didn't |ist them
as materially -- material undisputed facts. And so wth
and without their ability to prove those, you wll be --
you will see that we will be continuing. You can't
grant judgnent as a matter of |aw

So this picture that's been painted that,
oh, well, there's nothing -- there's absolutely nothing
to dispute about the, you know, the first five bullet
points on the first two pages of summary determ nation
notion. And you can just freely grant judgnent on the
pl eadi ngs on those issues because 1 to 24 undi sput ed.
That doesn't hold water because the pleadings al so
I nclude 33 and 35. And we did dispute them and we do
di spute them so that doesn't get themthere.

As for 26 and 27 and the sunmary

determnation, and I'll be very brief about this, we're
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still where we've been since this hearing started. And
that is they deal with causation. They want in the
alternative for you to grant sunmary determ nati on based
on those facts, those clained undi sputed facts. And if
we can't get the discovery, we can't properly dispute
themas we're required to do, assumng 74.04 literally
does apply or is applied by anal ogy. And so we need the
di scovery.

So Ms. Wiipple didn't -- doesn't give --
there, there isn't a path for you to just grant judgnent
on the pleadings or to deny the discovery if we are --
if, if the scope of the summary determ nati on continues
to include causation.

JUDCGE CLARK: (Ckay, thank you. | wll
rem nd everyone this is a discovery conference and not
an argunment on the propriety of the summary
determ nation notion. W did have to cross the bounds a
little bit because we have to get into that as to why
di scovery is needed, if it is needed. And | wll take
t hese under advi senent.

There is, as is indicated, a deadline of
the 13th at this tinme for Aneren to respond to the
summary determ nation notion in regards to the notion to
stay discovery and the notion to conpel discovery.

will try and have an answer for the parties as quickly
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t he record.

(End of audio recording.)

as possi ble next week. |Is there anything el se?
MR. LOWNERY: Appreciate your tinme, Judge.
M5. VWH PPLE: Thank you, Your Honor.
JUDGE CLARK: Thank you all.
MR. PRINGLE: Thank you, Judge.
JUDGE CLARK: Thank you. We will go off
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