
SETTLEMENT AGREEMENT AND AMENDMENT

	

SeMiceCo puke
THIS AGREEMENT, dated this ' J N~ day of _( `,~	2001,is by and

	

mmfsstr7n
among Raintree Plantation, Inc. ;"Raintree"), ~Central JeffersonJtilty Company
( -Central Jefferson'i and Aquasource Utility, inc- ~"Aquasource"i lea:;t~ reierred to as
"Party or "Parties") .

WHEREAS, the Panias entered ante an P.greemen ; date(! June 17, 1999, a true
and correct copy of which i. attached hereto -s 4"'cerdly. 'A"
and

WHEREAS, Raintree and Central Jefferson commenced a lawsuit against
Aquasource which is now pending al Cause No . 4:OG -- V 86

	

DDty m the U .S Wsinct
Court for the Eastern District of Missouri, asserting in Count II thereof certain claims
arising out of the Agreement and alleged breaches thereof, and

WHEREAS, Aquasource does not and has not contended that it is not bound by
the Raintree Agreement, and has represented to Raintree and Central Jefferson that it
intends to perform its obligations under the Raintree Agreement;

WHEREAS, Raintree and Central Jefferson have represented that they will
perform their obligations under the Raintree Agreement:

WHEREAS, the parties desire to amend and dart"y 'the Raintree Agreement as
set forth herein ;

NOW THEREFORE, i? is agreed between the Parties as follows :

1-

	

Aquasource reaffirm,. that it is bound by the Raintree Agreement and will
perform its obligations under the Raintree Agreement.

2.

	

Raintree and Central Jefferson reaffirm that they ate bound by the
Raintree Agreement and will perform their obligations under the Raintree Agreement

3.

	

Raintree and Central Jefferson will lake whatever steps are required to
cause the voluntary dismissal of Count II of the Lawsuit, without prejudice to their rights
under the Raintree Agreement, and without prejudice to any other claims pending in the
Lawsuit .

4 .

	

The Parties agree that all disputes arising under the Raintree Agreement
or this Agreement shall be submitted to arbitration in accordance with the rules of the
American Arbitration Association governing commercial arbitration

	

The venue of the
arbitration shall be St . Louis, Missouri .

	

The parties will attempt to agree upon a single
arbitrator who shall be selected from the court approved list of mediators for the U .S .
District Court icr the Eastern District of N~issourl, and only if the pates cannot agree
upon an arbitrator from that list shall the matter be submitted to the American Arbitration
Association for arbtration .

	

The arbitrator or arbitrators shall have the discresion to
award attorney fees to the prevailing party.

5.

	

This Agreement shall not be deemed in either enlarge or diminish the
rights of the parties under the Raintree Agreement or to modify inch rights or ooliga±ions
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under the Raintree Agreement, except as may ba spaai6caliy provided herein, aria the
provisions of the Raintree Agreement, except ac specifically modified or amended
herein, shall remain in. full force and effect .

6

	

In the event rirw consiruclion in tire Raintree Plantatlon requires the
installation of new lines ar connection . . Central Jefferson and/or Raln+rce mall provide
to the person requesting the installation of the new wit or connection the name and
telephone number of the person provided by AquaSource= as the Contact to obtain such
installation or connection . AquaSource shall be solat and fully responsGrile fu, such
installation or connection as required by Central Jefferson s tariff with the Missouri Public
Service Commission

	

All connection fees shall be paid directly to AquaSource, Should
AquaSource fail to make such installation or connecnoii or to comply with any rule,
regulation or tarE applying to such installation or connection after timely notice, anc
should Central Jefferson suffer any expense, includino reasonable atiorney tees, by
reason of such failure, AquaSource agrees to hold Central Jefferson harmless and
indemnify Central Jefiersor from any such expense . In lfie event of a 51aim by any
customer or by the Public Service Commission of Miscour, that there has beer) a failure
to comply with any rule, regulation or tariff applying to such installation or connection .
Central Jefferson shall irnmediately provide written notice of such Claim to AquaSource .

IN WITNESS 'y'1HERECF, the parties have signed iii-, Agreement in multiple
counterparts, all as of the dale first written above.

ATTEST .

	

RAINTREE PLANTATION, INC .

ATTEST ;

.,, ,;-f, .2 :m

AiEST:

	

CENTPAL JE ;FERSON UTILITY COtviPANY

BY


