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COMPLAINANT’S BRIEF

I. Questions Presented
1. Whether Ameren Missouri violated any applicable statutes, regulations, tariffs, or Commission Orders in connection with the electrical failure that caused damage to Complainant’s residence on September 13, 2024.
2. Whether Ameren Missouri violated any applicable statutes, regulations, tariffs, or Commission Orders in its response to the incident at Complainant’s residence on September 13, 2024.
3. If violations are established, what relief is appropriate.

II. Statement of Facts
On September 13, 2024, Complainant’s residence sustained significant and immediate damage because of a failure involving the electrical service line extending from Ameren Missouri’s utility pole to the home. The failure involved a compromised neutral conductor in conjunction with an energized hot leg line.
This failure caused severe and rapid voltage fluctuations throughout the residence, resulting in flickering and dimming lights, unusual electrical noise, and burning odors. Despite the use of standard surge protection devices, multiple household appliances were immediately damaged. Additionally, the Complainants had to endure 8 straight days of real feal temperatures above 90 degrees with no Air Conditioning, and no stove/oven for two weeks.
At the time of the occurrence, Complainant had no prior notice or knowledge of any defect in the service line. Ameren’s outage reporting systems that are available (public website) indicated that electrical service in the area was functioning normally. Complainant made multiple attempts to contact Ameren (substantiated in phone records) but was unable to obtain a timely response during this emergency due to being directed to a series of prompts.
Believing the issue may have originated internally, Complainant contacted multiple licensed electricians. A licensed electrician ultimately made a service call and determined that the failure was external and attributable to Ameren’s service line, specifically a failed neutral conductor.

Complainant's spouse has testified under oath that the electrician had a direct line that the public does not have access to.  He used it to contact Ameren (who picked up directly and immediately) and responded quickly only after being contacted through the electrician. By that time, damage to the Complainant’s property had already occurred.

III. Summary of the Argument
Ameren Missouri contends that the incident was caused by rodent interference; however, this assertion is unsupported by contemporaneous physical evidence and rests on speculation. While we don't dispute that some rodents chew wires, there is no proof of that in this case other than the word of the lineman. The circumstances described by Ameren are speculative and lack plausibility, particularly considering the absence of any observable evidence and the configuration of the service line. Ameren submitted no pictures nor written reports about their findings from that date. Their lineman testified that he has done thousands of this particular repair, but we are asked to believe that he can remember this specific case out of those thousands, and nearly two years later. Additionally, there was no rodent lying in the middle of the street nor nearby, but we were asked to believe that the rodent severed one wire and was shocked, fell to the ground, recovered and then went back up the pole and severed a different wire by chewing again. This is less likely that it happened than it happened. While we have seen squirrels cross on taut lines between poles of busier neighboring streets to avoid traffic, in nearly 30 years at this address we have never seen a squirrel cross this sagging line to our house over our small, 14 house, one-way street that has very little traffic. It's far easier to simply cross the street, and it seems unlikely that a squirrel would venture out over the middle of the street to chew on a sagging wire with very little support when there are plenty of easier alternatives readily available such as taut lines within feet of this.
Ameren further relied on undated drone photographs, submitted as exhibits in this matter, to purportedly demonstrate inspection and maintenance activities. However, given the distance of the drone from the wire, these photographs lack the level of detail necessary to meaningfully assess the condition of the subject lines. They do not establish that any inspection was conducted in a manner consistent with applicable regulatory requirements. At most, the images show that the wires remain physically connected; they provide no discernible evidence from which to evaluate whether the lines exhibit weathering, deterioration, or other conditions relevant to compliance.
Accordingly, the evidence indicates that Ameren failed to exercise the degree of care required to ensure the safety and reliability of its service infrastructure.
Missouri law imposes a duty on utilities to exercise reasonable care in the operation and maintenance of inherently dangerous electrical systems. The record demonstrates Ameren’s failure to meet that duty. Additionally, the doctrine of res ipsa loquitur independently supports an inference of negligence.

IV. Argument
A. Ameren Failed to Conduct Adequate Inspection and Maintenance of Its Service Infrastructure
Missouri law imposes a duty on electrical utilities to exercise reasonable care in the construction, inspection, and maintenance of their equipment.
In Pierce v. Platte-Clay Elec. Coop., Inc., the Missouri Supreme Court held that a plaintiff need not demonstrate a violation of industry standards to establish negligence, but rather that the utility failed to exercise reasonable care under the circumstances. [law.justia.com]
Likewise, in Goddard v. St. Joseph Light & Power Co., 379 S.W.2d 565 (Mo. 1964), the court recognized that negligent maintenance of electrical distribution systems may give rise to liability. [case-law.vlex.com]
Ameren’s reliance on undated drone photographs does not demonstrate compliance with regulatory standards. These photographs:
· Lack temporal reliability,
· Do not reflect a detailed inspection and done in a perfunctory manner,
· Fail to show the condition of critical components, only showing that the line is connected.
Missouri regulation 4 CSR 240-23.020 requires a “detailed inspection,” meaning careful examination of individual components. Ameren has not demonstrated that such an inspection occurred.
Given the well-known risk of neutral line and hot leg failure and resultant voltage imbalance, Ameren’s failure to perform adequate inspection constitutes a breach of its duty of care.

B. Ameren’s Attribution of the Failure to Rodent Activity Is Unsupported by Evidence
Ameren attributes the incident to rodent activity but provides no physical or contemporaneous evidence to substantiate this claim.
Missouri courts require that causation defenses be supported by credible evidence rather than speculation. Pierce reinforces that negligence determinations must be grounded in facts and reasonable inferences, not conjecture. [law.justia.com]
Here, Ameren’s explanation relies only on generalized experience rather than incident-specific proof. Without supporting evidence, the explanation cannot rebut the inference of negligence arising from the failure of equipment under Ameren’s control.

C. Ameren Failed to Respond to a Dangerous Condition Within a Reasonable Time
Missouri law recognizes that a utility’s duty extends to timely mitigation of hazardous conditions.
In Grattan v. Union Electric Co., 151 S.W.3d 59 (Mo. banc 2004), the Missouri Supreme Court held that a utility may be liable for failing to act within a reasonable time to de-energize or correct a dangerous condition. [law.justia.com]
Here:
· Ameren’s system reported normal service despite dangerous conditions;
· Complainant’s attempts to reach Ameren were unsuccessful during what Ameren admits is a stressful emergency;
· Response occurred only after third-party intervention.
This delay allowed the hazardous condition to persist and contributed to the resulting damage.

D. Missouri Law Recognizes the High Degree of Care Required in Electrical Distribution
Electricity is an inherently dangerous instrumentality requiring heightened diligence.
In Mobley v. Webster Electric Cooperative, Missouri courts recognized that suppliers of electricity must exercise a high degree of care due to the foreseeability of injury. [studicata.com]
The type of failures at issue, a neutral line and hot leg failure resulting in destructive voltage fluctuation, are known and foreseeable risks. Ameren’s failure to prevent or mitigate such risk supports a finding of negligence.

E. The Doctrine of Res Ipsa Loquitur Supports an Inference of Negligence
The facts of this case independently support application of the doctrine of res ipsa loquitur.
Under Missouri law, res ipsa loquitur applies where:
1. The occurrence is of a kind that ordinarily does not occur in the absence of negligence;
2. The instrumentality causing injury was under the defendant’s control; and
3. The defendant has superior knowledge of the cause.
Missouri courts recognize the applicability of this doctrine in cases involving utility infrastructure. See Goddard, 379 S.W.2d 565. [case-law.vlex.com]
All elements are satisfied here:
· First, a residential electrical service line does not fail in a manner causing severe voltage imbalance and widespread appliance destruction absent negligence;
· Second, the service line and neutral conductor were under Ameren’s exclusive control;
· Third, Ameren possesses superior knowledge regarding system design, maintenance, and failure modes.
Where these elements are present, Missouri law permits an inference of negligence even without direct proof of a specific act.
Ameren’s alternative explanation of rodent activity is unsupported by evidence and therefore insufficient to rebut this inference. Accordingly, res ipsa loquitur provides an independent and sufficient basis for a finding of negligence.

V. Conclusion
The record demonstrates that Ameren Missouri has not established that the September 13, 2024 incident resulted from conditions beyond its control. Rather, the evidence supports findings that:
1. Ameren failed to conduct adequate inspections consistent with regulatory requirements;
2. Ameren has not substantiated its asserted external cause of the failure;
3. Ameren failed to respond to a hazardous condition within a reasonable time;
4. The circumstances warrant an inference of negligence under Missouri law.
Importantly, under the doctrine of res ipsa loquitur, once Complainant establishes that the failure occurred under Ameren’s control and is of a type that ordinarily does not occur absent negligence, the burden effectively shifts to Ameren to provide a credible, evidence-supported explanation of the cause. Ameren has not met this burden. Its usual formula of reliance on speculative rodent activity is insufficient to rebut the inference of negligence arising from the undisputed failure of its equipment.
Accordingly, Complainant respectfully requests that the Commission:
· Find that Ameren Missouri violated applicable statutes, regulations, tariffs, or orders;
· Determine that Ameren failed to exercise the required degree of care; and
· Grant such relief as is within the Commission’s authority.
Complainant further reserves all rights to pursue damages in a court of competent jurisdiction.

Respectfully submitted,
Timothy Boyle
Complainant



