BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

In the Matter of the Complaint of
Timothy Boyle,
Complainant,
v.
Union Electric Company,
d/b/a Ameren Missouri,
Respondent.
Case No. EC‑2026‑0095

COMPLAINANT’S REPLY BRIEF
Comes now Complainant Timothy Boyle (“Complainant”), and for his Reply Brief to the Response of Union Electric Company d/b/a Ameren Missouri (“Ameren” or “Respondent”), respectfully states as follows:

I. INTRODUCTION
Ameren’s defense brief rests on three central assertions: (1) that it violated no tariff nor statute; (2) that it responded promptly once contacted; and (3) that no relief is available as a matter of law. These assertions are not supported by competent and substantial evidence and are inconsistent with the record.
Rather than presenting case-specific proof, Ameren relies on generalized “cookie-cutter” practices, speculative testimony, and procedural defenses. The record demonstrates deficiencies in inspection practices, failure of proof as to causation, and unreasonable barriers to timely customer reporting. Under Missouri law and Commission precedent, these failures are sufficient to warrant relief.

II. STANDARD OF PROOF AND BURDEN
In a formal complaint proceeding before the Missouri Public Service Commission, the complainant bears the initial burden of proof to establish, by a preponderance of the evidence, that the utility has violated a statute, tariff, Commission rule, or order. See 20 CSR 4240‑2.070(1), (4). [law.cornell.edu]
A “preponderance of the evidence” requires that the asserted facts are more likely to be true than not. Once a complainant establishes a prima facie case demonstrating that utility facilities or practices were unsafe, inadequate, or unreasonable under Section 393.130, RSMo, the burden shifts to the utility to rebut that showing with competent and substantial evidence. [law.justia.com]
The Commission does not accept speculation or generalized practice as sufficient proof. A utility must present credible, case-specific evidence demonstrating that it acted prudently and in compliance with its obligations. Where the evidence offered is unsupported, internally inconsistent, or based on memory alone without documentation, the utility has failed to meet its burden.
Further, under Section 386.570, RSMo, the acts or omissions of a utility’s employees are attributable to the utility itself. Accordingly, unsupported recollection or the absence of contemporaneous documentation does not satisfy the utility’s burden where compliance with statutory and tariff obligations is at issue. [revisor.mo.gov]
Thus, once deficiencies in inspection, maintenance, or response are shown, Ameren must rebut that showing with substantial, non-speculative evidence. Its failure to do so warrants relief.

III. AMEREN FAILED TO DEMONSTRATE COMPLIANCE WITH ITS DUTY TO PROVIDE SAFE AND RELIABLE SERVICE
Ameren relies on aerial or elevated inspection imagery to claim compliance with its maintenance obligations (Hearing Exhibits 26-29). However, the evidence shows that these inspections provide only partial visibility of distribution lines. The sides and undersides of conductors, where defects are most likely to develop, are not visible in the submitted exhibits.
At most, these inspections capture only a portion of the infrastructure. Such an incomplete methodology is insufficient to meet Ameren’s obligation to ensure safe and adequate service.
Missouri ratepayers fund Ameren with the expectation that it will conduct meaningful inspections capable of identifying hazards, not merely document surface-level observations via tertiary methods. The record demonstrates that Ameren’s inspection practices are inadequate to detect the very condition that caused the dangerous and costly incident at issue.

IV. AMEREN’S RODENT THEORY IS SPECULATIVE AND NOT SUPPORTED BY THE RECORD
Ameren attributes the incident to a rodent. This theory is unsupported by competent evidence.
No evidence of a rodent exists in the record. No carcass, no photographs, and no written observations. The complete absence of corroborating evidence undermines Ameren’s claim. Ameren asks the Commission to accept that a rodent caused multiple line failures in the middle of an exposed roadway environment, despite the inherent instability of a sagging (not taut) line and danger of energized conductors. This explanation is less credible than the straightforward conclusion that the line was compromised due to inadequate inspection and maintenance.
Finally, the credibility of Ameren’s lineman testimony is inherently unreliable and significantly undermined by the absence of any contemporaneous documentation and the nature of the testimony itself. The witness testified that he had encountered thousands of downed lines and was attempting to recall the cause of this specific event nearly two years after it occurred. Without a carcass, notes, photographs, or any recorded observations or contemporaneous documentation from the date in question, this testimony amounts to post hoc speculation rather than reliable evidence. The Commission has consistently afforded greater weight to objective, contemporaneous evidence over unsupported recollection. Here, where no such documentation exists, the lineman’s testimony cannot satisfy Ameren’s burden of proving causation.
Accordingly, Ameren has failed to meet its burden of proof on causation.

V. THE COMPLAINANT ACTED REASONABLY UNDER THE CIRCUMSTANCES
Ameren’s argument that it responded promptly upon contact does not address the full record.
The incident created a dangerous and confusing situation. As Ameren acknowledged, such events are inherently stressful for customers lacking technical expertise. (Tr. 107:1–22). The Complainant responded reasonably by attempting to diagnose the issue through electricians and by consulting neighbors.
In phone records supplied by the Complainant and shared with Ameren and Staff before and during the hearing, the record established that the Complainant placed several calls to Ameren on the day of the incident (Tr. 26:18–25). Each attempt required navigating automated systems that delayed access to a live representative.
Only when a licensed electrician used a non-public number did Ameren respond immediately and dispatch personnel. By that time, the damage had already occurred.
This disparity demonstrates that Ameren’s reporting system is not readily accessible to ordinary customers facing emergency conditions. Any delay in response is therefore attributable, at least in part, to Ameren’s own processes, not to any unreasonable conduct by the Complainant.

VI. AMEREN’S ARGUMENTS REGARDING SURGE PROTECTION ARE IRRELEVANT
Ameren’s reference to the Complainant’s surge protector is immaterial.
Ameren’s own witness conceded that such devices are neither foolproof nor commonly used. (Tr. 233:8–16). The presence or absence of a surge protector does not relieve Ameren of its independent obligation to maintain its system safely.
Moreover, testimony indicated that even Ameren employees at the Hearing do not consistently utilize such devices (Tr. 236: 18-20). This further demonstrates that the argument has no bearing on liability.

VII. THE COMMISSION HAS AUTHORITY TO GRANT RELIEF
Ameren’s assertion that no relief may be granted is contrary to Missouri law. 
Section 393.130, RSMo requires utilities to furnish service and facilities that are “safe and adequate and in all respects just and reasonable.” This is a continuing obligation, and failure to maintain infrastructure capable of safely delivering electricity constitutes a violation. [law.justia.com]
Commission rules further provide that any act or omission in violation of a statute, tariff, or order is subject to complaint and remedy. 20 CSR 4240‑2.070. [law.cornell.edu]
Additionally, Section 386.570, RSMo authorizes penalties where a utility “fails, omits or neglects” to comply with legal requirements, with each violation constituting a separate offense. [revisor.mo.gov]
Missouri precedent confirms that the Commission may impose consequences where a utility has acted imprudently and caused harm to ratepayers. See State ex rel. Union Electric Co. v. PSC, 422 S.W.3d 358 (Mo. App. W.D. 2013) (upholding Commission authority to order relief based on imprudent utility conduct harming customers).
Where, as here, Ameren has failed to provide adequate inspection, failed to substantiate its causation theory, and failed to ensure accessible and timely response mechanisms, the Commission has both the authority and obligation to act.

VIII. CONCLUSION
Ameren has failed to meet its burden of demonstrating compliance with its statutory and tariff obligations or that the incident resulted from an unavoidable external cause. Its reliance on incomplete inspections, speculative testimony, and procedural defenses is insufficient.
The Complainant acted reasonably under the circumstances and should not bear the consequences of Ameren’s inadequate maintenance and response systems.
WHEREFORE, Complainant respectfully requests that the Commission reject Ameren’s defenses and grant such relief as is authorized under Missouri law, including Section 386.570, RSMo, and as the Commission deems just and proper.

Respectfully submitted,
Timothy Boyle
Complainant


