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THE COURT: We don't have a court
reporter here at this point. As our nedia person, Brian
Lehman, said, we do double record this, both with the
video and separately with the web broadcast. Are there
any objections to recording it and sending it out to be
transcri bed instead of having a court reporter present?

M5. WHI PPLE: Conpl ai nants have no
obj ecti ons, Your Honor.

THE COURT: Thank you.

MR. LONERY: No objection fromthe
Conpany either.

THE COURT: Thank you.

MR. PRINGLE: No objection from Staff.
Thank you, Judge.

THE COURT: GCkay. Thank you all. Al
right, Good afternoon. Today is June 11th of 2026 and
the current tine is 1:36 p.m This proceeding is being
held in room 310 of the Governor O fice building. The
Comm ssion has set aside this tinme for a notion hearing
today in the Gty of Fulton, Hannibal Board of Public
Wor ks, Kirkwood Electric, the City of Marceline and the
Cty of New Madrid, Conplainants -- and do you mnd if |
call them Municipalities?

M5. WHI PPLE: No obj ecti on.

THE COURT: Thank you -- v. Union
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El ectric Conpany doi ng busi ness as Aneren M ssouri,
Respondent. And that is case nunmber EC- 2026-0156. Now,
this case concerns several nunicipalities' conplaint

agai nst Aneren M ssouri. The nmunicipalities filed a
notion for sunmary determ nation or determ nation on the
pl eadi ngs. And Aneren M ssouri filed a response and a
cross notion for summary determ nation.

My nane is John Cark, |I'mthe regulatory
| aw j udge presiding over this hearing today. Cbviously,
the chair of the commssion is on ny right, and we
currently have Conmm ssioner Mtchell on video
participating. And so if they have questions, they wl|
ask those at any tinme. |I'mgoing to ask counsel to
I ntroduce thenselves for the record, starting with the
muni ci palities.

M5. WHI PPLE: Peggy Whipple of the Healy
Law O fices, on behalf of the cities of New Madrid,

Ful ton, Marceline, the Hanni bal Board of Public Wrks
and Kirkwood El ectric, and ny co-counsel, Jacqueline
VWhi ppl e of Dentons Law Firm Kansas City. | think our

contact information is a matter of record.

THE COURT: | believe so. Thank you. On
behal f of Aneren M ssouri ?
MR. LOAERY: Thank you, Judge. [I'mJim

Lowery, JBL Law, LLC Law Firm and al so ny associ at e,
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M ke Tripp, also the sane law firm on behal f of Ameren
M ssouri and our information is also in the record.

THE COURT: Thank you. And Staff did not
file any notions, that would be at issue here, but for
t he record?

MR. PRINGLE: Thank you, Judge. Travis
Pringle on behalf of the Staff. And ny contact
information is also already part of the record.

THE COURT: But | do appreciate you being
here if | have questi ons.

MR. PRINGLE: Not a problem Judge.

THE COURT: The O fice of the Public
Counsel asked to be excused, and that was granted.

Prior to starting, are there any prelimnary matters
that need to be addressed before we start?

M5. WHI PPLE:  Yes, Your Honor, if | mght
pl ease. For a matter of clarity of the record, | would
have to object that Ameren has not actually cross-noved
for summary judgnent. Aneren did not file a notion for
summary judgnment, nor did it file the necessary
statenents of undisputed material facts. | understand
that Anmeren is opposing nmy client's notion, but there is
not technically under the commssion's rule or the civil
rules, a cross notion filed by Anmeren.

And, and | don't think that affects what
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we need to do here today, but | didn't want the record
to be confused.

THE COURT: So, so what you're telling ne
I's you believe that Anmeren's filing is non-conpliant?

M5. WHIPPLE: | do. It's, it's certainly
sufficient to oppose the notion that the nmunicipalities
have, have pending, but it's insufficient to stand on
its own as a notion for sunmary judgnent.

THE COURT: GCkay. M. Lowery, would you
| i ke to respond?

MR. LOWNERY: | disagree, Judge. The
Aneren specifically identified, | believe it was one
additional material or maybe it was two facts that we
said that were material and undisputed. And in fact,
the Cities -- and I'mgoing to refer to themas the
Cities, just for alittle less of a nmouthful -- the
Cities actually admtted those facts. And we
specifically noved for summary determ nation, and we --
and our, our reply included a nenorandum of | aw t hat
expl ai ned why.

So | think that we have conplied wth the
Commi ssion's rule, and | just disagree with the, the
| egal argument conclusion that Ms. Wi pple has, has
made. | think we have noved properly, cross-noved for

summary determ nati on.
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THE COURT: Thank you. There's not going
to be a ruling on that now [I'll take that under
advi senent because I'I|l certainly need to take a careful
| ook at both notions. Are there any other pending
I ssues | have to deal with prior to this? GCay. | do

not think this is going to be an issue, but | always say

this anyway. |If there is confidential information,
pl ease |l et me know in advance. | may not recognize it
as readily as the parties mght. |If that's the case,

| et me know and we will go in canera to address that.

In ternms of the order of argunent, the
Municipalities filed their notion first, so I'mgoing to
| et them present argunent first. Then |I'mgoing to give
Anmeren an opportunity to argue their notion, and then
I"mgoing to give each party an opportunity to respond
to the others. And that's kind of where I'"'mgoing to
stop that. |It's not going to be a whole bunch of back
and forth.

Now, there were two -- the Conmm ssion
ki cked causati on and damages out of this sinply because
those are not aspects of determ ning whether or not a
viol ation has occurred under the conplaint rule. And
afterwards that left us wth, did Areren M ssouri
violate its tariff by supplying service to custoners

wi t hout havi ng obtained all necessary permts from
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governmental and regul atory authorities having
jurisdiction?

And did Areren M ssouri violate the
Comm ssion's May 21st, 1971 order by failing to conply
with applicable air quality control standards of the
state of Mssouri and or the governnent of the United
States? And | think that boils down to, did they
violate their tariff sheet 102, or did they violate the
1971 CCN order?

| did want to ask because in | ooking back
over the conplaint -- the initial conplaint, I noticed
that it says -- it indicates that there was a viol ation
of the Conm ssion's securitization order in EF2024-0021,
but | didn't see that expl ained anywhere in there what
t hat viol ati on woul d be.

M5. WHI PPLE: Yes, Your Honor, that was
part of the pleading because the Comm ssion in that
securitization order nmade several findings of fact that
I ncorporated the rulings of the federal court in the
Eastern District of Mssouri. And it wuld -- it is our
position that if Ameren disagreed that it had viol ated
the federal law, as the federal court found that, that
woul d al so be a violation of the Conm ssion's
securitization order. As it turns out, | believe Areren

has admtted that fact.
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And so, you know, since the conplaint is
the first docunent that gets filed in a conplaint case.
We, of course, put all the factual allegations in there
that we thought m ght be pertinent, but | don't believe
that is in dispute at this point.

THE COURT: Any response?

MR. LOAERY: Judge, all | wll say is
t hat Anmeren M ssouri very clearly, in that
securitization case, admtted that it had violated the
Clean Air Act. The judge so found, and Court of 8th
Crcuit agreed with that. So, | guess, | disagree with
the contention that Aneren M ssouri hadn't already
clearly admtted that. That's an established fact.

It's not relevant to this case, but it's an established

fact.

And | think what follows fromthat is --
and |, | nade note of this as | was preparing for this
hearing, |, | continue to be a little bit befuddl ed as

to why the Cties spent literally half of their reply to
our reply to their summary determ nati on notion arguing
about whet her those findings the Comm ssion nmade in the
securitization order were relevant or sonehow materi al
to this matter. Wen - what they said was, well, there
need to be evidence that Ameren M ssouri violated the

Clean Air Act.
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Vel |, that evidence was |ong ago

est abl i shed, both securitization case and in the

pleadings in this case. So I, | take Ms. Wi pple at her
word when she says, "l don't think it's an issue
anynore," but they've continued to make it an issue, at

| east through the filings on the summary determ nation
notion. | don't know why, but | agree that it's not an
| ssue.

M5. WHI PPLE: Your Honor, maybe | could
be alittle nore articulate. |It's not at issue because
It's not disputed. It is relevant to the case for the
public interest to showwhy it is in the public interest
to grant the summary determ nation that we've request ed.
Remenber, for this Comm ssion, when they grant summary
determ nation, of course, they decide, first of all, are
t here undi sputed material facts, and is the novant
entitled to judgnent as a matter of |aw.

But this Comm ssion also goes forward and
says to itself, "lIs it in the public interest to go
ahead and grant summary determ nation in this case?"

Al'l of those allegations, as | have set out by nunber in
ny reply brief, they all go to ground the public

i nterest being in favor of summary determnation in this
case because of Ameren's actions, both in causing the

harmthat the federal court found that it caused and
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this Comm ssion acknow edgi ng that the federal court had
found that.

And this Comm ssion even taking into its
record part of the transcript of that federal decision,
argui ng about whether or not Aneren's decisions had been
appropriate or not or reasonable or not. And so that is
why those allegations are still relevant to the
determ nation of this case although they are not
di sputed by Aneren. They are undi sputed facts. But the
Comm ssion can | ook at all of those allegations and
ground its summary determ nation to also be in the

public interest.

THE COURT: GCkay. | followthat. |
guess ny confusion was -- and this doesn't have to be
addressed now -- ny confusion was, you can't violate a

finding of fact because that's the basis for the
Comm ssion decision. So | couldn't figure out which of
t he ordered paragraphs was violated in the Conm ssion
securitization orders. So that's -- that's -- that's ny
problemthere is | don't -- | don't see the cause of
action. And so maybe that can get fleshed out at sone
future point, but --

M5. WHIPPLE: It's in ny reply brief. :
| list the state -- the SUMF, | list them by nunber,

whi ch ones specifically would ground the Comm ssion
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finding that it is in the public interest to grant
summary determnation. It's in ny reply by nunber.

THE COURT: Okay. Ckay. But that's just
as to the public interest, correct?

M5. WH PPLE: | believe that's right.
believe that's where they are rel evant.

THE COURT: Ckay, thank you. Al right -

MR. LOWERY: Judge, may | briefly address
t hat point?

THE COURT: I, | don't -- | don't want to
go a lot back and forth on this. I, I don't really know
that, that is a, a germane issue now, but if you want to
take a few seconds, | wll let you.

MR. LONERY: Very briefly. The public
I nterest requirenment or the prong of the public interest
in the summary determ nation rule for the Conm ssion, |
believe, and if you |look at the Conm ssion's prior
deci sions, the Comm ssion has latitude that a court
woul dn't have. If the court finds that the facts are
undi sputed and there's entitlenent to judgnent as a
matter of law, sunmmary determ nation or summary judgnent
must be grant ed.

The court has a public interest gloss on

that, that says even if we find that, we m ght not grant
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public -- we mght not grant summary determ nation for
ot her reasons, generally that maybe the Conm ssion wants
to have a hearing on a further matter, but it has
nothing to do with, well, the conpany violated the C ean
Al r Act, and sonehow that nmakes it in the public
interest to go ahead and let the city win, which is
really the argunent | think that's being nade here.

THE COURT: GCkay. Well, | may actually
ask you. | have a few questions about public interest,
so | may actually ask that while, while parties are up.

Thank you, M. Lowery. Wy don't we go
ahead? Are you ready to present argunent? | will |et
you go ahead and argue your noti on.

M5. WH PPLE: My it please the
Comm ssion. | am Peggy Wi pple, and together with ny
co-counsel, Jacqueline Wipple, we represent the cities
of Fulton, Marceline, New Madrid, the Hanni bal Board of
Public Wirks, and Kirkwood Electric. The key undi sputed
evidence in this conplaint case is this Comm ssion's
previous finding at page 20 of its anmended report and
order in Ameren's Rush Island securitization case, EF-
2024-0021.

And that finding, and I'Il quote, "A
determ nation that Anmeren M ssouri violated the O ean

Al r Act by not obtaining required permts has already
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been made by the United States District Court for the
Eastern District of Mssouri." And Aneren, even now, at
page 5 of its response agrees that it did indeed violate
that federal |aw.

So, these five municipal power providers
ask this Conm ssion now for sunmmary determ nation of the
conpl aint case by ruling on the two issues that the
Comm ssi on declared on April 7th to be within its
jurisdiction. In a nutshell, is Aneren's undi sputed
viol ation of federal |aw because it failed to obtain the
necessary permts, is it also a violation of Ameren's
tariff and its CCN? This should be a straightforward
deci sion nmade on the plain |anguage of the tariff and
t he CCN

The tariff sheet that we're | ooking at,
in particular, is nunber 102, subsection F. And I'I]
quote, "In supplying service to custoners, conpany shall
furnish such service within a reasonable | ength of tine,
dependent upon the availability of materials, |abor and
system capacity, and after all necessary easenents,
permts, and approvals are obtained fromthe custoner
and ot her governnental and regulatory authorities having
jurisdiction.”

This | anguage is plain that Aneren has an

ongoing obligation. It's what the tariff says in
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suppl ying service to custoners. An ongoing obligation
to obtain all necessary permts fromthe governnental
and regul atory authorities having jurisdiction.
Interpreting this duty as ongoing is consistent wth the
rest of Ameren's Tariff.

W can take a | ook at sheet nunber 96 and
| quote, "These rules and regulations on file with the
M ssouri Public Service Comm ssion contain the
provi si ons under which the conpany will supply electric
service to custoners.” That's an ongoi ng obligation.

We can also | ook at tariff sheet nunmber 100 B32. It's
the definition of tariff. And | quote, "Docunents filed
with the Comm ssion specifying the lawful rates and

ot her charges, riders, and rules, and regul ati ons under
whi ch the conpany is required to provide service to its
custoners. "

Again, it's present tense and ongoi ng.

But Anmeren woul d have this Comm ssion ignore the

consi stency of the ongoing duty to obtain and possess

t he necessary permts, the consistency between tariff
sheets 96, 100, and 102. And argue -- Aneren argues

W thout any citation to statute or case law that its
Tariff Sheet 102, subsection F, that duty to obtain
necessary governnental permts, well, it matters only at

the nmonent in tinme when it signs up a new custoner.
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| f you |l ook at Ameren's April 13th
opposition, pages 4 to 6, there's no law cited, no
statute, no case law for this argunent. And if you | ook
at pages 2 to 4 of their May 1st response, again, the
argunent is not grounded in any statute or case | aw,
it's just argunment. Perhaps even nore concerning that
Ameren woul d have the Commission rule this way w t hout
grounding it in statute or case law, is what it will do
to the regul atory conpact.

Aneren's argunent that it only needs to
have the necessary governnent permts only when it signs
up a new custoner would anni hilate that regul atory
conpact. That promse is that Ameren nmust supply safe
and adequate service to its custoners in exchange for
the just and reasonable rate that it charges for the
duration of its service to its custoners.

Let's take a | ook at the CCN, because
it's also very plain language. It included, inits
ordered | anguage, and I'll quote, that, "The authority
granted herein shall in no way be construed as authority
for waiver of conpliance by the applicant” -- that, of
course, is Ameren -- "Wth any air or water quality
control standards now existing or proposed by any agency
of the State of Illinois or Mssouri or of the

governnent of the United States."
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Now, it's inportant to know, when you're
| ooki ng at that CCN order fromthe 1971 Conmi ssi on,
that, that ordering | anguage is put into context by a
very detailed description in the order itself of the
grounds which the Comm ssion relied on in order to issue
that CCN order. The grounds are set out, and this is --
it's verbatimat page 8 of our reply brief. Anmeren then
prom sed that Comm ssion to ensure that the operation of
Rush Island will not adversely affect the air or water
qual ity standards at or near Rush Island.

And Aneren prom sed that Conm ssion, when
It was getting its CCN, that it would operate the Rush
I sl and plant within all known and proposed standards of
t he Federal Environnental Protection Agency, as well as
the M ssouri Air Conservation Conmm ssion and the
M ssouri Water Pollution Board.

Aneren even now admts, at page 8 of its
opposition and at page 5 of its response, that, yes, the
state and federal |laws that are cited in that CCN order,
they remai n applicable or they renai ned applicable
during Aneren's operation of Rush Island. But Aneren
argues here, to this conm ssion, to defeat this notion,
that really this Comm ssion's authority under 393.170.3
is nore limted than it |looks |ike on the statute

itsel f.
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W know that the statute says this
Commi ssion has authority, quote, to inpose such
condition or conditions as it may deem reasonabl e and
necessary. Anmeren argues that that's really just a
hope, or a wi sh, nmaybe, a suggestion, because Aneren
says this Comm ssion doesn't have any authority to find
that its own CCN order has been violated. Even after a
federal court has already found that Aneren violated the
very law that the Conm ssion set forth in the CCN order.

In sum here's what's going to happen to
Section 393.170.3, Aneren's argunent is going to add
| anguage to that statute, if Aneren succeeds here today.
The statute, renenber, reads right now, "Wth no
limtation on the Conmm ssion other than the Conm ssion
may by its order inpose such condition or conditions as
It may deem reasonabl e and necessary." Aneren woul d add
t he | anguage, but only so Iong as the Conm ssion has
di rect and exclusive enforcenent authority over such
condi tions.

Now, | don't think anybody in this
courtroom believes that anybody here has the authority
to anend 393.170.3 in the way that Aneren is basically
asking. That of course, is sonething only for our
| egislature to do. And | honestly don't know why they

woul d put that kind of [imt on this Comm ssion's
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authority when it considers granting CCNs.

And maybe after we filed our reply brief,
maybe Aneren decided that maybe it had taken its
argument a little bit too far because in our reply
brief, remenber, we cited three recent CCN orders that
came down fromthis Conm ssion; Areren's own Big Holl ow
CCN, Gain Belt's CCN for its transmssion line, and a
recent CCN for Evergy to build a solar facility in the
Kansas City area.

Every one of those recent CCNs has really
detail ed conditions, requiring conpliance with a nunber
of laws that are not directly under the authority of
this commssion. So Aneren, in its response at page 5
nodified its argunent a little bit and said, okay, those
new CCNs that the Conmm ssion just ordered that also
require conpliance with state and federal |aws that the
Comm ssion would not directly enforce. |It's okay, those
wi |l be obeyed because they are, and | quote, express,
detailed, clearly stated, and forward | ooki ng.

So now we have -- we woul d have anot her
amendnent to 393.170.3. If Ameren is successful here in
defeating this notion for summary judgnment, 393.170.3
wi |l have another qualifier onit. It wll read, "The
Commi ssion may by its order inpose such condition or

conditions as may -- it may deem reasonabl e and
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necessary only so long as the Conm ssion has direct and
excl usi ve enforcenment authority over such conditions and
such conditions are express, detailed, clearly stated,
and forward-1ooking."

Aneren's argunents to this conm ssion
invite chaos into this regulatory environnent.
393.170. 3 has been around for a really long tine, and
nobody has ever tried to add qualifiers on the
Comm ssion's authority in that section to inpose
what ever conditions it finds reasonable and necessary.

Aneren's inconsistent argunents here
woul d al so di srespect the 1971 CCN order of a prior
conmm ssi on, which, when you | ook at the great big |ong
description on that | quoted at page 8 of our reply,

t hat comm ssion gave us express detailed, clearly
stated, and forward-|ooking grounds for the order that
it issued.

So, in sum the material facts are
undi sputed. Aneren violated federal |aw because it
failed to obtain the required permts. The plain
| anguage of Anmeren's tariff and its CCN required it to
conmply with federal |aw and obtain the necessary
permts. This conm ssion has always had and still has
the authority under 393.170.3 to inpose conditions that

it finds reasonabl e and necessary. Period. That's all
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the statute says.

This comm ssion therefore has authority
here to find when those conm ssi ons have been vi ol at ed.
And this conm ssion has authority to enter summary
determ nation in favor of Fulton, Marceline, New Madrid
and the Hanni bal Board of Public Wrks and Kirkwood
El ectric and their nearly 30,000 M ssouri electric
custoners. It is in the public interest that Areren --
the harmthat Anmeren caused by violating its CCN and its
tariff, be redressed by this conm ssion.

It harns the Comm ssion to let that kind
of harm go unchecked. It certainly harned these five,
five municipal power providers and their 30,000 electric
custoners. And | would caution that it would seriously
harm t he consi stent, and predictable, and reliable
nature of our law -- our regulatory environnent, to
insert this kind of chaotic argunent into a statute that
clearly has no such limtations. Thank you.

THE COURT: Are there any Conmmi ssion
questions? Ckay, | have a few questions.

M5. WHI PPLE: Ready.

THE COURT: Let's, let's set the public
I nterest aspect aside for a second and just |ook at the
rest of what the Conm ssion has to determne in a

summary determnation. And | went through and just to
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briefly summarize, it appears that the facts that are
not in dispute are as follows. Anmeren Mssouri is a
conm ssion-regulated utility engaged in supplying
electric service to custoners. The nmunicipalities are
persons within the neaning of the conplaint statute.

Tariff sheet nunber 2 (sic) says what it
says and the 1971 order says what it says. | don't
t hi nk anybody di sagrees on what the actual |anguage is.
And then finally that the United States District Court
for the Eastern District of Mssouri found Ameren |iable
for violations of the Clean Air Act by failing to
obtained a permt for major nodifications at Rush
Island. Are any of those the facts in dispute between
ei ther party?

M5. WHIPPLE: |, | believe that they are
not in dispute.

THE COURT: Now, outside of the public
interest, are those the only facts that are really
necessary for a Conm ssion determ nation?

M5. WHI PPLE: Possi bly, yes.

THE COURT: kay. So in essence, what
this entire summary determ nation notion turns on i s how
t he Comm ssion chooses to interpret |anguage fromits
prior order and how it chooses to interpret |anguage

fromit's -- Aneren's tariff sheet. |Is that correct?
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M5. VWH PPLE: Yes, Your Honor. And, and
that is exactly ny concernthat the Conm ssion not be
encouraged to interpret it in a way that gives up
statutory authority that the Commi ssion has and inserts
great uncertainty and invites nuch litigation in the
future about what conditions woul d ever be reasonable
and necessary because woul d they ever even be
enf or ceabl e?

THE COURT: Now, the Comm ssion is not
bound by prior decisions. Is it?

M5. WHIPPLE: No, it is not bound in the
stare decisis manner. No, it is not. Now, in ny own
experience, | have al ways observed the Conm ssion
respecting former conmm ssion's orders, unless, of
course, sone |aw has changed. But I, | can't inmagine
that the Commssion as it -- inits judicial function,
woul d want to undermne its own authority or the
authority of a prior commssion if it could avoid doing
so.

THE COURT: | think current case |aw
gi ves the Conmi ssion broad discretion in how it
interprets its orders.

M5. WH PPLE: O course.

THE COURT: (Qoviously, when causation and

damages were part of the original conplaint, it was easy
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to understand why it was bei ng brought before the

Comm ssion. But w thout those, because the Comm ssion
cannot determ ne, you know, damages and causation is not
germane to whether or not a violation has occurred,
what's the remedy here if you wn?

M5. WHI PPLE: Yes, Your Honor, very, very
good procedural question, of course. The, the renedy is
t he decision fromthe body that has the exclusive
primary jurisdiction over the CCN and the tariff. Now,

I f the Comm ssion rules, yes, indeed those things were
violated, | think, Your Honor, understands because M.
Lowery, and Your Honor, and | at the last hearing

al ready tal ked about, we understand there will be

anot her phase to this dispute between the parties, but
it won't be here, it'll be in a court.

And that respects the Comm ssion's
exclusive primary jurisdiction to have conme here first.

And that way, we don't have a, a state or a federal

judge saying, "Well, wait a mnute. | don't know if |
have the authority to make this decision. | think this
rests with the Conm ssion." And so, respectfully, we

agree, we needed to conme here first.
THE COURT: GCkay. So, w thout dancing
around it, we're tal king about adm nistrative

exhausti on?
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M5. WHI PPLE: | guess you coul d descri be
it that way, although, personally, |'ve always thought
the -- | love the term-- the exclusive primary
jurisdiction of the Comm ssion is inpressive. | nean,
tonme, it's -- it's jurisdiction with capital letters.
And so, yes, |, | wll agree with you, but, but it's a

special inportant primary jurisdiction. And nmaybe |
feel that way fromprior -- previous being here, but
anyway, yes, very respectful of it.

THE COURT: Now, you requested both
summary determ nation and determ nati on on the
pl eadi ngs, would you explain to nme how those are
different in this case?

M5. WH PPLE: Yes, and, and it really we,
we argued themin the alternative, and | even nunbered
the statenment of undisputed material facts, hoping to
make that -- trying to make that a little clearer, in
our notion, facts 1 through 24 are grounded only in the
pl eadi ngs, only in the conplaint, only in the answer.
And if this conm ssion wanted to grant summary
determ nation on the pleadings, then those -- nunbers 1
t hrough 24 wll ground that.

| f on the other hand, the Conm ssion
want ed nore information or decided that it was just

sinmply nore confortable with a summary determ nation as
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opposed to a judgnent on the pleadings, we went ahead
and provided the undi sputed material facts 25 through
32. And many of those are undisputed by operation of
various | aws, and of course that's all in our brief.

But it -- basically gives the Comm ssion the decision to
make. Are you confortable -- nobst confortabl e naking
these two -- the ruling on these two limted issues?

Are you nost confortable doing that as
determ nation on the pleadings, if so, you need 1
through 24. |If you prefer to go ahead and ground it in
a summary determ nation, then you're welcone to go ahead
and use, also, 25 through 32. Really just to give the
Conmm ssion the option to exercise its jurisdiction in
the way it deened nost fit.

THE COURT: And | ooking at these -- |I'm
going to play devil's advocate, probably both ways.

M5. WH PPLE: kay.

THE COURT: And | ooking at these,
starting wwth the tariff sheet. If you knock out the in
supplying service to custoners, which | think is key to
your argunent, but the conpany shall furnish such
service within a reasonabl e amount of tinme, dependent
upon the availability of materials, |abor, and system
capacity, and after all necessary easenents, permts and

approval s are obtained fromthe custoner and ot her
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governnmental and regulatory authority -- authorities
havi ng jurisdiction.

It says after and that seens to inply
that, that the -- that the key point is soneplace --
t hat occurs soneplace in the past. And in Staff's
report it indicated that it believed that this -- that
this provision involved initiation of service with the
custoner. Wiy is that incorrect?

M5. WHI PPLE: Respectfully, of course, to
Staff and to M. Pringle, I, | believe that Staff
m sread the tariff by, by separating the, the two

phrases of the sentence. Renenber the sentence starts,

"I'n supplying service to custoners.” That is both
present tense and forward-looking. It is ongoing. Then
It says, here's what the conpany nust do. It nust

provide service wthin a reasonable tinme dependi ng on
the availability materials.

But then there's the qualifier, which you
said, this has to happen first. And after all necessary

easenents, permts and approval s have been obt ai ned.

Vell, if the -- if the duty of the -- of the conpany is
ongoi ng -- present tense and ongoing, in supplying
service, and in the -- in the context of the regulatory

conpact, safe and reliable service for a just and

reasonabl e rate, then absolutely, you can't continue to

(888) 893-3767 Lexitas operates in all 50 states and is licensed where required LEXITAS
www.lexitaslegal.com Nevada Registration #116F - California Firm Registration #179




© 00 N oo o0 b~ W N B

N N N N N N P P P P P P PP P
g A W N P O © 0 N O 0 A W N B O

Transcript of Proceedings
June 11, 2026 Page 27

supply safe and reliable service if you have failed to
get all of the permts that you're supposed to have
during the tinme that you' re providing the service.

O herwise, | think the regulatory conpact
I's out the wi ndow, because how el se do you nake a
utility Iike Ameren continue to supply safe and adequate
service if they're not continuing to conply with al
| aws that govern thenf | don't know how el se you get
t hat done.

THE COURT: Ckay, that's, that's
I nteresting on a nunber of levels. | nean, let's take
wat er, for exanple. You can have clean water running
t hrough a pi pe to sonebody's house, whether or not
you' ve obtained all the permts or not. You know, that,
that can -- that service can be safe and adequate even
t hough you may have not done sonething that you were
requi red to do.

Li kewi se, when, when you're talking about
violation of the air quality standards under the C ean
Alr Act, while it's true that was done while providing
service, it doesn't seemto be a provision of the safety
of the service, if you follow ne.

M5. WHIPPLE: | do, and, and | think "1l
speak to the water exanple first because | think it's

perfect. It's one that we can see nore with our eyes.
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You know, hard -- harder to see electricity, right? Say
I'"'ma new custoner and Aneren Water Conpany gets

what ever permts it has to get, and it tests its water
the day before it signs ne up, and everything' s good.
Water's clean, |laws are being conplied wth, necessary
permts have been had, so on and so on and so on.

And the water starts flowng into ny
house and | start using it, and |'m happy. |It's still
com ng. But a week |later, you know, an industry up, up
river fromnme dunps sone toxic chemcals into the water
and Aneren Water Conpany, they're not |ooking at it
because they, they already signed ne up. They don't
have any ongoing duty to continue to test the water, to
send it in, you know, at any interval of reqgqularity for
testing at the |ab.

| mean, boy, once |I'm signed up and
they've got nmy, ny credit card, as long as they keep
pouring the water into ny house and | keep consumng it,
| owe them Even though nobody now knows that the water
comng into ny house is toxic because Aneren \Water
Conpany isn't looking at it. Because, hey, they only
had to get that permt when they first signed ne up.
That obviously is not how any of us receive or supply
any of our utilities.

You know, water is a great exanple
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because it's the one utility that goes into our bodies,
right? But all of the utilities are in our hones, and
they -- they're -- you know, they're around our children
and our pets and every day we all count on the governing
bodi es, both the Environmental Protection Agency and
this body, to nake sure that the utilities who are
providing -- the utility conpani es who are providing
those utilities are continuing to do it safely.

That's the regulatory conmpact. In
exchange for that, they get the, the fairest, nost just
rate, and |'ve been here arguing for high rates before -

- higher rates, raising rates. They fairly get that in

exchange for the service that they provide. | nean,
that's the deal. And so you can't have Aneren water
conpani es say, "lI'mgoing to keep taking Peggy' s noney

because |'m continuing to pour water into her house and
she's drinking it," if they no | onger have any duty to
regularly make sure the water they're giving ne isn't
t oxi c.
That's why their argunment nmakes no sense
when we're tal king about utilities. It just doesn't.
THE COURT: Thank you. Moving on to the
1971 opinion or, order, which is somewhat oddly worded.
If you -- | believe the Municipality's argunent is

that, that is a condition that the -- that the PSC was

(888) 893-3767 Lexitas operates in all 50 states and is licensed where required LEXITAS
www.lexitaslegal.com Nevada Registration #116F - California Firm Registration #179




© 00 N oo o0 b~ W N B

N N N N N N P P P P P P PP P
g A W N P O © 0 N O 0 A W N B O

Transcript of Proceedings
June 11, 2026 Page 30

| nposing upon the utility at that tinme, and you indicate
that, that is supported by | anguage within the order.

M5. VWH PPLE:  Yes.

THE COURT: Now, | do not know how, you

know, things were done in 1971. | know --
MS. VWH PPLE: Me neither.
THE COURT: -- | know that, at | east

currently, when there are conditions and usually those
condi tions are proposed by one party or the other, it
usual ly spells out very clearly, you know, that the
conpany is granted a CCN to operate, the conpany nust
followthe follow ng conditions. And then those
conditions are usually enunerated. So what nmakes this a
condition, absent the Comm ssion pointing out that it's
a condition?

M5. WHI PPLE: Again, it's -- it's a tough
question for all of us because none of us were here in
*71. 1 do know, fromyears of |ooking at prior
Comm ssi on deci sions, that they have changed over the
years, and, you know, sonetinme back there was even an
appel | ate decision that said the Comm ssion reports and
orders had to nmake findings of fact and concl usi ons of
| aw. The early ones didn't do.

You know, and now, of course, every

report and order has nunbered findings of fact and
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concl usi ons of law, even though the earlier ones did
not. So yes, shall we say, style has changed, and |
woul d even say it's inproved over the years. It's -- it
I's better to have conm ssion orders with nunbered
findings of fact and concl usions of |law and very clearly
articulated conditions. No doubt about that. | mean,
clarity is always good, right? For everybody, for, for
goi ng forward purposes.

VWhat we have here, though, is we have a,
a, alive -- well, it was live until Rush Island cl osed,
okay? Until Rush Island closed, this 1971 order was the
single legal authority fromthis Body, fromthe
Comm ssion, for Aneren to operate that plant. There
wasn't any update or nodification or anendnent or
nothing. This is the |egal docunent which authorized
Ameren to operate Rush Island for all the years that it
oper ated Rush Isl and.

So, it is the docunent we nust | ook at
when we | ook at whether or not Aneren's violation of the
federal |law that the federal court already found, when
we | ook at that and, and ask ourselves, did Anmeren
therefore also violate this CCN order? And | think, to
do justice, know ng that Conm ssion decisions have
changed in style over the years, | think we have to | ook

at the whole thing, because that's how this |egal
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docunent was witten.

| nmean, if you notice, the ordered
section doesn't even use the word "Condition." It uses
the word "Ordered," right? But we all know that, that
this is what the Comm ssion decided to tell Aneren,
"Ckay, we're going to give you permssion to build this
Rush Island plant and to operate it over a nunber of
years and here's what you, Aneren, have prom sed us, so
that we'll give you this CCN order."

And that's what they set out in that
great big |long paragraph. Based on the prom ses that
Aneren gave that 1971 Conm ssion that it woul d operate
it in such a way that it would never harmthe air or
wat er quality standards, and that it would al ways conply
wi th known and proposed | aws of the Federal
Environnental Protection Agency, the body of the CCN
order absolutely requires a finding that it was a
condi tion.

THE COURT: Thank you. Are there any
Comm ssion questions at this tinme? Hearing none,
Aneren, are you ready to argue your summary
det erm nati on notion?

MR. LONERY: | am Judge. Thank you.
Good afternoon. May it please the Conm ssion. The

Conpany appreci ates the opportunity to be here in person
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to address this case with you today. Let ne lay out the
two key issues that relate to our notion. And our
notion's just the other -- | think it's really just the
flip of the coin of their notion. | nean, either
they're right or we're right about what the -- what this
tariff in the CCN order neans.

But | think, Judge, you were correct.
There's really two issues in this case, and they boil
down to: what's the legal effect of the tariff? Wat's
the legal effect of the CCN? Because that's going to
determ ne whether or not there's a violation or not.

For convenience, M. Tripp -- |'ve asked M. Tripp to
hand out sone docunents and | know you probably have
access to these, although |I don't think you have access
to the | ast one.

The first one is just the attachnent to
our reply that has sheet nunbers 101 and 102, which the
Cities have, have admtted were, were nmaterial and
undi sputed. So that just for the convenience. The
second one is The Rush Island order itself. And the
third one are these tariff provisions that the Gties
brought up for the first tinme in their reply to our
reply that they now point to and say, "Well, that shows
that our interpretation of, of sheet 102 is correct."

And | just thought it'd be easier if you
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had those to look at a little bit.

THE COURT: And you're tal king about
sheet 96 and 1007

MR. LONERY: That's right. And I think
there's a gas tariff also part of that third packet that
M. Tripp is handing out, because they also cited to a
gas tariff. | think it was sheet.

THE COURT: Okay. This is -- this is a
notion hearing, so these are denonstrative in nature.
They're not evidentiary in nature.

MR. LONERY: Well, two of the three are
part of the record already and the | ast one are these
tariff sheets that -- I'll answer your question. Yes,
guess so, but the -- but the |ast one were brought up by
the Gities in their Summary Determ nation Mtion. |
guess | -- perhaps | should be objecting to the
procedure, that they can't inject new facts for the
first tine in their response, but | didn't. And so,
since we've already tal ked about them today, | thought
t he Comm ssi on ought to have themin front of them

M5. VWH PPLE: Your Honor, if | could just

note that there are nunmerous nmarks on, | think each of
t hese denonstratives -- |I'll call them denonstratives --
and for the record, for, for clarity, I'"mgoing to have

to object to the fact that they are marked up. They are
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not as they would appear in the -- in the Conpany's
tariff or this Conmm ssion's records.

MR. LOAERY: |'mnot asking themto be
made part of the record in any way, Judge. |'musing
them so that the Comm ssion has a easy tool to follow
along with what we're tal ki ng about this norning.
That's all.

THE COURT: And, and Ms. Wi pple, |
assunme since you nentioned sheet 96 and 100, you woul d
want us to go back and | ook at the originals of those
sheets, correct?

M5. WH PPLE: Yes, and | -- and | gave
the citations and trusted that the, the Conmm ssion would
do that.

THE COURT: GCkay. |I'mgoing to go ahead
and let M. Lowery tal k understanding that these are
purely denonstrative and you have pointed out that they
have been annotated by the Conpany.

M5. WHI PPLE: Thank you.

MR. LONERY: Very well, Judge. So let's
tal k about the legal effect of the tariff first. To
agree with the CGty's interpretation of the five lines
that they point to on sheet nunber 102 and that's
Section F on sheet nunber 102, those five lines. You

have to conclude that the legal effect of Section F
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starting in 2007 and 2010, when Aneren M ssouri engaged
I n construction projects at Rush Island and didn't
obtain PSD permts. Those are the permts that the
maj or nodification permts, Judge, that you spoke of a
m nute ago. They were called PSD permts.

You have to conclude that Aneren M ssour|
supplied electric service to all 1.2 mllion plus of its
electric custoners in violation of its tariff every day
since 2007 and 2010. | didn't m sspeak. You have to
conclude that if, if the interpretation of the Gty is
right. The reason you have to conclude that is that the
City deny that the tariff provision at issue is only
appl i cabl e at the comencenent of service to a custoner.

In the Cty's words fromtheir April 13
reply, they say, quote, in sum for the duration of tine
that Ameren supplies service, it is required to have
obt ai ned and be in possession of the necessary permts
of all jurisdictional, governnmental, and regulatory
authorities, end quote. And what necessary permts are
they referring to? They're referring to PSD permts
that Ameren M ssouri did not get in 2007 and 2010.

Well, we know that we didn't get the
permts and we al so know that since then Ameren M ssouri
has commenced service to and supplied service to

count| ess Ameren M ssouri custonmers, but it didn't have
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the permts. So if they're right that having PSD
permts, and that's all that matters for purposes of
their review That's the violation that they're tal king
about. We didn't have PSD permts back in 2007, 2010.

| f not having PSD permts was a violation
of the tariff, then we have been violating our tariff.
We have been violating that tariff the entire tinme we
have -- we have been providing service to all of our
customers. But no such violation exists because the
Cities are just plainly wong. They're plainly wong
because that's not what the tariff says.

It does not say what they say it does.
And it can't be interpreted as such because such an
Interpretation |leads to the unreasonable, illogical, and
absurd result that | just tal ked about.

If the Cities were right, then every
single Ameren M ssouri custoner, all 1.2 mllion of
them would have standing to cone to the Conm ssion,
file a conplaint, they would have had standing for the
| ast 15 or 20 years and ask what the Cties are asking
for, to find that Ameren M ssouri had violated Section F
on page -- on sheet 102, those five lines, when it
failed to get those PSD permits.

That's, that's the |ogical conclusion

fromtheir argunent. The | aw prevents such an absurd
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result because you're not to interpret tariffs which are
to interpret like statutes, you're not to interpret them
to lead to unreasonabl e, absurd, or illogical results.

As, Your Honor, alluded to a little while
ago, what the tariffs do is they inpose on Anmeren
M ssouri an obligation to, within a reasonable tine
supply custoners with service. But even that
obligation, even that reasonable time clock doesn't
start until after Ameren M ssouri has the easenents or
permts that it needs to what? To supply the service.

So Aneren M ssouri mght need an easenent
to hook up to get to the property. Anmeren M ssour
m ght need to tear up the road or close the road to
actually get to the property. It may need a permt from
the Gty to do that. And so those are the kind of
permts that, that we're tal king about.

Did Aneren M ssouri need a PSD permt to
supply service to its custoners? No, it didn't. Anmeren
M ssouri supplied service to all of its custoners since
2007 and 2010 wi thout those PSD permts. When sonebody
cane and asked for service, Ameren M ssouri supplied
that service. Anmeren Mssouri -- the necessary permts
are necessary permts for themto actually supply the
servi ce.

Peopl e were getting electricity to their
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houses, people were getting service, people were getting
hooked up when they had a new busi ness or a new house.
Not having the PSD permt has absolutely nothing to do
W th whether or not Areren M ssouri discharged its duty
to supply service within a reasonable tine. And that's
the part that the Cties overl ook.

They, they, they, they discount the key
provision of the tariff that tal ks about the fact that
the, the duty to provide service arises only after a
reasonabl e ti ne has passed, once those necessary
permts, those actual permts you need to provide
service, and they talk about permts that are not
necessary to provide the service at all. They may be
necessary to conply with the law. In fact, they were.
They were clearly necessary to conply with the Cean Air
Act and we didn't get them

And we violated the Cean Air Act for not
doing so. But they weren't necessary to provide
el ectric service. Incidentally, and this canme up
already as well, the Staff agrees with the conpany on
this. That is, the Staff agrees that what the tariff
says is that Areren M ssouri would violate Section 5 on
sheet 102, if it didn't furnish service wthin a
reasonable tinme. As Staff correctly points out, there's

no evidence that we haven't done that at all. Wether
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we -- whether because of not getting PSD permts 20
years ago or for any other reason.

Think about it, if you think about it, it
makes sense. No custoner when Rush Island was operated
had a wre string fromRush Island to their house or
t heir business. Rush Island produced electricity, it
gets sold in the M SO market, custoners get electricity
fromthe shared grid. And that happened.

Custoners didn't | ose service when Rush
I sl and was on a planned or a forced outage. Custoner
didn't -- custonmers didn't |ose service when Rush [|sland
had to close. The PSD permts have nothing to do with
the Comm ssion's -- with the Conpany's obligation, which
It does have and it has discharged and it continues to
di scharge to provide service to custoners. They're
conpl ai ni ng two things.

Also, the Cities ignore the fact that
Section F, those five lines, they don't exist on an
Island all by thenselves. |In fact, Section F foll ows
Section C, D and E on sheets 101 and 102 that are part
of the record in this case. And, and you can see the
obvi ous relationship between them

Section C on sheet 101 tells you -- tells
the custoner, "How do | apply for service?" Section D

on -- | think it's on 101 and 102 carrying over, it
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says, "What will my service consist of?" Section E
says, "What will nmy rate will be?" And then you get to
section F, the section that we're tal king about, and it
says, "Wien am | going to get that service?" And what
It tells youis, "You' re going to get it within a
reasonable tine."

The Cities have no answer at all for the
| nportant context that sheets 101 and 102 provi de, other
than to say, w thout any support, we were accused a
little bit ago of not citing any support or any |law for
anything, neither did they. Wthout any support, claim
that these other tariff provisions sonehow contradict
section, Section F, those five lines. WlIl, they don't.
You can | ook at them for thensel ves.

Their point is that those other
provi sions tal k about supplying service and ongoi ng duty
to supply service and that if the tariff provisions
apply to supplying service, then obviously it's all
present tense and it's all ongoing. Sone tariff
provi sions apply before service is provided. Perfect
exanple is the application provision. Wen a -- we have
an obligation to provide service to all coners, right?
But people have to apply for that service, and they're
not getting service yet.

The provision that says, "W'IlIl provide
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the service within a reasonable length -- reasonabl e
time." Again, that tariff provision is applying to

their request for service, but we're not supplying
service yet. And there's other provisions in the tariff
that apply after service has, has ended, for exanple,
how peopl e get their deposit back and things of that
nature. So these other tariff provisions that are in
that third packet that were brought up by the Cities in
their -- in their reply, they don't in any way
contradict our interpretation of, of Section F.

So let's talk about the legal effect of
the CCN order. In order to agree wwth the Cties'
contenti ons about the CCN order, you have to determ ne
that the Comm ssion conditioned the permssion it gave
t he conpany to construct and operate Rush Isl and,
conditioned it over its entire life to never violate a
single environnental |law or regulation. And that if
Aneren M ssouri were to violate a single |aw,
environnmental |aw regul ation, that, that would have
consequences for the perm ssion that was given.

Can't operate -- sone kind of
consequence. That's what a condition is. A condition
Is either satisfied or a condition fails. And if it's
condition and it fails, there's got to be a consequence

for that failure. The Cities thenselves, and, and they
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agreed today, argue that the |anguage that they're
pointing to is a condition. | think an exam nation of
the CCN order confirnms that the Conpany's and the
Staff's conclusion that it is not a condition, it's
actually the correct concl usion.

On page 3 of the CCN order, above the
ordering provisions that Ms. Wi pple points to, the
Comm ssion states its conclusion. And the first one it
states and | think I did mark that on that -- on that
page just to draw your eye to it. The Conmm ssion states
that we are going to grant the authority requested
herein. |In other words, we're going to give you a CCN.
The Comm ssion does not condition that grant. The
Conmm ssi on does not say, "We're going to grant it, but
only if you conply with X, Y, and Z." The Conm ssion
sinply grants it.

Then the Comm ssion, having di scussed
above that Anmeren proposes to conply with known and
proposed environnental regulations, proposed being
present tense, so there's known regul ations and there's
things that are proposed at that time. | nean, there's
no way that anybody can say I'mgoing to conply wth,
with every proposed regul ation forever, you don't even
know i f they're going to becone | aw

Then the Comm ssion clarifies that no one
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should interpret the grant that we just made, the CCN we
just give -- gave them as authorizing us to fail to
comply. The later ordering provisions sinply restate

t hose two concl usi ons.

Nowhere, however, did the Conmm ssion
expressly or inpliedly indicate that the CCN authority,
the, the ability to operate -- the ability to construct
and operate, which is what the CCN gave Anmeren, nowhere
did the Conmm ssion suggest in any way that if that
comm ssion failed at sonme point during what turned out
to be a 50-year life of, of Rush Island, that, that
sonehow that authority would be no good anynore.

The Comm ssion didn't say, "Thou shalt

not violate an environnental law or wll order your
plant to be closed.” The Conm ssion didn't say, "You
were given -- hereby given authority to operate Rush

I sl and, but not if you violate one tinme an environnent al
|l aw. " Such a condition frankly would have collided with
the practical reality that exists when, when you have a
situation where a power plant is being operated by human
bei ngs over decades.
| wll judicially admt today that at

sonme point through Rush Island's |ife that there was an
em ssi ons exceedance, that there was an oil spill that,

that exceeded limts, and things of that nature, because
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those plants are run by human beings, and they have
equi pnent that can fail, and they sonetines do, and

t hose things happen. Surely, surely that didn't nean
that the plant was subject to not having perm ssion to
operate anynore just because that happened and |I'm sure
that it did happen.

And if that happens, it's -- it's EPA's
and DNR s job to inpose consequences. Not the
Comm ssion's job. And | think the Conm ssion recogni ze
this to sonehow i npair the perm ssion, the grant of
authority that it gave in 1971. So why did the
Comm ssi on include the, "Shall not be construed,"”
| anguage that the G ties have | atched on to?

And, and I'mgoing to use Staff's word
because | think they aptly expl ai ned why. And what
Staff said is, "Instead of being a condition, the
| anguage appears to be clarifying in nature, assuring
that Ameren M ssouri could not nake a future argunent
t hat because the Comm ssion issued a CCN, it was not
required to conply with the relevant air or water
controls."

I, I think it's inportant to keep the
cont ext about what was going on in environnental
regulation at the tinme that CCN was ordered. \What, what

| think we all think of as sort of the sem nal
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environnental law in the country was the Cean Air Act
of 1970. The Clean Air Act of 1970 created the EPA and
It created -- it's obviously changed since then quite a
bit in certain respects, but it created the basic
environnental regulatory schene that we still have
today. It was a very, very big deal at that tine.

And | think the Comm ssion certainly was
m ndful at that tinme that a creative utility could very
wel |l take the CCN order and argue, and it didn't want
that to happen. It didn't want to intrude on the
jurisdiction of the EPA or the Mssouri Air Conservation
Comm ssion. | don't think DNR existed then. | think it
was the Air Conservation Commission -- didn't want to
I ntrude on their jurisdiction.

So the Conmi ssion, as Staff points out,
said, "Look, we're not -- we're not intruding on
environnental regulation here at all. W're just
granting a CCN, giving perm ssion to construct and
operate the plant."

And | think there's a good anal ogy for
that. W' ve got -- we've got another situation, which
|"msure you're probably famliar with, the Federal
Power Act, | think it's been around since the 1930s and
ever since there have been a tension going on between

the states and the federal governnent as to where that
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jurisdictional |ine has been. And there have absolutely
been argunents made about whether state CCNs and ot her
state processes and actions and authority sonehow
preenpts or trunps or intrude into, into the operation
of the Federal Power Act.

And | think, and the, the reasonabl e
conclusion to draw fromthe way -- what the Comm ssion
said and the way the Comm ssion said and that's what --
that's what Staff concluded, is that the Conm ssion
didn't want to get into that debate and wanted to be
very clear, we're giving a CCN;, 393.170.1 says, "If
you're going to construct a power plant, you' ve got to
get permssionto do it first."

That's what we're doing. W are not
intruding into, and, and, and we're not going to all ow
Ameren to take our CCN order and sonehow nmake an
argunent that they can escape application of sone
envi ronnental | aw

So, so | nean that's it. Wen, when you
-- when you get down to it, for the Cities to prevail,

t hey have to nmake the determ nations that | talked
about. You, you have to nake those determ nations. You
have to decide that by not getting PSD permts, we've
been violating sheet 102 Section F for the last 20

years, and every one of our custoners could cone in and
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file a conplaint just like the Cties did in this case
and ask you to so find.

And you have to decide that the
Comm ssion wanted to get into the busi ness of
conditioning our ability to construct and operate the
pl ant on never once, over what turned out to be a 50
year |ife, violating any environnental regulation
what soever .

G ven that, |I think the answer here is
pretty clear. Those are -- those are not -- those
concl usions are not supported by the tariff |anguage.
They' re not supported by |logic and reasoning -- and
reasoning and |l eading to reasonable results. And
therefore the Conm ssion's or the Cties' conplaint
should fail. So their Sunmary Determ nation Mtion
shoul d be deni ed.

And since it should be denied, and
there's nothing else left to do in this case at that
poi nt because there aren't any disputed facts, the
Conpany's Summary Determ nati on Mtion, which woul d
result in an end to the case, should be granted.

THE COURT: Any Conmi ssion questions?
kay, I've got -- |I've got a few for you. You' ve
touched on sone of them already. Wy don't we start

Wth the -- with the tariff provision where it says,
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"Conpany obligations.” First of all, you -- you' ve kind
of postulated at the extrenes versus the pragmatic. And
that, yeah, you know, there are -- there are frequently
things that are decided that are violations. That
doesn't nean the plant gets shut down. That doesn't
nmean that that's necessarily the renedy or that the CCN
gets stripped.

Al'l the tine you see this in custoner
billing conplaints, where there's -- where it's
determ ned that there has been sone procedure that
sonetimes accidentally wasn't followed. And usually the
outcone of that is not the disgorgenent of suns of nobney
or, or the closing of plants, or being told they can't
do sonething. Usually the response is to try and
address the violation, which is, in that case woul d be
i ke, you know, provide X anmount of training to the
people that are issuing the bills or sonething |ike
t hat .

So | think the idea that, you know, that
we coul d suddenly have that if the Conm ssion woul d
determne this, that a violation had been commtted, and
then we m ght suddenly have hundreds of thousands or
mllions of people come in, | don't think that that's
necessarily the case, even though they m ght have

standi ng, the issue would have al ready been determ ned.
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MR. LONERY: And | just want to clarify,
you're tal king about the tariff in this instance, not
t he CCN?

THE COURT: These bl eed over --

MR LOWAERY: Yeah.

THE COURT: -- in the way that |I'm
di scussing them | realized that, but there's no real
way to tal k about themwthout -- if you're talking

about the tariff provision or you' re tal king about the

CCN, either way, you're tal king about a violation. And
If the idea is that every day there's been a violation

since 2007, then | don't see the result where you have

hundr eds of thousands of, of people comng in. | think
that was -- the question | asked of the nmunicipalities

was what's the renedy here?

MR. LONERY: Well, so, so let ne -- let
me try to unpack that. Al that |'msaying is that the
| ogi cal extension of their interpretation is that we --
because, because it's ongoing, so if it's an ongoing
obligation to supply service after all necessary permts
have been obtained. And if a necessary permt includes
a PSD permit, and we didn't have one, then that neans we
were violating that ongoing obligation every single day.

Now, | don't literally believe that all

1.2 mllion custoners are going to show up at the
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Comm ssion's door and file a conplaint seeking that
determ nation, but they would have the -- they woul d
have just as nuch right to do that as the Cties do.
That's, that's sort of a side -- sort of a side point.
But the point is, if the obligation under Section F, you
know, those five lines on 102, is supplying service,
they' re focused on that ongoi ng suppl ying.

And, and | don't think that was -- |
don't think that was the best |anguage to use, but
you've got to -- you've got to take the entire
provision. And if you think about when any basic rules
of interpretation, you don't -- you don't take two words
out of a sentence or a clause or a provision and you --
and apply the neaning to that provision just based on
those two words. You got to |ook at the entire thing.

You al so have to | ook at other -- the
other itens that are -- that are related to the sane
subject matter, the in pari materia. And | think
that's, that's where the context conmes in fromsheets
100 and -- excuse ne, 101 and 102. But if a PSD perm:t
IS a necessary permt, and the Gty say that it is, then
when we didn't get that PSD permt, we were violating

that tariff. That's the only point.

And that -- and that's, that's not a
reasonabl e reading of the -- that's not a reasonabl e
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reading of the tariff provision. And it also doesn't
make sense putting, putting that issue aside. There's
two reasons, it's not a reasonable reading. That's one
reason.

The ot her reasonable -- the other reason
is if you' re already providing service -- we've been
providing service to Joe Smith for 5 years or 10 years
on an ongoi ng basis, then there is -- there is no --
that, that the provision -- that the, the central part
of that provision, which gives Areren M ssouri both a --
both a right and a duty to not supply service until a
reasonable tine is passed, doesn't nmake any sense.
You're already providing service. There's no reasonable
time to pass anynore.

The purpose of that provision has to be,
If you read the entire thing, to allow the conpany, you
know, Joe Smith shows up one day and says, "I want
service this afternoon.” To say, "No, I, | can't
provide service this afternoon. | got to get an
easenent, | got to get a road crossing permt, |'ve got
to get this." And, and once | have those, within a
reasonabl e tinme and, you know, the Comm ssion could
resol ve di sputes about what a reasonable tine is, if, if
sonebody thought Aneren was taking too |ong.

But, but the, the Conpany can't
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I nstant aneously provide service. And, and if and if you
interpret the provision, the way the Cties are
interpreting it, you're just conpletely ignoring the
central part of the provision, and that is this, this

al | onance for a reasonable tine to provide that service.

THE COURT: | can see that. And, and,
and one of the issues has been -- I'mnot fond of the
wor di ng of any of these, the way these are done. But
when | questioned the nmunicipalities, I, | said, you
know, why, why isn't this -- why isn't the reading the
conpany shall furnish? And that clearly goes into
sonet hing. Wiy put in the |anguage in supplying service
to custoners at all? Wy not, when starting service,
or, like I said, just beginning with the conpany shall.

And it's under a heading that says,
"Conpany obligations." Now nobody el se has submtted
anything that inplies that there are environnental
obligations anywhere else within the tariff.

MR, LOAERY: Well, I'm I'mgoing to give
you a non-legal -- a practical answer and then I'IIl try
to give you one grounded nore in legality. At least in
ny experience, you know, the tariff book is, you know,
It's hundreds of pages long, and it is drafted by people
who tend to be engineers and tend to be, you know, in

the rates and anal ysis sections of utilities. And those
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tariffs evolve and sonetines the nost artful |anguage is
sinply not used.

And | don't think that it nmade sense to
say, "In suppling service," but it also doesn't nake
sense to read that as an ongoi ng obligation that says,
every environnental permt the conpany needs to operate
its utility, even though it doesn't need it to actually,
to use your exanple, get the water to the house or get
the electricity to the house, suddenly is a necessary
permt.

VWhat if -- what if it would take two
years to get an air permt at a power plant that the
utility doesn't have? Are we going to have to tell the
custoner that we can't supply you service for two years
even though the wire is there, the capacity is there, we
have the ability to deliver the electricity, but we're
going to have to get this permt and it's going to take
two years to do it.

So we're all -- everybody that wants
service has to wait two years to get that permt,
because we want to have sone unrelated permt over here
that's not necessary to provide service.

It's necessary to conply with the --
what ever the permtting authority is that's requiring

that permt. | don't dispute that. | don't dispute
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that we shoul d have had PSD permts, but it's not
necessary to supply the service. | also want to -- 1|, |
want to take this opportunity also to, | guess, to
address the water exanple that you cane up with, which

t hi nk was a good one.

|, I truly don't understand this argunent
that if you don't interpret the tariff the way that the
City say that it should be interpreted, that sonehow
Aneren does no | onger has an obligation to provide safe
and adequate service to all of its custoners. 393.130.1
says we do. It doesn't matter what this tariff says.

W have an obligation to provide safe and adequate
servi ce.

The water conpany in Ms. Wipple's
exanpl e couldn't just ignore toxicity in the water and
allowit to flow through the pipe because this tariff
was interpreted as only applying at the comencenent of
servi ce because that utility would be violating
393.130.1 fromthe very beginning. So that's a red
herri ng.

The point is, we have a reasonable tine
to provide service. It only nakes sense to read that,
that it applies at the comrencenent of service because
the tenporal nature of it wouldn't have no neani ng

what soever. You'd have to just take it out of Section F
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If that's what it neans. And, and, and, and we -- and
we have to get the permts that are needed so we can get
the electricity to your neter. That's all we have to
do.

THE COURT: Ckay, let nme I"'mgoing to
skip over to the CCN order for a bit. In looking at the
CCN order, the nunicipalities pointed out that you need
to see that order within the |arger context of what's
said in the body of the order. And in the body of the
order, it says, "The applicant proposes to operate the
Rush Island plant within all known and proposed
standards of the Federal Environnmental Protection
Agency, as well as the Mssouri Air Conservation
Comm ssi on. "

Wiy is the ordered paragraph 2 and it
says ordered. Wy is that not just parroting that? Wy
-- if, if that sinply says, they say they're -- if, if
the body of it sinply says, the applicant says they're
going to follow all environnental rules past and future,
which is -- which is a possible reading of proposed.

MR. LONERY: Under st and.

THE COURT: Then why doesn't the ordered
-- why isn't the ordered paragraph just parroting that
as a condition. You said you're going to do, it is a

condition that you do it.
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MR. LONERY: Well, you might note that --
and Ms. Wi pple took unbrage to, to nmy doing this. You
m ght note | actually bracketed the exact sane | anguage
you just read in the body of the order, because | think
It actually supports our argunent. Again, you have to

put this in context. The EPA had just been forned five

months earlier. The EPA, |'msure, | can't --
THE COURT: |I'mgoing to stop you real
quick. Is any of this in the pleadings or is this just

background context you're giving ne now?

MR. LOWNERY: It's background context, but
| think you can certainly take notice of it.

THE COURT: | don't knowthat | can in a
summary determnation. |'mgoing to let you go with it
for now

MR, LOWNERY: Well, you can nake that
decision, and | can't, can't say that |'ve researched it
or can give you a conpletely cogent argunent as to why
you can or you can't. But regardless, there were
undoubt edl y maybe sone existing regul ati ons and probably
a whol e bunch of proposed ones at that tine. And |
think the, the reading in context of what existing and
proposed neant, nmeant here's -- here are the regul ations
that are on the table. They're com ng down the pike.

W propose to conply with those. The way we've
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desi gned.

There was -- there was di scussion of
where the coal was going to cone from and that at sone
poi nt scrubbers m ght have to be put on the plant. Al
that is in the order by the way, that we woul d have to
comply. And is it possible? Is it possible to turn all
of that into a condition? | nean, anything is possible.
But the -- but the Conm ssion didn't say that it was
| nposing a conmm ssion -- a condition.

And |"'mgoing to go back to and | think
you nentioned this a mnute ago, | think violation of an
order and a condition are not the sanme thing. And the
reason is, you know, and I'mgoing to go back all the
way to | aw school and take you back there with ne a
mnute. A condition has a -- has a specified neaning,
right? And Conmi ssions are either satisfied or they
fail. And if they fail, what does that nean?

| f you're conditioning the grant of
sonet hi ng, what does that nean? | will -- | wll
absolutely allow you that if the Comm ssion -- if there
are regul ations and so on, and sonebody viol ates a
conm ssion order and so on that there can be renedies,
| i ke the Conm ssion can ask the general counsel to go to
the circuit court and seek fines and penalties. That's

al ways a renedy the Conm ssion has.
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But the, the conditions that can be
| nposed and Ms. Wi pple spent a lot of tine talking
about an apocal yptic world where we're just going to
conpletely blow up 393.170, if any of our argunents are
accepted, and |, | don't subscribe to that and |I' m not
going to go into that right now. But the conditions
that can be inposed under 393.170.3, which is obviously
part of the CCN statute, the conditions on the grant.
The grant is, you are hereby allowed to construct and
t hen commence operation of this plant.

| would argue that 393.170.3 isn't
actually a 50 or 75-year operating permt. It's a --
it's perm ssion to construct and obviously you're going
to construct, you're going to actually when the thing
goes into service, you're going to start putting coal in
the boiler and it's going to start operating.

But, but | would argue that 393.170.1
isn't some ongoi ng forever operating permt necessarily
that the -- that utility gets, because when you read the
statute, it doesn't say you nmust cone in and get
perm ssion to construct and to operate. |t says you
must get in -- prior to -- prior to comencing
construction, you shall cone in and get the perm ssion
and authority of the Conm ssion. And we call that a

CCN. CCNis not actually used in the statute directly,
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but that's what we call a CCN

THE COURT: Maybe |I'mnot foll ow ng you
here. Are you saying that the Conm ssion can only order
conditions that are finite?

MR. LONERY: | think I'm saying two
things. | think when the -- if the Conm ssion -- no, |
don't think that's true, because | think there's other
sources of authority that the Conm ssion has, and
393.140.1 of the sub, you know, the Comm ssion can
prescribe such facilities that are safe and adequat e,
and those kinds of things. | think there's sonme other
authority.

So | think the Comm ssion can order sone
ongoi ng conditions. But what | don't think the
Conmmi ssion can do is order conditions that are not
within the purview of its express or inplied statutory
powers. And |I'mnot saying the Conmm ssion has never
purported to do that. | think it's very rare.

If we |ook at the orders that Ms. Wi pple
cites in her reply, the Big Hollow order, the Gain Belt
order, the Evergy order, if you |look at those, you know,
provi de construction reports, give us an update on the
permts you needed. | don't renenber the other two or
t hree.

They are all conditions where the
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Comm ssion saying, "I'"mgiving you perm ssion to
construct this thing and necessarily |I know once you
construct it, you're going to turn it on and start using
it. | want to know how the construction is going. |
want to nake sure you have all the permts you needed in
contextual with that construction before you start
operating it."

Because if you, you, you know, you think
back to the South Harbor litigation, these are -- these
are court cases that exist and that, that you can -- you
can obviously ook at. But the Conm ssion doesn't want
utilities going out, getting CCNs and constructing power
plants, and not getting all the permts they need and so
on to actually start up that power plant, and then have
a big mess on the Conm ssion's hands where the utility
maybe has a billion dollar power plant that they now
have problens wth.

And | suppose the Commi ssion can try to
protect ratepayers fromthe financial consequences of
that, but danages the utility's credit, danages the
utility's financial standing, and it creates a big ness.
So the, the Comm ssion inposes a nunber of conditions.
It's very common for that to happen on, on what evidence
the, the utility has to provide. And those do stop when

the plant is, is in service and operating. And those
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are, | would say 90 percent of the conm ssions we see
out of CCN cases. They are finite.

| think occasionally Comm ssion goes
beyond that and under other, other statutory authority,
probably has the authority to do that, but | think where
t he Comm ssion crosses the line, if it goes beyond that
and it purports to get into areas that it doesn't have
express or inplied statutory authority for.

THE COURT: Well, | think it's
interesting. |'mglad you brought that up because that
was an argunent that you nade in your pleadings that |
didn't quite follow And that was that the Comm ssion
did not have authority to inpose conditions involving
the Clean Air Act, basically because that's not in our
yard. However, | didn't follow your argunent because |
don't think that woul d be the Comm ssi on nmaki ng that
determ nation as whether the Cean Air Act was viol at ed.

|, I think what you're postulating is
kind of bizarre and that it would be, are we making the
determ nation that they violated? | would assune that
It would cone kind of the way this cane, which is
anot her court has made that determ nation and nowit's
in front of us as, as an undi sputed fact. Do you follow
me? | don't -- | don't get -- | don't get your argunent

that the Conmm ssion could not inpose a condition that
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you foll ow ot her | aws.

MR, LOAERY: Well, let nme -- let ne try
to articulate it a little bit better. |If the utility
conmes and gets a certificate from fromthe CCN -- from

t he Comm ssion that says, you can construct and then
start up and operate this plant. Then it's done what it
needs to do as far as the Conmi ssion is concerned in
order to do that. The Conm ssion can inpose conditions
under 393.170.3, but | don't believe that the, the
ability to inpose conditions is unlimted.

The Conmi ssion can't say, just to take a
far-fetched exanple, and you shall always have this many
enpl oyees fromthis -- fromthe State of M ssouri, you
know, enployed by your -- enployed by utility, or sone
ot her exanple. The Conm ssion is a body of limted
jurisdiction. | think we all recognize and agree with
t hat .

And to know what authority the Comm ssion
has, you have to | ook at what's expressly in Chapter 386
or 393, or you have to say what are sone other powers
that are necessarily inplied -- that are inplied the
Comm ssion has to have themin order to discharge the
authority that it was given in those two chapters. And
requiring conpliance with environnental |aws, which is

already required by the EPA and any other state or
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federal |aws or statutes.

It's not necessary for the Conm ssion to
require that in order for the Conm ssion to do its job
to discharge every single authority that it has. It's
certainly not expressed in any statute that the
Comm ssion has that authority, and there's no -- there's
no inplied reason. There's no inplied power that needs
to exist for you to do your job for that environnental
conmpliance. And let nme -- let ne take it a step
further.

Let's imagine utilities don't conply with
the environnental |aws, and it causes problens. And it
causes financial |osses or other inpacts, right? |If
t hat happens, if the utility inprudently doesn't follow
t hose | aws, and that causes costs and so on. You have
every bit of authority and jurisdiction you need to
protect custonmers because you can -- you can, in the
rate maki ng process, not allowthe utility to recover
those. The utility gets fined by the EPA $10 milli on,
you don't have to allow recovery of that.

Utility inprudently does sonething el se
that's in violation of environnental [aws and that has
t hat inpact, you don't have to allow recovery of that.
And that's your regulatory authority. Your regulatory

authority is not to tell the Conm ssion you' ve got to

(888) 893-3767 Lexitas operates in all 50 states and is licensed where required LEXITAS
www.lexitaslegal.com Nevada Registration #116F - California Firm Registration #179




© 00 N oo o0 b~ W N B

N N N N N N P P P P P P PP P
g A W N P O © 0 N O 0 A W N B O

Transcript of Proceedings
June 11, 2026 Page 65

comply with all these things over here that sonebody

el se -- that the General assenbly or the Congress has
al ready del egat ed sonebody el se. The Conm ssion's sort
of unique in sone respects in that it only has the
powers the | egislature gave it.

And | think you' ve probably, probably
know this. The Comm ssion's been called a conmttee of
the |l egislature because all of its power conmes fromthe
| egi slature. There's no constitutional basis. The
| egi slature, in theory, could just regulate utilities
directly and not have a commssion. And so if you don't
have that power, then you can't do it.

And so | do think that you can't -- you
can't get into conditions that go beyond your statutory
authority, whether it's expressed -- and you won't find
any expressed authority for this and I don't think you
can find any necessity to have the authority to do that

either to exercise those expressed powers. That is the

ar gument .

THE COURT: Well, to kind of play devil's
advocate again, | believe and I, |, I'mnot quoting this
exactly, so bear with ne. | believe the CCN statute

aut hori zes the Conm ssion to inpose such conditions as
it finds necessary, which doesn't seemto be nuch of a

limtation. And on the flip side of that, |I don't think
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the EPA has any authority to grant a CCN. So | think
that those two dovetail w thout necessarily crossing.

You had said, and, and, and | found this
I nteresting, you know, in, in the tariff, they've said
this, but there was really no reason to. W have to
apply, you know, conmply with these |aws federally
anyway. So whether they -- whether it's said in the
tariff or not, it's something we have to do.

And when | conme to or when | go to this
1971 order, and | go to paragraph 2, if it's not a
condition, then it seens |like what the Conm ssion is
doing there is nerely pointing out the [imtations of
its own authority, which seens sonething very odd for
t he Comm ssion to order.

MR LONERY: | will allowyou that it's
an unusual provision. |, | cannot argue wth you,
Judge, and that's why | pointed out that the ordering
provisions are nothing nore than a replication of the
concl usions that the Conm ssion had in the concl usion
section of the order, which aren't technically the
ordering provisions. And so | think -- and M. Whipple
said, and |I'd say too, | was seven years old in 1971, so
| can't say exactly what all the practice was at that
tine.

But | think you have to -- | think you
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have to give effect to the, the way that the Conm ssion
structured this order, and they, they included this
conclusion and | think Staff hit the nail on the head.
They sinply were -- they were doing just what you said

t hey were saying, "Look, we can't tell you, you can't
take our order and use it as a get out of jail free card
for conpliance with environnental laws. And we want to
be clear about that."

And then they repeated that |anguage in
an ordering provision. And, and | think that's what
happened here. None of us were there. And you have the
unenvi abl e job of having to nake a decision about it,
obviously. But |, | think howthis order is structured
Is inportant, and | think it supports while it may be
unusual, it's not sonething we would see today. | think
It supports the conclusion that we reached and that the
Staff has, has independently of us al so reached.

THE COURT: Ckay, thank you. Are there
any Conmm ssion's questions at this point? Hearing none,
| was going to give each party an opportunity to do a
brief rebuttal. You'd Ilike to go ahead, Minicipalities?

M5. WHI PPLE: Briefly, Your Honor.
Responding to one of M. Lowery's adm ssions because |
think maybe it will kind of help us cut through the --

to the chase here. M. Lowery admts that the federal
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court has al ready concluded that Ameren violated the

Cl ean Act every day -- Clean Air Act every day for all
the years that it operated without the required permt.
There's no dispute about that.

So, of course, for the sane duration of
time, Ameren violated its tariff and its CCN, because
the tariff and the CCN required Ameren to have been in
possession of all required permts of all governnental
authorities for every day that Ameren violated the C ean
Al r Act according to the federal court's decision. It
al so, every single one of those days, violated its
tariff and its CCN. That is not an absurd result. That
I's sinply an undi sputed fact.

Aneren doesn't like the fact, and | guess

| can understand why they don't, but it's still the
truth. But it's not -- it doesn't -- the consequence of
that as the court had -- as Your Honor and the

Comm ssi on has already specified in the two issues that
It has articulated, it will rule upon, the consequence
of Aneren's violation does not |and here.

The decision to be made here by this
Comm ssi on, who has exclusive primary jurisdiction over
the CCN and the tariff is was the CCN viol ated by
Amreren's violation of the Clean Air Act by not obtaining

the required permts? Ws the tariff violated by
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Aneren's violation of the Cean Air Act by not obtaining
the required permts? Period. The consequences wll be
sorted in a court.

And that's also why this dispute won't
conme before this Comm ssion by anybody el se, not
Aneren's mllions of customers, or any other cities, or
anything |i ke that because once that decision is nade
here, yes, the tariff was violated, yes, the CCN was
violated, that decision is done. And anybody -- | don't
know of anybody that has the sane harmthat our five
muni ci pal power providers suffered, | don't know of any.

But if there are any out there, they're
not going to cone here again and relitigate all of this
bef ore the Comm ssion. Because the Comm ssion will have
al ready nmade that decision. And so it's, it's fina
here with the decision on these two issues. And
what ever consequences cone to Aneren, if any, for that
are in a court, not here. The other thing | wanted to
say is | wanted to coment -- add to, Judge O ark, you
asked about the significance of Tariff Sheet 102,
Section F, which is clearly | abel ed conpany obligations.

And there isn't another -- | |ooked, |
prom se, there isn't another section in the tariff that
spells out the conpany obligations. This is it. And I
know that M. Lowery said, "Well, hey, you know' -- the
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reason that, that it starts off with the very first
thing that said in that section, in supplying service to
custoners, M. Lowery said, "Well, you know, hey, these
tariffs, they're witten by technical people and

engi neers, and, you know, maybe, you know, it could have
been better worded."

Vell, | think if we ask any engineer in
this building or any technical person in this building,

I f you ask ny husband, who's an engineer, if an engineer
wote those words in supplying service to a custoner, by
golly, that's what he neant. He neant anytine you
supply custoners with service, by golly, you better do
all the things that follow in this paragraph, because
that's how precise and specific technical people and
engineers are. So | would -- | would go back to just
what | said when we -- when | first stood up here.

The decision here is straightforward. W
al ready know it's undi sputed that Aneren violated the
Clean Air Act because it didn't obtain and possess all
of the required governnental permts while it supplied
service through its Rush Island plant. The question is,
| ook -- the, the language in the tariff and the | anguage
in the CCN both say you've got to have permts.

So the question is, did they violate the

CCN and the tariff while they were violating the federal

(888) 893-3767 Lexitas operates in all 50 states and is licensed where required LEXITAS
www.lexitaslegal.com Nevada Registration #116F - California Firm Registration #179




© 00 N oo o0 b~ W N B

N N N N N N P P P P P P PP P
g A W N P O © 0 N O 0 A W N B O

Transcript of Proceedings
June 11, 2026 Page 71

| aw? And the answer is yes. And, and we're done. It's
just that straightforward. The facts are undi sputed,
the lawis clean, it can be determ nation on the

pl eadings, it can be summary determ nation at the

Comm ssion's confort |evel, and we nove on to anot her
form And I, | thank you on behalf of the five
muni ci pal power providers and all of their custoners for
hearing this today. Thank you.

THE COURT: Thank you. Aneren?

MR. LONERY: Briefly. Let's go back to
the fundanental problemwth the tariff argunent because
there's different argunents that have been nade and so
on. The tenporal nature of the language in the tariff
requi renment is conpletely nonsensical and doesn't even
bel ong there if the -- if the Cties' argunent is true.

Because if we've got an -- we're already
providing service and, and the service is already
ongoi ng, there's no -- there's no supplying service
wWithin a reasonable tine. That's the central part of
the provision. You ve got to read the entire provision
together. And if you don't do that, then that provision
really, really has no neaning.

Secondly, just because we need a permt
to do sonething over here, | nean, our truck drivers

need CDLs, but | don't think we're going to argue that
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that's a necessary permt prerequisite to -- surely
we're not providing our custonmer service or in the
exanple | gave before. Wat if we find out we need a
permt fromsonething and it's going to take two years
to get one? Do we have to tell all of our applicants
that we can no longer -- we can't serve them because we
don't have that permt yet.

That can't be what necessary permts
nmeans there, particularly when you -- when you inject
the tenporal nature of the | anguage that says we, we
both have -- we both have sort of sone protection. W
don't have to provide it the service instantaneously,
but we al so have an obligation. W can't just sit on
our hands and not provide within a reasonable tine. W
have to provide wthin a reasonable tinme. That's the
key operative |anguage in the tariff. And that's, |
think, is what -- is what we're m ssing.

| -- the other thing | think I'll say
about that is, you know, before, when you were asking
Ms. Wi ppl e questions, we got into this water exanple.
We had this pretty |ong and convol uted di scussi on about,
well, if it doesn't f the tariff doesn't nean what we
say it neans, you know, where's Aneren's obligation?
Ameren doesn't have an obligation to provide service on

an ongoi ng basis.
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Vell, as | said before, that's just not
true. It's not what the provision neans and Aneren does

have an obligation under 393.130.1, we don't need to put
it inthe tariff to repeat it. And in fact -- so, so |
just -- | don't think -- I, | think it's very clear that
to me, Ms. Wiipple says, it's very clear to her, you
know, the lawis straightforward, the facts are
strai ghtforward.

If the |law was as straightforward, |
t hi nk we woul dn't have spent nearly as nmuch tine on the
case as we have. But, but | do think that the proper
and best reading of the tariff is the one that we've
advanced to you. Staff has agreed with that. The party
that, of course, is looking for you to find a violation
and to get to court so they can, under sone theory,
bring civil action against us, of course, sees it
differently, and | understand that.

Yes, I'll make one other point only and
we -- because you and | have just tal ked about nost of
t hese questions, and | think in our discussion, we
really hit on nost of the things that | was going to
address that Ms. Wi pple had to say. But one other
thing that canme up, if the CCN -- and | guess this goes
back to the tariff -- if the CCN, as |I think has been

suggested today, is the sole authority to operate the
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plant, then the tariff would becone irrel evant.

This idea that we have to have a
necessary permt in the tariff, and the tariff sonehow
creates an ongoing obligation to, to, to allow us -- the
tariff is the source of our ongoing obligation wouldn't
be necessary. So with that, I, | also very much
appreciate the fact that you had questions, and | hope
that we've been able to illum nate those questions.
Appreci ate your patience in, in addressing themthis,
this, this afternoon. And I'd ask you to find in favor
of the conpany on its cross notion. Thank you.

THE COURT: Thank you, Aneren. Now, |
have ignored you, Staff, this entire tine because you
have not filed a summary determ nati on notion of any
kind. But | don't want to prevent you fromweighing in
I f you have sonething you want to say. However, |'m not
requiring you to say anything.

MR. PRINGLE: Yeah, no, Staff, for the
nost part, we're present here just in case the
Comm ssi on had any questions about our reconmendati on.
But really nothing further for us -- the Staff has to
say about either notion for summary determ nation. But
t hank you, Judge.

THE COURT: Thank you, M. Pringle. 1Is

there anything el se that needs to be addressed before we
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adjourn this hearing? Al right. 1'd like to thank you
both for your time com ng here today, and Staff

included. And | appreciate you taking the tinme to put

t oget her sone very cogent argunents for the Conm ssion
to consider. And with that, | will adjourn this notion

hearing and we will go off the record.

(End of audio recording.)
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I, CHANDAN CHAND, do hereby certify:

That said audio transcription is a true

record as reported by ne, a disinterested person.

| further certify that | am not
interested in the outcone of said action, nor connected
with, nor related to any of the parties in said action,

nor to their respective counsel.

IN WTNESS THEREOF, | have hereunto set

ny hand this 19th day of June, 2026.
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