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REBUTTAL TESTIMONY 1 

OF 2 

JARED GIACONE 3 

SPIRE MISSOURI INC., d/b/a SPIRE 4 

CASE NO. GU-2026-0225 5 

Q. Please state your name and business address. 6 

A. My name is Jared Giacone and my business address is 615 East 13th Street, 7 

Kansas City, Missouri 64106. 8 

Q. By whom are you employed and in what capacity? 9 

A. I am employed by the Missouri Public Service Commission (“Commission”) 10 

as a Utility Regulatory Audit Supervisor. 11 

Q. What is your education and employment history? 12 

A. Please refer to the Schedule JG-r1, attached to this rebuttal testimony for 13 

my educational and employment history information. 14 

Q. Have you previously filed testimony before the Commission? 15 

A. Yes, please refer to Schedule JG-r1, attached to this direct testimony,  16 

for a list of the major audits and cases on which I have assisted and filed testimony. 17 

Q. Are you the same Jared Giacone who provided the Initial Staff 18 

Recommendation in this case on April 8, 2026? 19 

A. Yes.   20 

Q. What is the purpose of your rebuttal testimony? 21 
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A. First, I am sponsoring the Initial Staff Recommendation filed in this case on 1 

April 8, 2026, a copy of which is attached to this rebuttal testimony as Schedule JG-r2.   2 

I will also provide an explanation of the request of Spire Missouri, Inc. d/b/a Spire  3 

(“Spire” or “Spire Missouri”), describe Accounting Authority Orders (“AAOs”), provide an 4 

overview of utility regulation and respond to the direct testimony of David A. Yonce that 5 

was filed in this case on June 4, 2026. 6 

SPIRE’S REQUEST AND AAOS 7 

 Q. What is an AAO?  8 

 A. An AAO is a request by a regulated utility, Spire in this instance, to maintain 9 

their books and records in a manner that does not conform with the Uniform System Of 10 

Accounts (“USOA”).   11 

Q. Will you briefly summarize your understanding of Spire’s request? 12 

A. Yes.  According to page 1 of its Application as referenced in the direct 13 

testimony of David A. Yonce on page 2, line 22, Spire is requesting an AAO to track and 14 

defer unrecovered revenue requirement for recovery though its Weather Normalization 15 

Adjustment Rider (“WNAR”) or through an amortization beginning with the effective date 16 

of rates in a future general rate case.1  Page 8 of its Application clarifies that Spire 17 

proposes to track the monthly difference between actual billed volumetric revenues and 18 

the revenues based on the billing determinants established in Case No. GR-2025-0107, 19 

from November 1, 2025 to March 31, 2026. 20 

 
1 Application, page 9. 
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Q. Do the “revenues” based on the billing determinants established in  1 

Case No. GR-2025-0107 include an opportunity for Spire Missouri to earn a return on  2 

its investments?  3 

A. Yes.  The Commission need not be confused by Spire Missouri’s 4 

Application or the direct testimony of Witness Yonce when “fixed costs” are referenced.  5 

This request is not about “fixed cost recovery”, it is about not earning expected return on 6 

investment.  If fixed costs weren’t being recovered then no return on investment would 7 

be recovered either which would indicate a need for a rate case. 8 

Q. Is Spire quantifying the AAO for unrecovered revenue requirement for all 9 

customer classes? 10 

A. No.  The request is specific to Spire East and West Residential and  11 

Small General Service classes according to its Application.2 12 

Q. Does Spire have other customer classes that contribute to its  13 

authorized revenues? 14 

A. Yes.  According to Appendix 3 of the Stipulation and Agreement from  15 

Case No. GR-2025-0107,3 Spire has Large General Service (“LGS”), large volume service, 16 

unmetered gaslight service, and large volume transportation service classes for  17 

Spire West and Spire East.  Spire West also has a large general transportation class and 18 

Spire East has a liquid propane (“LP”) class. 19 

Q. What is a “deferral?”  20 

 
2 Application, page 8, paragraph 18. 
3 Attached as Schedule JG-r3. 
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A. In the context of an AAO request, a “deferral” is the booking of a particular 1 

cost, normally charged to expense on a utility’s income statement in the current period, 2 

to the company’s balance sheet as an asset. For financial reporting purposes, a deferral 3 

allows a utility to avoid taking a charge against earnings in the amount of that cost in the 4 

current period. For ratemaking purposes, a deferral allows a utility to seek subsequent 5 

amortization of the amount either with or without rate recovery of the deferred amount, 6 

even if it was incurred outside of a test year, test year update period, or true-up period of 7 

a general rate proceeding. 8 

Under normal accounting practices, a utility would charge to expense on its 9 

income statement all costs associated with an extraordinary event as the expense is 10 

incurred. If deferral of those costs is authorized through an AAO, the utility treats the 11 

costs associated with an extraordinary event as a regulatory asset and records them on 12 

its balance sheet to be amortized over some period of time. 13 

Q. Is it the Commission’s general practice to allow a utility to preserve 14 

deferrals on its balance sheet until such time that an amortization of the deferred costs 15 

can be included in the company’s rates?  16 

A.  No.  In some cases, utilities have agreed, or the Commission has ordered, 17 

that deferred costs begin to be amortized to expense a short time after the extraordinary 18 

event triggering the deferral has occurred, even if the company does not have a rate 19 

application on file. However, utilities still benefit from the deferral and amortization 20 

process in the absence of immediate rate recovery because they can spread the financial 21 

impact of the extraordinary event over a number of years rather than reflecting the entire 22 
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impact in the year the extraordinary event occurred. This practice improves the earnings 1 

picture of the affected utility in the year the extraordinary event occurred. 2 

Q. What are regulatory assets and liabilities? 3 

A. Section 18 of the Code of Federal Regulations (“CFR”), Chapter I, 4 

Subchapter F, Part 201, Paragraph 31,4 describes regulatory assets and liabilities as 5 

assets and liabilities that result from rate actions of regulatory agencies and states:   6 

Regulatory assets and liabilities arise from specific revenues, 7 
expenses, gains, or losses that would have been included in net 8 
income determinations in one period under the general requirements 9 
of the Uniform System of Accounts but for it being probable: 1) that 10 
such items will be included in a different period(s) for purposes of 11 
developing the rates the utility is authorized to charge for its utility 12 
services; or 2) in the case of regulatory liabilities, that refunds to 13 
customers, not provided for in other accounts, will be required. 14 
[Emphasis added]  15 

Q. Is the USOA’s definition of amounts deferred to a regulatory asset 16 

ambiguous as to the probability of future recovery? 17 

A. No.  This AAO request to create a regulatory asset should only be approved 18 

by the Commission if they believe it is probable that the amount should be deferred from 19 

the period where it is currently recorded, which means the period of November 1, 2025, 20 

through March 31, 2026, and instead be included in a different period in order to 21 

incorporate the amounts for the purposes of developing the rates the utility is authorized 22 

to charge in the future.  23 

Q. Is Spire requesting a regulatory asset be established on its balance sheet? 24 

 
4 Attached as Schedule JG-r4. 
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A. Yes.  Spire is requesting to move the impact of the difference in actual 1 

versus expected revenues from its income statement to its balance sheet: 2 

The Company’s proposal under this request is to establish a 3 
regulatory asset to track the monthly difference between actual 4 
billed volumetric revenues and the revenues based on the 5 
billing determinants established in Case No. GR-2025-0107, 6 
from November 1, 2025 to March 31, 2026, for the Spire East 7 
and West Residential and Small General Service classes.5 8 

Q. Is Spire including carrying costs on the requested regulatory asset? 9 

A. Yes.  According to the Application: 10 

The Company proposes recording carrying costs on the 11 
regulatory asset at Spire Missouri’s short-term borrowing rate, 12 
subject to Commission review.6 13 

Q. What standard has the Commission used to determine whether it should 14 

authorize a utility to deviate from normal USOA accounting rules?  15 

A. I am an auditor and not an attorney, but generally, the Commission in prior 16 

cases has stated that the standards for granting the authority to a utility to defer costs 17 

incurred outside of a test year as a regulatory asset are: 1) that the item pertains to an 18 

event that is extraordinary, unusual and unique, and not recurring; and 2) that the costs 19 

associated with the event are material. 20 

Q. Should the Commission make ratemaking findings in the context  21 

of AAO requests? 22 

 
5 Application, page 8, paragraph 18. 
6 Application, page 9. 
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A. No. The Commission has traditionally held, and the Missouri Court Of 1 

Appeals for the Western District has affirmed,7 that AAO applications are for the sole 2 

purpose of determining the accounting treatment to be afforded to certain  3 

extraordinary items. Any decisions regarding rate recovery of deferred costs have always 4 

been and should continue to be reserved by the Commission for subsequent general  5 

rate proceedings. 6 

Q. Does authorization of an AAO guarantee recovery in a future rate case of 7 

the amounts tracked through the AAO? 8 

A. No.  However, it is concerning that this seems to be the impression of the 9 

rating agencies and analysts.   10 

Q. If Spire isn’t requesting approval for recovery of the amount identified in its 11 

Application in customer rates at this time, then what is the harm in the Commission 12 

approving the accounting change to allow the amount to be deferred and addressed in a 13 

future rate case? 14 

A. First, I do not believe it is an efficient use of time or resources to kick the 15 

can down the road to a future rate case to debate possible recovery for something that is 16 

not quantifiable for the time period requested and does not meet the AAO criteria for  17 

deferral.  Second, authorizing the AAO to defer amounts could cause more rating agency 18 

and investor issues down the road due to the mere fact that creating a regulatory asset is 19 

 
7 Appeal of EU-2012-0027, WD77273 and WD77274, Opinion dated January 13, 2015, attached as Schedule 
JG-r5. 
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only allowed when the probability, or likelihood, of recovery of the amount through 1 

customer rates exists as outlined in the USOA’s definition of a regulatory asset. 2 

Q. What rating agency or investor issues do you envision if the Commission 3 

authorizes the requested AAO? 4 

A. Regardless how Spire chooses to disclose or present a potential AAO 5 

approval, the Commission approval alone would signal, in my opinion, to investors the 6 

likelihood and expectation of recovery.  I believe such a stance would cause more issues 7 

down the road depending on Spire’s general rate proceeding where recovery is sought.   8 

In other words, if the AAO was approved but recovery through rates was not granted in a 9 

future general rate proceeding, then that could setup a more adverse investor reaction 10 

down the road.  There is no need to authorize the request for revenues to be tracked and 11 

deferred if rate recovery is not the ultimate goal. 12 

Q. Is rate recovery Spire’s goal? 13 

A. Yes.  According to the Application8 Spire stated: 14 

As the Company will be filing its annual weather normalization 15 
adjustment rider (“WNAR”) in Summer 2026, the Company’s 16 
proposal is to include the deferred balance with such filing.   17 
In the alternative, if the Commission does not permit the 18 
consideration of the deferred balance in the Company’s WNAR 19 
filing, the Company would request to amortize the regulatory 20 
asset balance over a reasonable period, starting with the 21 
effective date of rates approved in a future rate case. 22 

Q. If the Commission grants Spire’s request for an AAO should it clarify where 23 

rate recovery would be determined such as in a WNAR filing or a general rate proceeding? 24 

 
8 Application, page 9. 
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results in the manner Spire is requesting, but even if it is, it certainly would be 1 

inappropriate to use any resulting difference in general rate case authorized revenues and 2 

conflate them with a WNAR docket.  The WNAR is not, and should not be, a catch all for 3 

seeking interim rate recovery of other non-weather normalizing items such as this request 4 

to recover Spire’s precise monthly determination of annual revenues which I will explain 5 

below; Staff does not agree with such precise monthly determination of annual revenues. 6 

As Spire admits in DR 20,9 **  7 

  . **  8 

Q. Is an AAO a request to establish a tracker?9 

A. No.  Requests to establish a tracker or tracking mechanism are done10 

through a general rate proceeding and not through an AAO.  As I explained previously, 11 

AAOs are unique to regulated entities and for Missouri utilities, they grant the authority to 12 

the Commission to decide whether otherwise prohibited accounting treatment, which is 13 

deferral of costs to a regulatory asset or regulatory liability, should be granted for 14 

extraordinary events.    15 

Q. Are AAOs and trackers similar?16 

A. To a certain degree, yes.  The distinction with AAOs is whether the17 

Commission should order, in insolation of traditional ratemaking decisions, the utility’s 18 

books and records to be changed in an otherwise prohibited manner which ultimately 19 

impacts their public financial reporting.  An authorized AAO does isolate and record 20 

9 Attached as Schedule JG-r6. 
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the cost, based on probability of future recovery, for it to be separately tracked and 1 

considered in a future rate case.   2 

Trackers on the other hand are traditionally considered in the context along with 3 

other ratemaking decisions made during a general rate proceeding which could cause 4 

changes in a utility’s books and records but it is not an isolated order. 5 

Q. What is a tracker? 6 

A. A tracker isolates or keeps specific record of, that is “tracks”, a particular 7 

revenue, expense or investment and compares the tracked amounts to the amount of the 8 

same particular revenue, expense or investment included in a utility’s authorized annual 9 

revenue requirement that is used to set customer rates.  It could cause the creation of a 10 

regulatory asset or regulatory liability which is inherently allowed under the Uniform 11 

System Of Accounts (“USOA”) without the need for an AAO, depending on Commission 12 

ratemaking decisions of the tracked amounts.   13 

Q. Will you provide an example of a tracker and regulatory asset or regulatory 14 

liability that was created without a Commission approved AAO? 15 

A. Yes.  Property taxes are authorized to be tracked and cause the creation of 16 

a regulatory asset or regulatory liability under Section 393.400, RSMo.  A separate AAO is 17 

not needed.  Specifically, Evergy Missouri West was allowed to establish a property tax 18 

regulatory asset in Case No. ER-2024-0189 through the general rate proceeding.   19 

There was not an AAO, nor was it needed, for the creation of the regulatory asset. 20 

Q. Did Evergy Missouri West (“EMW”) disclose the property tax regulatory 21 

asset on its financial statements? 22 
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A. Yes, in its fourth quarter financial statements EMW specifically identified 1 

the property tax regulatory asset balance.  The Commission approved a stipulation and 2 

agreement through the ER-2024-0189 general rate proceeding which settled property 3 

taxes and other issues in the case.   4 

Q. Is the Commission precluded from contemplating how a request for  5 

an AAO might affect ratemaking treatment in the future? 6 

A. Not to my knowledge, though I am not an attorney.  Requests for AAOs are 7 

a formal process, not afforded to non-regulated entities and authorize regulated entities 8 

to change their normal accounting process to account for an extraordinary financial item 9 

in a manner that is otherwise prohibited.  The Commission should consider the 10 

probability of future recovery as stated in the USOA’s definition of regulatory assets and 11 

liabilities when deciding whether this request for deferral is appropriate. 12 

Q. Has Spire disclosed this request for an AAO in its earnings calls  13 

with investors? 14 

A. Yes.  Spire disclosed this request for an AAO in its second quarter earnings 15 

call on May 6, 2026, and identified that usage declines related to weather were the 16 

primary driver of its reduction in full-year earnings guidance. 17 

Q. What information did Spire disclose about the requested AAO? 18 

A. The Chief Financial Officer (“CFO”) stated that the margin impact is 19 

mechanical and weather driven and not reflective of a change in strategy or the regulatory 20 

framework supporting their long term growth plans.  The CFO reaffirmed a long term 21 

adjusted EPS growth target of 5-7% supported by strong rate base growth in  22 
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Missouri and Tennessee.  Specifically for Spire Missouri it was noted that full year 2026 1 

rate base growth of 7% is expected. 2 

The Chief Executive Officer (“CEO”) answered an analyst question specifically 3 

about the AAO and stated that traditionally an AAO sets up a regulatory asset for  4 

future recovery. 5 

Q. Does Staff ever support the use of AAOs? 6 

A. Yes.  Staff understands that, at times, situations exist that severely impact 7 

utility operations.  The most significant examples of the appropriate use of AAOs relate to 8 

“acts of God” like ice storms and tornadoes.  Utility ratemaking generally does not 9 

account for major natural disasters when setting rates that customers pay for utility 10 

service.  So that would be an example of the potential for the appropriate use of an AAO 11 

to separately record items related to the unexpected and unaccounted for natural 12 

disaster, that the utility was forced to incur while providing utility service. 13 

At other times, Staff has supported granting a utility the authority to defer costs 14 

when there are permanent major changes to utility operations.  Recent examples of this 15 

nature are the deferral of costs associated with power plant closures. 16 

Q. Did you review previous AAO cases that have been filed with the 17 

Commission in preparing your rebuttal testimony? 18 

A. Yes.  Please see the attached Schedule JG-r7 for a compilation of the prior 19 

AAOs that I reviewed in preparing this testimony.  The list is not exhaustive since I did a 20 

cursory review of all prior AAOs filed with this Commission. 21 
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Q. Has the Commission ever authorized an AAO that allowed revenues to  1 

be deferred? 2 

A. Yes.  Although Staff opposed the requested AAO, the Commission  3 

non-unanimously granted Union Electric Company d/b/a Ameren Missouri (“Ameren”)  4 

an AAO related to revenues in Case No. EU-2012-0027 (“Ameren Case”).  There was a 5 

dissenting opinion filed by one of the Commissioners. 6 

Q. Was there anything unique about the lost revenues in that Ameren Case? 7 

A. Yes.  There is a very drastic difference in what Spire is requesting in the 8 

present case from the circumstances in the Ameren Case.  More particularly, there was 9 

a significant catalyst that drove the loss of revenues in the Ameren Case.  That catalyst 10 

was the loss of Ameren’s largest customer at the time, Noranda, which was an aluminum 11 

smelter.  While the Commission’s approval of Ameren’s AAO was not unanimous, 12 

Ameren did in fact experience an extraordinary and material change in its ongoing 13 

operations as the Commission noted on page 4 of its Order.10 14 

Q. When the deferral was reviewed in Ameren’s ER-2014-0258 general rate 15 

proceeding, was recovery of the deferral allowed in rates? 16 

A. No.  In my opinion, approval of the AAO kicked the can down the road to a 17 

general rate proceeding and caused an unnecessary deferral since rate recovery was 18 

denied.  Once rate recovery was denied, Ameren had to write-off the regulatory  19 

asset deferral. 20 

 
10 Attached as Schedule JG-r8. 
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Q. Did Spire identify a loss of its largest customer or another extraordinary 1 

cause as a reason in its Application or in Mr. Yonce’s direct testimony? 2 

A. No.  The loss of its largest customer certainly was not identified as a3 

reason.  The cause identified by Spire crosses between usage decline relative to 4 

Heating Degree Days (“HDDs”) and unfavorable weather despite the stated claim by 5 

Spire on page 6 of the Application that January 2026 was 2% colder than normal. 6 

Colder than normal temperatures would inherently suggest usage should be higher but 7 

Spire’s most significant claim of usage decline was in January.  Further, as noted in the 8 

Initial Staff Recommendation, no other utility has filed an AAO nor has claimed to my 9 

knowledge, that they experienced significant usage decline this past winter.  This is 10 

particularly interesting since the graphs supporting Spire’s Application and in the 11 

direct testimony of David A. Yonce as outlined below, portray significant usage decline 12 

for Spire East.  Spire East geographically coincides with Spire Missouri’s eastern Missouri 13 

service territory.  Another gas utility also serves residential customers, though smaller 14 

customer count, in the eastern portion of Missouri and that utility has not requested an 15 

AAO for usage decline. 16 

Q. Has Spire previously sought an AAO for revenues?17 

A. Yes,  in Case No. GU-2011-0392.  That request was related to additional18 

costs and potential loss of revenues that resulted from a tornado that affected its 19 

service area. 20 

Q. Was the AAO for revenues authorized by the Commission?21 
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A. No, not for revenues.  The Commission authorized an AAO for the 1 

extraordinary costs associated with the tornado, but not for loss of revenues.11 2 

Q. Was the revenue requirement increase approved in Spire’s most recent 3 

general rate case, GR-2025-0107, stated in an amount by month or stated as an annual 4 

revenue requirement increase? 5 

A. Annual.  There is not a revenue requirement amount stated or agreed to by  6 

month and because revenues and expenses are cyclical, vary by season for example;  7 

any attempt to divide or allocate an annual revenue requirement by month, that is not 8 

explicitly approved by the Commission, is flawed. 9 

Q. Why is that important? 10 

A. Spire is attempting to show a 5% materiality test and requesting to track 11 

revenue on a monthly basis against a baseline monthly revenue requirement that no party 12 

nor the Commission to my knowledge agreed to in Spire’s most recent general rate 13 

proceeding, GR-2025-0107.  Staff witness Melissa Reynolds provides additional 14 

testimony regarding Spire’s accounting for usage and Staff’s concerns with the relevancy 15 

and accuracy of data. 16 

Q. If this Commission wanted to grant Spire’s request, what amount should 17 

be authorized for the AAO deferral? 18 

A. I am unable to determine a value to recommend.  I disagree with Spire’s  19 

monthly allocation of the annual revenue requirement.  I reviewed the Stipulation and 20 

Agreement the Commission approved from Case No. GR-2025-0107 and did not locate a 21 

 
11 GU-2011-0392 Report and Order attached as Schedule JG-r9. 
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monthly revenue requirement calculation that could be used to compare to Spire’s actual 1 

earned revenues. As previously stated, the annual revenue requirement is cyclical and 2 

varies due to natural fluctuation in customer usage, often reflective of outdoor air 3 

temperature—especially for the residential customer class.  That means the annual 4 

revenue requirement cannot be divided equally by month and further, cannot be 5 

allocated by month in any other manner to suit a particular party’s interest if a monthly 6 

allocation of revenue requirement was not explicitly agreed to and approved by the 7 

Commission.  Even though the speculative triggering event is long past, this request for 8 

an AAO still cannot be quantified.  A complete full year of actual results after the effective 9 

date of rates from the most recent rate case authorizing annual revenues would be 10 

needed before any sort of comparison to earned versus actual revenues could be made.   11 

Q. If a comparison of authorized annual revenues versus actual annual 12 

revenues after the effective date of rates from the most recent rate case showed a 13 

deficiency of actual revenues, would an AAO be appropriate? 14 

A. No.  Generally, a utility is, or should be, tracking their authorized versus 15 

actual revenues which should provide the insight to utility management for 16 

consideration, among other management actions and decisions, for when to file a 17 

general rate proceeding.  Obviously, there are other management decisions and actions 18 

that go into rate case timing and the ability to manage earned returns, but a utility should 19 

be well aware whether or not it is earning its authorized revenues and if not, it at least has 20 

the ability to address that concern through a new general rate proceeding. 21 



Rebuttal Testimony of 
Jared Giacone 

Page 18 

Q. Did you do any analysis of Spire Missouri’s billed revenue compared  1 

to expenses? 2 

A. Yes.  I reviewed January 2026 through March 2026 revenues from the 3 

revenue files provided to Staff monthly.  Since the result of Spire Missouri’s prior general 4 

rate case GR-2025-0107 resulted in a stipulation and agreement that authorized annual 5 

revenues inclusive of consideration for annual expenses, but not specifically identified 6 

by either an annual or monthly amount of expenses, I used Spire Missouri’s quarterly 7 

financial report for the 1st quarter of 2026.  My analysis showed that billed volumetric 8 

usage, the billed customer charge and the billed demand charge revenue exceeded its 9 

expenses for the time period.  My analysis and supporting documentation is attached as 10 

Schedule JG-r10. 11 

Q. If revenues exceed expenses what is that providing for? 12 

A. A return on investment.  Authorized revenues includes an amount of return 13 

on investment that is able, meaning the opportunity but not the guarantee, to be earned. 14 

Q. What does revenues not exceeding expenses indicate? 15 

A. Temporary periods of revenues not exceeding expenses could occur,  16 

but any sustained situation where revenues do not exceed expenses indicates a rate case 17 

should be initiated. 18 

Q. What concerns did Spire present in Case No. GR-2025-0107 with allowing 19 

recovery of revenue impacts through interim rate adjustments, like the WNAR due to 20 

increases or decreases in usage due to variations in either weather, conservation,  21 

or both? 22 
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A. In Case No. GR-2025-0107, Spire witness Scott A. Weitzel, on page 11,  1 

line 7 of his direct testimony, admits that the WNAR addresses weather variations, but 2 

claims it does not address conservation.  Witness Weitzel cites to Section 386.266(3) of 3 

the Revised Statutes of Missouri (“RSMo”). 4 

Q. Does Spire’s Application or Mr. Yonce’s direct testimony for this AAO cite 5 

conservation as the reason for decreased usage? 6 

A. Not specifically.  Spire has not identified a cause for its claim of decreased 7 

usage.  Page 1 of the Application cites that the AAO relates to “significant decline in 8 

customer usage during the 2025-2026 Heating season and its impact on the Company’s 9 

ability to collect its authorized revenue requirement”.  Page 5 of the Application cites 10 

“drastic usage reduction has occurred relative to HDDs compared to recent years.”   11 

Mr. Yonce’s Schedule DAY-D-2 states in part that “[v]olatile weather and conservation 12 

efforts pose challenges. Spire Missouri Inc.’s revenue is exposed to fluctuations in 13 

natural gas usage due to weather variations and conservation efforts.” I found no 14 

statement in the Application or testimony that supports conservation as the reason for 15 

the decline in usage. 16 

Q. If it could be determined that conservation was the reason for Spire’s claim 17 

of significantly reduced usage, will this AAO provide the solution? 18 

A. No.  Spire should address concerns with weather, conservation and usage 19 

declines through a general rate proceeding where all relevant factors are considered. 20 

Q. Does the graph presented in the direct testimony of David A. Yonce on  21 

page 4, line 1 represent all customer class usage relative to HDDs? 22 
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A. No.  The figure is specific to Spire East Residential. 1 

Q. Does the graph presented in the direct testimony of David A. Yonce on  2 

page 8, line 8 represent all customer class billed revenue compared to  3 

billing determinants? 4 

A. No.  Again the graph is specifically for Spire East Residential. 5 

Q. What about the graphs on pages 5 and 6 of Spire’s Application, do those 6 

represent all customer classes? 7 

A. No.  Again the graphs are specific to Spire East residential. 8 

Q. Why is the data being presented in the graphs important to highlight? 9 

A. Spire claims, as noted in the direct testimony of David A. Yonce on page 2, 10 

beginning on line 22, that the Company experienced a significant and unprecedented 11 

decline in customer usage during the 2025-2026 heating season, beginning almost 12 

immediately after new rates became effective on October 24, 2025.  Yet, the very broad 13 

statement of such drastic decline in customer usage is only being supported by one 14 

customer class, Spire East Residential. 15 

Q. Is it fair to portray and support such dire usage decline by only focusing on 16 

a single customer class for only half of the state? 17 

A. No.  Spire is completely ignoring the overall impact of usage for all 18 

customers by focusing on a single customer class for one side of the state. 19 

Q. Is it possible that other customer classes could have normal or expected 20 

usage or even increased usage? 21 
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A. Yes.  While granular detail by customer class by service area is helpful,  1 

one must understand how Spire’s request compares to, and how it could be offset by,  2 

all customer classes and Spire Missouri as a whole.  Witness Yonce does not show that 3 

comparison or potential offset in direct testimony when describing the apparent effects 4 

on its operations and ability to earn its authorized revenues from all customers  5 

as a whole. 6 

Q. Is it only Spire East residential customers that have a WNAR? 7 

A. No.  Spire East Small General Service and Spire West Residential and  8 

Spire West Small General Service also have a WNAR. 9 

Q. Should it matter whether a particular class has a WNAR when analyzing 10 

customer usage? 11 

A. No.  Again, the granular detail is helpful but a general statement on 12 

customer usage does not support the reality of all customer classes when it is solely 13 

being portrayed by a single residential class. 14 

Q. Would you consider the potential for usage declines to be risk? 15 

A. Yes. 16 

Q. Are utilities compensated for risk through the ratemaking process? 17 

A. Yes.  One of the largest considerations of the return on equity (“ROE”),  18 

in my opinion, is compensating for risk.  Risk and the opportunity, not the guarantee,  19 

for investors to be compensated for their investment.  Without risk there would be no 20 

need for utilities to be investor owned and use equity, they could finance their operations 21 

solely with debt.  In other words, shareholders’ investment is not insured or guaranteed 22 
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by anyone and their investment in a public utility is no different than an investment in any 1 

other public company.  Investors always risk their funds with any investment that is not 2 

guaranteed.  That means their investment could increase, stay the same, or it could 3 

decrease even to the point of essentially losing all of their invested capital. 4 

Q. If Spire is granted this AAO or any other mechanism that guarantees it will 5 

always earn its revenue requirement, do you believe the Commission should consider 6 

how that risk-free guarantee will impact the Commission’s decision on Spire’s ROE? 7 

A. Yes.  While I am not Staff’s expert on cost of capital, I believe it is important 8 

to highlight the underlying fundamental concept of utility regulation. 9 

Q. Do non-regulated utilities utilize AAOs? 10 

A. No.  The use of AAOs permit the creation of a regulatory asset or regulatory 11 

liability which are a product solely related to regulated entities.  For example, through the 12 

start of 2026, the increase in oil and gas prices prompted many airlines to assess 13 

operations and create plans to counteract the unplanned rising cost of jet fuel to 14 

minimize the impact of one of their primary expenses on financial results.  The airlines do 15 

not have an option to sit idle in the face of significantly rising costs and then request an 16 

AAO to spread the financial impact out over several years. 17 

Q. What is the regulatory compact? 18 

A. The regulatory compact in my view is essentially the grant of an exclusive 19 

right to provide utility service within a designated area in exchange for an obligation to 20 

serve customers and submit to regulatory oversight, including rate regulation.  In return, 21 
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the utility is given a reasonable opportunity—but not a guarantee—to recover its prudent 1 

costs and earn a fair return on its investments.  2 

Q. How does the airline example and the regulatory compact tie together? 3 

A. Airlines must compete for customers, are not granted monopoly status and 4 

they have to adapt to business risk and changing economic conditions.  5 

Private companies or airlines in my example can adapt by raising or lowering fees and 6 

prices to whatever point the competitive market will sustain, they can cut costs,  7 

cut services or routes, or overall add value to attempt to combat the changing reality of 8 

the use of their product and the positive or negative financial impacts of those efforts to 9 

combat risk are immediately recognized in their financial statements with no option to 10 

spread the impact over several years.  The airlines are not subject to rate regulation with 11 

a mechanism to recover their fixed costs and have an opportunity to earn a return on their 12 

investments driven by an authorized ROE.  There are risks involved in regulated and  13 

non-regulated entities and regulators and ratepayers should not be the safety net of a 14 

regulated entity for the normal, recurring and routine risk of operations, that are not driven 15 

by an extraordinary event, by guaranteeing revenues when risk compensation is already 16 

inherently embedded in the approved rates and charges.  To guarantee a utility earns its 17 

revenue requirement is to throw a wrench in the regulatory compact and would 18 

discourage efficient utility operations.   19 

Q. How does this request for the loss of authorized revenue compare 20 

historically with Spire’s authorized and actual earned revenue? 21 
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A. Staff issued data request number 66 attached as Schedule JG-r11.   1 

Based on the data provided in the supplemental response, also attached in  2 

Schedule JG-r11, it shows fluctuation, as I would expect, in Spire’s actual versus 3 

authorized returns. 4 

Q. What fluctuation are you referring to? 5 

A. Fluctuation meaning that for two of the six years, based on the data 6 

provided, Spire earned more revenues than were authorized and for four years Spire 7 

earned less revenues than authorized.12 8 

Q. Do you have any concerns with the way Spire represented the revenues in 9 

its supplemental response to data request number 66? 10 

A. Yes.  For volumetric customer usage revenue and the customer charge 11 

revenue, Spire used billed usage by month which seems reasonable.  However, for WNAR 12 

revenues the data provided in the response (Schedule JG-r11 page 4) departs from the 13 

monthly billed amounts used for the volumetric and customer charge revenues and 14 

instead uses another method for WNAR revenues.  I do not understand Spire’s reason for 15 

using an alternative method solely for WNAR revenues when billed WNAR revenues are 16 

available by month in the same report that the volumetric and customer charge billed 17 

revenues appear in.  It is my understanding that Spire is attempting to show the WNAR 18 

accumulation period13 revenues in its analysis that are reviewed and approved in its 19 

 
12 Attached Schedule JG-r11, page 4. 
13 Spire’s WNAR cases are filed annually on July 1 for the accumulation period of September through August 
and once approved by the Commission, goes onto customer bills starting in September.  Spire’s current 
accumulation period is for September 2025 through August 2026 and was filed on July 1, 2026 which will 
show on customer bills starting in September 2026. 
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WNAR filings, not the Commission authorized WNAR revenues in effect for each time 1 

period.  In the attached Schedule JG-r11 page 6, I show Fiscal Year (“FY”) 2025 revenues 2 

using billed WNAR revenues in the same manner as the volumetric and customer charge 3 

billed amounts by month in lieu of Spire’s alternative method for WNAR revenues.   4 

Q. How does the FY 2025 total revenue billed amount change if WNAR billed 5 

revenue was used in the same method as billed volumetric and billed customer  6 

charge revenues? 7 

A. It shows that if billed WNAR revenue is used, Spire earned its full authorized 8 

revenues for FY 2025 (October 2024-September 2025) and even exceeded authorized 9 

revenues by approximately $6.2 million14 when compared to the full year of authorized 10 

revenues in effect for the same time period.   11 

Q. Did Spire file an AAO request for the Fiscal Year (“FY”) 2021 where their 12 

data response15 shows it earned 103% of their authorized revenues? 13 

A. No.   14 

Q. What percent of authorized revenues does the data request response data 15 

show that Spire actually earned for FY 2025 which ended September 30, 2025? 16 

A. 98%.  17 

Q. Does the historical analysis demonstrate the need for Spire’s requested 18 

AAO to defer a specific monthly amount of actual versus authorized revenue shortfall? 19 

 
14 Attached Schedule JG-r11, page 5-6. 
15 Attached Schedule JG-r11, page 4. 



Rebuttal Testimony of 
Jared Giacone 

Page 26 

A. No.  While the period of time being requested in this case is not represented 1 

in the data, since FY 2026 is not yet complete, it does demonstrate that fluctuation in 2 

authorized versus earned revenues is expected to, and does, occur.  It is entirely possible 3 

for any utility to earn more revenue than authorized and it also possible and expected that 4 

a utility at times would not earn their authorized revenues.  The authorized revenues are 5 

not a guarantee.  The authorized revenues provide the opportunity for a utility to earn the 6 

authorized revenues which includes the opportunity, through ROE, to be compensated 7 

for the risk involved.   Sound monopoly utility regulation should never guarantee that 8 

authorized revenues will be earned.  Such a guarantee would discourage efficient utility 9 

operations and investment and, if granted ratemaking treatment in a future general rate 10 

case, could be considered single-issue and retroactive ratemaking. 11 

Q. What is single-issue ratemaking? 12 

A. Generally, single-issue ratemaking is increasing or decreasing a utility’s 13 

total authorized revenue based on just one variable in the rate setting process.   14 

Single-issue ratemaking basically isolates a single revenue, expense, investment or 15 

Return On Equity (“ROE”) piece of the much larger rate case puzzle.  A utility does not file 16 

a rate case for each single expense item.  Take payroll for example, a utility does not file 17 

a rate case each time it raises employee pay.  There are numerous types of revenues, 18 

expenses, investment and ROE considerations in a rate case. 19 

Q. What is retroactive ratemaking? 20 

A. Retroactive ratemaking is taking another bite at the apple after just and 21 

reasonable rates, which included an opportunity to earn a return on investment, are set 22 
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in a general rate proceeding.  It is an attempt to set new rates that allow recovery of a prior 1 

time period’s actual results, positive or negative, while just and reasonable rates were 2 

effective with the underlying concept being that the prior time period’s rates were unjust 3 

and unreasonable.   4 

Q. Are a utility’s rates that are approved by the Commission presumed to be 5 

just and reasonable until a new rate review is completed and the Commission sets  6 

new rates? 7 

A. Yes.  Barring any appeals, once a utility’s rates are approved by the 8 

Commission they are determined to be just and reasonable until a new rate review is 9 

completed and the Commission approves new rates. 10 

Q. Does Staff agree that revenues annualized in Case No. GR-2025-0107 11 

should be tracked? 12 

A. No.  First, this is a request to defer the costs for future ratemaking recovery.  13 

Second, even if Spire is requesting to establish a tracker, that should be done through a 14 

general rate case.  Isolating and deferring just one variable of the ratemaking process is 15 

not appropriate in this situation.   16 

Q. What happens if the Commission denies Spire’s AAO request? 17 

A. As noted above, Spire has already disclosed and adjusted their earnings 18 

guidance provided to investors to reflect the impact of any usage decline that might exist 19 

for last winter.  Without approval of an AAO, the final 2026 fiscal year results, reflective of 20 

any potential usage decline would be reported after Spire’s fiscal year ends on 21 

September 30, 2026.  That is important to note because the full year of operating results 22 
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is the best indicator of actual performance and customer usage, especially since Spire’s 1 

most recent rate increase has not been in effect for a full year and because usage for 2 

other months of the year could offset the purported usage declines from last winter.  3 

Q. What other avenues exist to address the underlying concerns in Spire’s 4 

Application and Witness Yonce’s direct testimony? 5 

A. A general rate proceeding option has and continues to exist to address and 6 

mitigate earnings and usage declines while giving all parties an opportunity to review the 7 

other pieces of the rate case puzzle along with it.  The generally unlimited ability, barring 8 

any “stay-out” provisions ordered by the Commission, to file for rate increase requests is 9 

yet another piece of the regulatory compact that is granted to utilities in exchange for 10 

being subject to regulation.   In addition, since the apparent triggering event of the request 11 

for AAO ended four months ago, Spire could propose a historical test year in a newly filed 12 

rate case to capture the effects of the apparent event. 13 

Q. Is there a need for an AAO if Spire proposed a historical test year to 14 

encompass the apparent period of usage decline from November 1, 2025 through  15 

March 31, 2026, in a newly filed rate case? 16 

A. No.   17 

Q. Why is that important? 18 

A. As stated above in describing deferrals, an AAO is a deferral to preserve an 19 

item that the Commission deems probable for subsequent rate recovery, even if the item 20 

was incurred outside of a test year, test year update period, or true-up period of a general 21 

rate proceeding.  If Spire were to propose a historical test year period that encompasses 22 
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the period in question in a future general rate case then there is no need for an AAO.   1 

Spire could propose an adjustment to the historical test year and demonstrate why a 2 

change to current rates reflected in the test year is needed in order to account for any 3 

anomaly it might have been experienced. That would allow all parties to the general rate 4 

proceeding and this Commission the opportunity to review the information and any other 5 

revenue, expense or investment impacts associated with it since all related information 6 

would already be preserved and recorded within a historical test year. 7 

Q. Are you aware whether Spire intends to file a rate case? 8 

A. According to the CEO on Spire’s second quarter 2026 earnings call,  9 

its initial plan is to file in the fall, around November.   10 

Although Spire is preparing for a future test-year rate case, a future test year is not 11 

required to be used.  A rate case using the historical test year option to encompass the 12 

time period of concern with usage decline is a viable alternative to this AAO request.  13 

However, it is my opinion that Spire wants it all; Spire wants this AAO to defer the 14 

historical piece, that would otherwise only be included in a historical test year that 15 

covered the time period in question, for consideration in a future test year rate case and 16 

it also wants the benefit of a future test year.  I don’t fault Spire for such a request  17 

in the sense that  Spire has an obligation to its shareholders, but Spire Missouri is 18 

regulated by this Commission and this Commission will decide whether to guarantee 19 

shareholder returns along with ensuring safe, reliable utility service at just, reasonable 20 

and affordable rates. 21 
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Q. In previous general rate cases, did Spire identify concerns with rating 1 

agency downgrades, recovering its authorized revenue requirement, weather trends  2 

and conservation? 3 

A. Yes.  This is the same story, just a different type of case.  There is nothing 4 

new or extraordinary being requested with this AAO that the Commission has not 5 

considered in Spire’s historical cases.  Since Spire has apparently failed to address this 6 

routine and ongoing issue through the appropriate venue, which is a general rate 7 

proceeding, it has now turned to another alternative by filing this request for an AAO.   8 

PURPOSE OF UTILITY REGULATION 9 

 Q. Why is the purpose of utility regulation important to consider? 10 

 A. I think the purpose why utilities are regulated is an important consideration 11 

for the Commission to recall when analyzing Spire’s request. 12 

 Q. What is the purpose of utility regulation? 13 

 A. In essence, it was long ago determined that the major infrastructure 14 

needed to provide utility service to consumers is cost, labor and land intensive and not 15 

conducive to duplication or competition.  A gas utility, for example, has vast underground 16 

infrastructure to distribute their product to consumers.  That vast infrastructure and the 17 

safety considerations of it are not conducive for the infrastructure to be duplicated by 18 

competing companies.  That and the general need for the product creates a natural 19 

monopoly.  In lieu of competition and subjection to free-market enterprise, the natural 20 

monopolies are regulated.  Regulation avoids the duplicative and cost prohibitive 21 

infrastructure investment needed or that might not otherwise be made due to profitability 22 
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of a service area for instance.  It is that barrier to entry from competition that drives the 1 

need for regulation.  It is the expensive and extensive infrastructure investment and 2 

upgrades needed where utilities have an opportunity to earn a return on their investments 3 

used to provide service.     4 

 It is that history and nature of utilities that require regulation.  The core of utility 5 

regulation, because utilities are monopolies with captive consumers, is to: 6 

• protect consumers 7 
• set rates 8 
• grant exclusive service territories of captive consumers; and  9 
• ensure a utility has an opportunity to earn a return on their investments in the 10 

system used to provide their service. 11 

Q. Was utility regulation established for, and is the purpose of utility 12 

regulation, to guarantee shareholder returns? 13 

A. No.  Utility regulation is not like the Federal Deposit Insurance Corporation 14 

(“FDIC”) that provides deposit insurance, or the guarantee, up to a set amount,  15 

that funds deposited at a bank are free from risk.  This Commission is required to,  16 

and does, provide an opportunity for Spire Missouri to earn a return on its investments 17 

used in providing utility service but they should not guarantee that a return on investment 18 

will be earned. 19 

Q. Does this conclude your rebuttal testimony? 20 

A. Yes it does. 21 





Jared Giacone 

Present Position: 

I am a Utility Regulatory Audit Supervisor with the Missouri Public Service Commission.  I have been 
employed by the Missouri Public Service Commission Since April 2019. 

Educational Background and Work Experience: 

I earned a Bachelor of Science degree in Business Administration with an emphasis in Accounting in 2007 
from DeVry University in Kansas City, MO.  I was previously employed in sales and finance operations for 
semi-truck dealerships.  Prior to that, I was a Compliance Auditor with the Missouri Gaming Commission for 
6 years.  In May 2026 upon completion of 12 credit hours of master’s degree coursework, I received a 
graduate certificate in Public Utility Regulation and Economics from New Mexico State University. 

Case Participation: 

Company Name Case Number Case Type Utility 
Type 

Ameren ER-2026-0291  
(OPEN DOCKET) Rate case Electric 

Spire GU-2026-0225 
(OPEN DOCKET) Accounting Authority Order (AAO) Gas 

Empire EA-2025-0299 Certificate of Convenience and 
Necessity (CCN) 

Electric— 
New 
Simple 
Cycle Gas 

Empire ER-2024-0261 Rate Case Electric 
Ameren GR-2024-0369 Rate Case Gas 

MRG Utilities, LLC 
WA-2025-0090 
SA-2025-0091 

*Withdrawn by Company*

Certificate of Convenience and 
Necessity (CCN) 

Water—
New 
Utility 
Sewer—
New 
Utility 

Confluence Rivers 
Utility Operating 

Company, Inc. 

SM-2025-0080 
*Withdrawn by Company*

Certificate of Convenience and 
Necessity (CCN) 

Sewer—
Merger 

Evergy Missouri 
West ER-2024-0189 Rate case Electric 

Confluence Rivers 
Utility Operating 

Company, Inc. 
SM-2024-0130 

Acquisition of a regulated utility and 
transfer of Certificate of Convenience 

and Necessity (CCN) 

Sewer—
Merger 

Confluence Rivers 
Utility Operating 

Company, Inc. 

WA-2023-0450 
SA-2023-0451 

Certificate of Convenience and 
Necessity (CCN) 

Water—
Acquisition 
Sewer—
Acquisition 

Evergy Missouri 
Metro EO-2023-0423 Other-Construction Audit Electric 

Case No. GU-2026-0225
Schedule JG-r1

Page 1 of 2



Cont’d Jared Giacone 
Page 2 of 2 

Company Name Case Number Case Type Utility 
Type 

Evergy Missouri 
West EO-2023-0424 Other-Construction Audit Electric 

Spire GA-2023-0374 Certificate of Convenience and 
Necessity (CCN) 

Gas—
Expansion 

Liberty Utilities 
(Midstates 

Natural Gas) 
GT-2023-0229 Infrastructure System Replacement 

Surcharge (ISRS) Gas 

Ameren ER-2022-0337 Rate case Electric 
Ameren EC-2023-0037 Complaint Electric 

Evergy Missouri 
Metro ER-2022-0129 Rate case Electric 

Evergy Missouri 
West ER-2022-0130 Rate case Electric 

Evergy Missouri 
Metro 

Evergy Missouri 
West 

EA-2022-0043 Certificate of Convenience and 
Necessity (CCN) 

Electric—
New Solar 

Spire GR-2021-0108 Rate case Gas 
Missouri-

American Water 
Company 

SA-2021-0074 Certificate of Convenience and 
Necessity (CCN) 

Sewer— 
Acquisition 

Spire GO-2021-0030 Infrastructure System Replacement 
Surcharge (ISRS) Gas 

Raytown Water 
Company WR-2020-0264 Rate case Water 

Spire GO-2020-0230 Infrastructure System Replacement 
Surcharge (ISRS) Gas 

Spire GO-2020-0229 Infrastructure System Replacement 
Surcharge (ISRS) Gas 

Empire ER-2019-0374 Rate case Electric 

Spire GO-2019-0357 Infrastructure System Replacement 
Surcharge (ISRS) Gas 

Spire GO-2019-0356 Infrastructure System Replacement 
Surcharge (ISRS) Gas 

Case No. GU-2026-0225
Schedule JG-r1

Page 2 of 2



STAFF MEMORANDUM 

TO: Missouri Public Service Commission Official Case 
File No. GU-2026-0225  
Spire Missouri, Inc. 

FROM: Jared Giacone, Utility Regulatory Audit Supervisor, Auditing Department 

/s/ Jared Giacone  /  04/8/2026 
Auditing Department  / Date 

SUBJECT:  Staff Recommendation to Deny Spire Missouri’s Application for an 
Accounting Authority Order for Certain Accounting Procedures for Deferring 
Revenues Resulting from a Purported Decline in Customer Usage 

DATE:   April 8, 2026 

Spire Missouri’s Request 

On March 6, 2026, Spire Missouri, Inc. (“Spire Missouri”) filed a confidential application for 
an Accounting Authority Order (“AAO”), which included a Request for Waiver of 60-Day 
Notice Rule and a Motion for Expedited Treatment (“Application”). 

The Application requests different accounting treatment for what Spire Missouri 
characterizes as a “drastic” change in customer usage for the period of November 1, 2025, 
through March 31, 2026,1 or a period beginning only one week after rates went into effect on 
October 24, 2025, from Spire Missouri’s prior general rate case, Case No. GR-2025-0107.2  
Spire Missouri asserts that the “drastic usage reduction has occurred relative to heating 
degree days (‘HDDs’) compared to recent years.”3 

Background of AAOs 
An AAO is an order from the Commission allowing a utility to account for a reporting item in 
a different manner than normally prescribed for on the utility’s financial records.   An AAO 
allows a utility to defer costs associated with an extraordinary event.  Under normal 
accounting practices, a utility would charge to expense as incurred on its income  

1 Application, Paragraph 12. 
2 Application, Paragraph 13. 
3 Application, Paragraph 13. 
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statement all costs associated with an extraordinary event.  If deferral of those costs is 
authorized through an AAO, the utility treats the costs associated with an extraordinary event 
as a regulatory asset and records them on its balance sheet to be amortized over  
some period of time, typically determined through a general rate case proceeding, although 
direct recovery through the cost of service is not required for a utility to amortize a regulatory 
asset, and amortization may be authorized during the AAO proceeding by an Order of the 
Commission.  If a utility experiences extraordinary savings those savings can also be 
deferred, but as a regulatory liability, with the regulatory liability then later returned to its 
customers through an amortization in rates.  Examples of savings that have been deferred to 
an AAO are savings related to the closing of a generating plant and 
income tax rate reductions.   

An AAO gives the utility an opportunity to obtain rate recovery of the deferred items in the 
future. AAOs have usually been used to allow utilities to capture certain unanticipated costs 
that have not been included in ongoing rate levels.  The Commission has taken the position 
that the costs in question must be associated with an event that is extraordinary, unusual or 
unique in nature and not recurring.  The costs associated with the event must be material, 
which means significant.  The classic example of an extraordinary event is the occurrence of 
a natural disaster, such as a tornado, wind or ice storm or major flood that affects a utility’s 
service territory.  

AAOs deviate from the Commission’s general ratemaking methodology, but the Commission 
has “substantial discretion” in determining whether an AAO is appropriate in a particular 
case.4  However, the Commission has typically limited the use of AAOs in the past to 
extraordinary events.  Nonetheless, Staff recommends that the Commission deny 
Spire Missouri’s application for the reasons explained below. 

Staff’s Recommendation 

The Applicant’s request for an AAO is not appropriate as customer usage and revenues are 
routine and ongoing in nature, and neither are associated with the type of rare, catastrophic 
or unanticipated events for which AAOs have been and should be used.  In addition: 

4 Office of Pub. Counsel v. Evergy Mo. West, Inc., 609 S.W.3d 857, 866 (Mo. App. W.D. 2020). 

Case No. GU-2026-0225 
Schedule JG-r2

Page 2 of 6



File No. GU-2026-0225 
April 8, 2026 
Page 3 of 5 

• This request is not something unaccounted for in the development of Spire Missouri’s
current rates

• There is no “out-of-pocket” expense
• Varying customer usage should be expected
• This is not widespread across other utilities, as would be expected
• There has not been enough time to determine if Spire Missouri will experience an

overall reduction in earnings

As mentioned in paragraph 12 of the Application, the regulatory process to address billing 
determinants, usage and heating degree days (“HDDs”) is through a rate case. 
Any departure of actual usage experienced from the usage levels used to set rates during the 
rate case may be considered as risk, or otherwise known as the opportunity for a utility to 
earn a profit.  Profit is not guaranteed for a regulated monopoly utility and an AAO is not the 
appropriate venue to address the concerns of purported significantly decreased natural gas 
usage due to purported unfavorable weather and the inability of Spire Missouri to collect 
sufficient revenue to recover its fixed costs and earn a reasonable rate of return.  Instead, a 
rate case is the proper venue to address Spire Missouri’s opportunity to earn a reasonable 
rate of return and to address concerns with billing determinants used to set rates.  An AAO 
will not solve the “opportunity to earn a reasonable rate of return”5 problem that Spire 
Missouri claims to have.  Unless future weather and actual HDDs exactly align with or are 
more favorable to Spire’s earnings than the normalized billing determinants used in Spire 
Missouri’s last rate case then this request for an AAO will not fix the problem that Spire 
Missouri claims to have.  Instead, the fix to Spire Missouri’s claimed problem is to 
file a rate case. 

Part 201 of the Uniform System of Accounts6 (“USOA”) general instructions item number 7 
regarding accounting treatment of extraordinary items does not support Spire Missouri’s 
request for a deferral.  Paragraph 10 of the Application quotes the USOA as stating that 
extraordinary items are those that are of “unusual nature and infrequent occurrence,” and 
that extraordinary events are “abnormal and significantly different from the ordinary and 
typical activities of the company, and which would not reasonably be expected to recur in 
the foreseeable future.”  Revenues are the foundation of a utility’s operations and occur  

5 Application, Paragraph 13. 
6 Title 18 Code of Federal Regulations (“CFR”), Chapter I, Subchapter F. 
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every day and have occurred since regulation of monopoly utilities was established.  
Revenues are “usual,” “ordinary,” “typical,” “normal” and “recurring” for Missouri utilities. 
The USOA provides no support for Spire Missouri’s attempt to label the divergence from 
expected revenues as extraordinary in nature since revenues fail the “abnormal,”  
“significantly different from the ordinary and typical activity” and “reasonably expected to 
recur” multi-prong test according to the USOA definition quoted. 

Generally, there is no recognition for costs associated with unanticipated and unusual, 
extraordinary events7 in the normal ratemaking process, except when an AAO has previously 
been authorized.  Ratemaking is premised upon allowing recovery from customers of 
prudently incurred normal and ongoing expenses necessary to provide utility service.  
For instance, one aspect of the rationale of historic test year utility ratemaking is to promote 
efficient operations by utilities, encouraging a utility to contain expenses and invest wisely, 
where necessary, to ensure safe and reliable service.   In other words, use of an AAO is 
generally considered only for situations in which a utility, when acting prudently and 
depending on the situation, experiences events that are so rare and infrequent that no 
ongoing rate allowance is normally included in its customer rates for the item.  When a 
utility’s service territory is affected by a catastrophic event, the utility has the obligation to 
expend funds necessary to continue to serve customers.  Staff has long maintained that 
good regulatory policy requires some possible consideration of rate recognition of the 
prudently incurred out-of-pocket costs incurred by a utility to continue service in the 
aftermath of an extraordinary event, depending on the circumstances. There is no 
extraordinary event involved here, and normalized customer usage and revenues are in fact 
included in Spire Missouri’s current rates. 

There is no “out-of-pocket” expenditure associated with lost revenues due to a decline in 
usage, just a reduction in the earnings level of the utility.  Use of an AAO to guarantee that a 
utility covers its revenue requirement is not an appropriate use of deferral accounting.  
In other words, use of an AAO in this manner would guarantee a certain rate of return 
because of a purported decline in revenues.   

The fact that Spire Missouri might incur varying levels of customer usage that impact 
revenues should not be a surprise and should be expected.   Spire Missouri had the  

7 Such as tornadoes, floods and other major storms. 
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opportunity to anticipate usage trends and future usage that might not meet the level used 
in development of their customer rates.   The Commission is charged with setting just and 
reasonable rates and allowing for the opportunity of monopoly investor-owned utilities to 
earn a reasonable return.  The Commission set just and reasonable rates that became  
effective on October 24, 2025.  When the utility determines that revenues are not sufficient 
to cover their expenses and earn a reasonable return, it has the ability to file a rate case.  
There is no provision of which Staff is aware that would prohibit Spire Missouri from filing a 
rate case and any attempt to carve out just one variable of ratemaking from an 11-month rate 
case process should be denied.   

This Commission regulates other natural gas distribution utilities in the State, 
across different geographic certificated areas.  Spire Missouri is the only utility to date to 
claim “extreme” usage disruption because of weather for the 2025 winter season with the 
filing of this AAO.  The lack of widespread and severe weather impact across multiple gas 
utilities in the State does not support an AAO.  Some of the most recent AAOs granted were 
for items beyond the utility’s control and they were issued across multiple utilities.  
The notable examples are: 1) the impact of COVID-19; and 2) the February 2021 cold weather 
event commonly known as Winter Storm Uri.  Those were significant, unexpected items for 
which the customer rates authorized at the time of the event did not include an allowance 
for the extreme, unusual and infrequent impact of the event. 

Considering all relevant factors, there is no guarantee that Spire Missouri will experience an 
overall reduction in earnings due to any decline in customer usage compared to the usage 
used in setting its current customer rates.  All or a part of any decrease in usage could be 
offset by decreases in other Spire Missouri costs compared to the amounts included in its 
rates, thus mitigating or even eliminating in total any detrimental financial impact.  At this 
time, Staff has no opinion on whether offsetting decreases in expenses has or will occur. 
New customer rates for Spire Missouri resulting from the most recent general rate case, 
GR-2025-0107, have only been in effect for approximately six months.  The effective date of 
rates was October 24, 2025.  A full year of financial results with new rates in effect and a rate 
case filed by Spire Missouri would be necessary before any meaningful determination of how 
much, if any, the percentage of net income Spire Missouri claims would be impacted, 
actually has on Spire Missouri’s overall net income position. 
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Staff recommends, for the reasons described above, that the Commission deny 
Spire Missouri’s Application request for an AAO for what Spire Missouri characterizes as a 
“drastic” change in customer usage for the period of November 1, 2025, through 
March 31, 2026. 
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MISSOURI COURT OF APPEALS 
WESTERN DISTRICT 

IN THE MATTER OF THE 
APPLICATION OF UNION 
ELECTRIC COMPANY D/B/A 
AMEREN MISSOURI FOR THE 
ISSUANCE OF AN ACCOUNTING 
AUTHORITY ORDER RELATING 
TO ITS ELECTRICAL 
OPERATIONS;  

   Respondent,  

MISSOURI PUBLIC SERVICE 
COMMISSION, 

   Respondent, 
 v. 

OFFICE OF PUBLIC COUNSEL; 
 Appellant,  

MIEC, 
 Appellant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

WD77273  
WD77274 

ORDER FILED: 

January 13, 2015 

PUBLIC SERVICE COMMISSION  

Before Division One: Thomas H. Newton, P.J.,  
Lisa White Hardwick, and Anthony Rex Gabbert, JJ. 

ORDER 

Per Curiam: 

The Office of Public Counsel and Missouri Industrial Energy Consumers 

appeal the decision of the Public Service Commission to issue an Accounting 

Authority Order to the Union Electric Company D/B/A Ameren Missouri (Ameren) 

for unexpected lost revenue.  We affirm. Rule 84.16(b). 
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MISSOURI COURT OF APPEALS 
WESTERN DISTRICT 

IN THE MATTER OF THE 
APPLICATION OF UNION 
ELECTRIC COMPANY D/B/A 
AMEREN MISSOURI FOR THE 
ISSUANCE OF AN ACCOUNTING 
AUTHORITY ORDER RELATING TO 
ITS ELECTRICAL OPERATIONS;  

 Respondent,  

MISSOURI PUBLIC SERVICE 
COMMISSION, 

 Respondent, 
 v. 

OFFICE OF PUBLIC COUNSEL; 

 Appellant,  

MIEC, 
 Appellant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

WD77273  
WD77274 

MEMORANDUM FILED: 

January 13, 2015 

MEMORANDUM PROVIDING REASONS FOR ORDER 
AFFIRMING JUDGMENT UNDER RULE 84.16(B)1 

Summary 

The Office of Public Counsel and Missouri Industrial Energy Consumers 

(MIEC) (Appellants) appeal the decision of the Public Service Commission 

1 This informal, unpublished memorandum is provided to the parties to explain the rationale for the 
order affirming judgment.  This memorandum is not a formal opinion and is not uniformly available. 
It shall not be reported, cited, or used in unrelated cases before this court or any other court.  A copy 
of this memorandum shall be attached to any motion filed for rehearing or for transfer to the Supreme 
Court.   
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(Commission) to issue an Accounting Authority Order (AAO) to the Union Electric 

Company D/B/A Ameren Missouri (Ameren) for unexpected lost revenue.  We affirm. 

Factual and Procedural Background 

 In January 2009, Ameren’s service territory in southeast Missouri was 

impacted by an ice storm.  State ex rel. Union Elec. Co. v. Pub. Serv. Comm’n of 

State, 399 S.W.3d 467, 472 (Mo. App. W.D. 2013).  Within that territory, nearly all of 

Ameren’s retail customers lost service, including Noranda, its largest customer.  Id.  

Noranda’s consumption of electricity “decreased by approximately two-thirds,” and it 

was impossible to ascertain a specific time when it would return to full service.   Id.  

at 473.  Because of this unexpected decrease in consumption,  “retail revenue that had 

been presumed in setting Ameren’s base rates in the 2008 general rate case was 

unexpectedly lost . . . .”  Id.  According to Ameren, “this revenue was $90 million 

annually.”  Id. at n.6.  Ameren later reported $35,561,503 in unrecovered fixed costs, 

amounting to a loss of approximately 8.5 percent of its 2009 net income.     

In July 2011, Ameren filed an application with the Commission to request an 

AAO for the lost revenue.  A hearing was held in October 2013.   

In November 2013, the Commission granted Ameren’s application for an AAO. 

The Commission determined that  

[a]n AAO is a mechanism to ‘defer’ an item, which means to record an
item to a period outside of a test year for consideration in a later rate
action.  Items eligible for deferral include an ‘extraordinary item’ . . .
that pertains to an event that is extraordinary, unusual and infrequent,
and not recurring.

It further stated that 

[r]evenue not collected by a utility to recover its fixed costs, under some
circumstances, is an ‘item’ that may be deferred and considered for later
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rate making.  This is consistent with Commission regulations regarding 
certain energy conservation programs which specify that lost revenue 
may constitute an item for recording.  It is also analogous to the Cold 
Weather Rule, created by the Commission under its statutory authority, 
which expressly allowed for recovery of lost revenues.  Such a deferral 
under this rule does not constitute illegal retro-active [sic] ratemaking 
because there is no rate being set[,] for it is merely an accounting 
deferral. 

The Commission stated that “[t]he AAO accounts for unexpected lost revenue to 

recover fixed costs,” and that it “only allows for deferred recording, does not 

guarantee recovery, and does not . . . bind the Commission as to future rate making 

treatment.” It determined that “Ameren has shown that its loss . . . is extraordinary 

and material,” and that such “items are deferred by recording them in [the] Uniform 

System of Accounts . . . [under the recordings of] 182.3 and 254, regulatory assets 

and liabilities, respectively.”  The Commission reasoned that 

[r]ecording in these accounts is in the public interest because it
preserves an item for consideration when setting just and reasonable
rates.  But deferring recording does not guarantee recovery in any later
rate action; recovery may be granted in whole, partially, or not at all.

The order became effective on December 26, 2013.  The Appellants appeal.  

In September 2014, Ameren filed a motion to dismiss, which was taken with 

the case, arguing that this appeal is not ripe for appellate review.  Ameren argued 

that, 

[a]t this moment, the only result of the [Commission’s] Report and
Order is that Ameren has deferred . . . the sums it was authorized to
defer, and has requested that the Commission allow recovery of those
sums through new rates that Ameren seeks in its now-pending general
rate case at the Commission, Case No. ER-2014-0258, initiated by
Ameren on July 3, 2014. . . . Apart from Ameren Missouri’s request to
recover the deferred sums in that rate case, no evidence has been
proffered on the issue [sic] in the rate case, and the [Commission] has
had no opportunity to consider any such evidence.  The [Commission]
has not yet addressed recovery of the deferred sums.
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Ameren further argued that, “[i]f an appeal is not ripe, the appellate court lacks 

subject matter jurisdiction to hear the appeal and it must be dismissed.”  It contends 

that “Missouri follows the same test for ripeness” with respect to “an appeal of an 

administrative agency’s decision.”  Quoting Abbott Laboratories, Inc. v. Gardner , 

387 U.S. 136, 148-49 (U.S. 1967), it argues that this ripeness requirement “prevent[s] 

the courts, through avoidance of premature adjudication, from entangling themselves 

in abstract disagreements . . . , and also to protect agencies from judicial interference 

until an administrative decision has been formalized and its effects felt in a concrete 

way by the challenging parties.”   

“A controversy is ripe if the parties’ dispute is developed sufficiently to allow 

the court to make an accurate determination of the facts, to resolve a conflict that 

presently exists, and to grant specific relief of a conclusive character.”  Lebeau v. 

Comm’rs of Franklin Cnty., Mo., 422 S.W.3d 284, 291 (Mo. banc 2014).  This appeal 

is intended to address an existing conflict that must be resolved prior to the now-

pending rate case because the validity of the AAO in question must be settled before 

new rates may be considered.  Therefore, we deny the motion. 

Standard of Review 

“Our review of the Commission’s order has two steps: first[,] we must 

determine whether the Commission’s order is lawful, and second, whether the order is 

reasonable.”  State ex rel. Office of Pub. Counsel v. Mo. Pub. Serv. Comm’n , 301 

S.W.3d 556, 564 (Mo. App. W.D. 2009) (internal quotation marks and citation 

omitted).  “Lawfulness is determined by whether or not the Commission had the 

statutory authority to act as it did.”  Id.  A determination of reasonableness depends 
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on whether: “(i) the order is supported by substantial and competent evidence on the 

whole record[;] (ii)  the decision is arbitrary, capricious or unreasonable[;] or (iii) the 

Commission abused its discretion.” Id. “‘Substantial evidence’ means evidence 

which, if true[,] has probative force upon the issues and implies and comprehends 

competent, not incompetent[,] evidence.”  State ex rel. Office of Pub. Counsel v. Pub. 

Serv. Comm’n of Mo., 858 S.W.2d 806, 811 (Mo. App. W.D. 1993) (internal quotation 

marks and citation omitted).  “The reviewing court will not weigh the evidence heard 

by the Commission because the Commission is a fact-finding agency.”  Id. 

“The Commission’s order is presumptively valid, and the burden is on those 

attacking it to prove its invalidity.”  Id.  “The party seeking to set aside the 

Commission’s order has the burden to prove by clear and satisfactory evidence that 

the order was unlawful or unreasonable.”  Office of Pub. Counsel, 301 S.W.3d at 564 

(internal quotation marks omitted) (citing section 386.430 and quoting State ex rel. 

BPS Tel. Co. v. Mo. Pub. Serv. Comm’n, 285 S.W.3d 395, 401-02 (Mo. App. W.D. 

2009)).   

Legal Analysis 

We begin with a brief overview of relevant terminology and procedures.  “A 

regulated utility’s rates are established prospectively in periodic ratemaking 

proceedings, based on the utility’s revenues and expenses during an earlier ‘test 

year.’”2  State ex rel. Aquila, Inc. v. Pub. Serv. Comm’n of State , 326 S.W.3d 20, 27 

2 “In Missouri, rates are set using a historical test year.” State ex rel. Pub. Counsel v. Pub. Serv. 
Comm’n, 274 S.W.3d 569, 585 (Mo. App. W.D. 2009).  “The Commission examines the utility’s 
revenues and expenses for that test year and uses that information to set rates to be charged in the 
future.”  Id. at 585-86.  “The [C]ommission has much discretion in determining the theory or method 
it uses to determine rates.”  Id. at 586. 
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(Mo. App. W.D. 2010).  “When a utility incurs extraordinary expenses . . . outside of 

a ‘test year,’ those extraordinary expenses will not be reflected in rates (because the 

rates were established to allow the utility to recoup its ordinary expenses, as reflected 

in the ‘test year’).”  Id.   An AAO “permits a utility to capture those extraordinary 

expenses for (potential) recovery in the forward-looking rates to be established at a 

future rate case (even though the extraordinary expenses may occur outside the ‘test 

year’ utilized in that future rate case).”  Id. 

The Appellants raise one point.  They argue that the Commission erred in 

granting Ameren’s application for an AAO “to defer ungenerated revenue because, 

under sections 386.500 [and] 386.510,3 this decision is unlawful, unreasonable[,] and 

unsupported by competent and substantial evidence on the record.”  They claim that 

“the Commission’s finding that the ungenerated revenue is an ‘extraordinary item’ of 

unexpected expense is not supported by competent and substantial evidence, and is 

inconsistent with the accounting standards adopted by the Commission.”  They 

further argue that, “even assuming the ungenerated revenue is an ‘extraordinary 

item,’ the alleged ‘expense’ at issue did not ‘occur’ during the ‘current period[,]’ 4 as 

required by the Commission’s accounting standards.” Put more directly, the 

Appellants contend that  

[t]he question is whether Ameren is to be afforded an [AAO] allowing it
to ‘defer’ approximately $36 million of the approximately $43 million
in revenue that it planned to receive from Noranda Aluminum, but

3 Statutory references are to RSMo 2000 and the Cumulative Supplement 2013, unless otherwise 
stated.  Section 386.500 stipulates the terms for a Commission rehearing, while section 386.510 
governs the parameters of appellate court review.   
4 The term, “current period,” refers to the period during which the event occurred.  State ex rel. 
Office of Pub. Counsel v. Pub. Serv. Comm’n of Mo ., 858 S.W.2d 806, 810 (Mo. App. W.D. 1993); 
see also 18 C.F.R. pt. 101, General Instruction 7.      
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instead received from other parties5 . . . during the 14[-]month period 
following an ice storm that hit southeast Missouri in January 2009.   

The Appellants argue that the AAO granted to Ameren includes a “deferral” 

that will allow it “to ‘book’ the $36 million in ungenerated revenue at issue to a 

particular account on its balance sheet for consideration in a subsequent rate case,” at 

which point “Ameren will urge the Commission to set rates higher than Ameren needs 

to recover its anticipated costs of operation plus a reasonable return on equity.”  The 

Appellants claim that this deferral would violate the Commission’s adopted 6 

accounting standards, the Uniform System of Accounts.  The Appellants further argue 

that the Commission’s finding of the existence of an extraordinary item of unexpected 

expense was not supported by competent and substantial evidence.  

Within the Uniform System of Accounts, “extraordinary items” are defined as  

[t]hose items related to the effects of events and transactions which have
occurred during the current period and which are not typical or
customary business activities of the company. . . .  Accordingly, they
will be events and transactions of significant effect which would not be
expected to recur frequently and which would not be considered as
recurring factors in any evaluation of the ordinary operating processes
of business. . . .  To be considered extraordinary under the above
guidelines, an item should be more than approximately 5 percent of
income, computed before extraordinary items.

Office of Pub. Counsel, 858 S.W.2d at 810 (internal quotation marks omitted) 

(emphasis added).  The Appellants argue that the AAO was “untimely,” based on the 

5 “In the spring of 2009, . . . Ameren entered into two contracts to sell the unused Noranda load.” 
State ex rel. Union Elec. Co. v. Pub. Serv. Comm’n of Mo. , 399 S.W.3d 467, 474 (Mo. App. W.D. 
2013).  The contracts were with AEP Operating Companies and Wabash Valley Power Association, 
Inc.  Id.  “According to Ameren, the contracts simply allowed Ameren to recover costs that had 
previously been allocated to Noranda sales.” Id. (internal quotation marks, citation, and brackets 
omitted). 

6 The Commission adopted the Uniform System of Accounts in the Code of State Regulations at 4 
CSR 240-4.040.  State ex rel. Office of Pub. Counsel v. Mo. Pub. Serv. Comm’n , 301 S.W.3d 556, 
560 (Mo. App. W.D. 2009).   
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aforementioned provisions within the Uniform System of Accounts “and the 

Commission’s decision in GU-2011-0392.”     

In GU-2011-0392, the Commission granted an AAO in 2012, based on 

ungenerated revenue that resulted from damages caused by a tornado that occurred  in 

2011.  Specifically, this order states that the “[Uniform System of Accounts] 

‘defaults’ to current recording.”  In making this determination, the Commission 

reasoned that  

[t]he year in which a utility records an item is important because of
Commission practice in setting utility rates.  Commission practice is to
project a utility’s future cost of service from a historic test year.  If that
test year does not include a certain item, that item will not count in
setting the rates.

The Commission granted the AAO in that instance, based on three aspects: “Time 

(during current period); Rarity (unusual, infrequent, not foreseeably recurring . . .); 

and Effect (significant).”  The Appellants claim that the Commission’s failure to 

address the issue of timeliness in the current case and its “failure to render finding 

and analysis is grounds for reversal.”  They further assert that “[a] simple comparison 

of the subject to the order issued in its 2012 case concerning this issue . . . shows that 

the Commission knew that this issue was important[] and should have addressed it.”   

In response to the Appellants’ assertion that an AAO may only be granted for 

extraordinary items within the current period, Ameren argues that “the [Commission] 

is not bound to only grant AAOs according to the definitions and instructions in the 

[Uniform System of Accounts].”  In support of this contention, Ameren cites to the 

following subsection within the Code of State Regulations:7 “In prescribing [for 

electric utilities] this system of accounts, the commission does not commit itself to 

7 Code of State Regulations (2003).  
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the approval or acceptance of any item set out in any account for the purpose of 

fixing rates or in determining other matters before the commission.” 4 CSR 240 -

20.030(4).   

Ameren insists that “AAOs have routinely been approved where the event 

giving rise to the sum to be deferred occurred in one period and the AAO order 

occurred in another.”  To illustrate its point as to the potential constraints with respect 

to the timeliness of applying for an AAO, it described the following hypothetical 

scenario: 

Imagine if the ice storm that occurred here had caused horrible damage 
from December 29 to 31, 2008 (instead of exactly one month later), with 
the financial impacts of the storm continuing to be felt for many months 
into 2009, with an AAO application filed late in 2009 and then not 
approved until the following year.  In that case, the 2008 books would 
have been closed early in 2009, yet the deferral would not occur until 
2010.  Based on [the] Appellants’ argument, the [Commission] would be 
prohibited from granting an AAO. We know this because [the] 
Appellants argue that the ‘current period’ was 2009, when the ice storm 
actually occurred, that the 2009 books were closed in early 2010, and 
that therefore the [Commission] was powerless to allow the deferral 
pursuant to an AAO request filed in 2011 (which was not granted until 
2013). 

Ameren claims that “such an interpretation of the [Uniform System of Accounts 

would] lead to absurd results,” and that “the [Commission]  has never applied such 

unreasonably strict timing standards to AAO requests in past cases.”  It contends that, 

by granting the AAO, “the Commission has recognized . . . the reality that the impact 

of an extraordinary occurrence that may ultimately justify the granting of an AAO . . . 

may . . . be initially felt on the utility’s financial statements in one period[,] and that 

the deferral will not impact the utility’s financial statements until a later period.”  It 

explained:  
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[B]ecause the Company believed that it had mitigated the impact of the
ice storm using the revenues from the AEP and Wabash contracts8 to
cover the lost fixed costs, the Company’s financial statements were not
immediately impacted in 2009.  Instead[,] they were impacted in 2011,
when the [Commission] ruled that Ameren was wrong when it excluded
the AEP and Wabash revenues from the [fuel adjustment clause].

Ameren claims that “it was at that point that it no longer had recovered the fixed 

costs Noranda did not pay, and . . . the Company requested the AAO.”   

In granting the order, the Commission stated that “[r]evenue not collected by a 

utility to recover its fixed costs, under some circumstances, is an ‘item’ that may be 

deferred and considered for later rate making,” and reasoned that the rationale for 

granting the AAO to Ameren in this case is “analogous” to its reasoning for allowing 

for similar recoveries under the Emergency Cold Weather Rule (ECWR).  This 

comparison is logical and reasonable.  In instances where the ECWR has been 

invoked, “[t]his court has held that it is permissible to defer the final decision on 

current extraordinary costs until a rate case is in order.” State ex rel. Mo. Gas Energy 

v. Pub. Serv. Comm’n, 210 S.W.3d 330, 335-36 (Mo. App. W.D. 2006) (internal

quotation marks and citation omitted). “Although recovery under [an] AAO is 

conditioned on filing a subsequent rate case, this is not . . . retroactive ratemaking.” 

Id. at 335.  Additionally, “AAOs are not the same as ratemaking[] and create no 

expectation of recovery.”  Id.  Furthermore, “[d]eferrals of extraordinary costs to 

AAOs have been approved in the past.”  Id.  So, “it is permissible to allow the 

deferrals.”  Id.  Therefore, it follows that 

[t]he AAO is only available for the costs resulting from [the ice  storm]
that would not have occurred otherwise.  Thus, it complies with the
statutory requirement that an emergency rule only address the problems
associated with the emergency and nothing else.

8 See supra note 5. 
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Id. (citing section 536.025). 

It is clear that the Commission’s decision to grant the AAO was based on its 

determination that Ameren’s unexpected revenue loss was caused by the 2009 ice 

storm, an extraordinary event that is not recurring, which resulted in an 8.5 percent 

loss of net income.  The Commission stated that granting the AAO was in the public’s 

interest, and that “deferring recording does not guarantee recovery in any later rate 

action”; it further stated that “recovery may be granted in whole, partially, or not at 

all.”   Thus, the Appellants have failed to prove by clear and satisfactory evidence 

that the Commission’s decision to grant the AAO was unlawful or unreasonable.  The 

Appellants’ sole point is denied. 

Conclusion 

For the above reasons, we affirm the Commission’s decision. 
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Jan-26 Feb-26 Mar-26 Jan-26 Feb-26 Mar-26
Volumetric Billed 47,368,971.00$     56,620,325.00$   31,345,694.00$   Volumetric Billed 44,055,351.00$    49,684,733.00$   27,890,586.00$   
Customer Charge Billed 16,939,283.00$     17,017,770.00$   16,989,880.00$   Customer Charge Billed 14,621,839.00$    14,653,857.00$   14,639,278.00$   
Demand Charge Billed 776,340.00$      729,800.00$         721,177.00$         Demand Charge Billed 1,675.00$     1,675.00$    1,675.00$    
WNAR Billed 2,910,154.00$        3,495,395.00$     1,899,714.00$     8,305,263.00$     WNAR Billed 1,353,207.00$     1,546,630.00$     845,717.00$         3,745,554.00$        

67,994,748.00$     77,863,290.00$   50,956,465.00$   196,814,503.00$       60,032,072.00$    65,886,895.00$   43,377,256.00$   169,296,223.00$   

EAST WEST
196,814,503.00$       169,296,223.00$     

366,110,726.00$     Does not include PGA revenues
200,200,000.00$     Source:  Spire Missouri 10-Q
165,910,726.00$     

97,957,009.00$    Source:  OPC DR1303
90,293,716.00$    Source:  OPC DR1303

SPIRE EAST SPIRE WEST

Volumetric Unbilled Jan 26 - Mar 26 Spire East
Volumetric Unbilled Jan 26 - Mar 26 Spire West 

Summary information that was not considered but could be

Jan 26 - Mar 26 Total

Subtotal Jan 26 - Mar 26 Revenue for Spire East and Spire West
Expenses (excluding gas costs recovered through PGA) Three Months Ended March 31, 2026- Spire Missouri (East and West)

Excess revenue over expenses (return on investment)

Case No. GU-2026-0225
Schedule JG-r10

Page 1 of 4





MOE Residential

Volumetric 

Margin (Unbilled 

Basis)

WNAR (Unbilled 

Basis)

Volumetric 

Margin Unbilled 

Basis (incl WNAR)

Oct-25 4,869,398.51        2,570,755.42 7,440,153.93       

Nov-25 22,711,504.29      1,144,268.17 23,855,772.46     

Dec-25 41,898,308.73      (1,490,833.06)    40,407,475.67     

Jan-26 48,896,922.88      (3,795,432.89)    45,101,489.99     

Feb-26 31,345,353.51      5,114,450.56 36,459,804.07     

Mar-26 17,714,732.43      8,089,658.63 25,804,391.06     

167,436,220.35 11,632,866.83   179,069,087.18  

MOE SGS

Oct-25 666,780.83           110,348.83         777,129.66          

Nov-25 1,716,159.24        109,292.10         1,825,451.34       

Dec-25 3,751,447.08        (138,254.60) 3,613,192.48       

Jan-26 4,749,282.04        (357,994.00) 4,391,288.04       

Feb-26 3,047,850.52        481,156.82         3,529,007.34       

Mar-26 1,619,047.94        746,665.83         2,365,713.77       

15,550,567.65      951,214.98         16,501,782.63     

OPC DR 1303 Spire East

Case No. GU-2026-0225
Schedule JG-r10
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MOW Residential

Volumetric 

Margin (Unbilled 

Basis)

WNAR (Unbilled 

Basis)

Volumetric 

Margin Unbilled 

Basis (incl WNAR)

Oct-25 3,608,727.68        3,210,700.61     6,819,428.29       

Nov-25 21,242,715.54      1,717,167.03     22,959,882.57     

Dec-25 36,828,543.29      2,212,461.39     39,041,004.68     

Jan-26 47,069,872.61      (1,724,360.25)   45,345,512.36     

Feb-26 25,497,861.53      9,558,121.68     35,055,983.21     

Mar-26 17,725,981.85      6,805,184.16     24,531,166.01     

151,973,702.50 21,779,274.62  173,752,977.12  

MOW SGS

Oct-25 397,390.00           97,498.70          494,888.70          

Nov-25 1,311,798.94        127,512.21        1,439,311.15       

Dec-25 2,611,998.57        157,446.73        2,769,445.30       

Jan-26 3,528,714.41        (120,825.07)       3,407,889.34       

Feb-26 1,908,179.38        683,126.65        2,591,306.03       

Mar-26 1,227,019.07        486,346.71        1,713,365.78       

10,985,100.37      1,431,105.93     12,416,206.30     

OPC DR Spire West

Case No. GU-2026-0225
Schedule JG-r10
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Spire Missouri 
GU-2026-0225 

Staff Data Request 0066 
1) For the period of 2015-present, please provide all calculations and supporting
documentation that have been performed showing a comparison of authorized versus
actual earned revenue requirement on a monthly and annual basis.
2) Please explain whether, and if so, when Spire has ever earned at or above its authorized
revenue requirement since 2015 and provide the calculation for the percent above the
authorized return for each instance.
3) Please explain whether, and if so, when Spire has not earned its authorized revenue
requirement since 2015 and provide the calculation of the percent below authorized return
for each instance. DR submitted by Jared Giacone (jared.giacone@psc.mo.gov)

Response 

1. Spire has not done a comprehensive historical comparison of authorized versus
actual earned revenue requirement. When Spire began noticing significant under
recovery issues in 2026, Spire began tracking this which has been provided.

We are in the process of attempting to gather this information so that it can be
presented and will supplement this response accordingly.

2. See 1.

3. See 1.

Original response dated 6/30/2026

Case No. GU-2026-0225
Schedule JG-r11
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MO Total Margin Actual Revenue Rate Case Rev Variance Volumetric Cust Charge WNAR Total Volumetric Cust Charge Total Volumetric Cust Charge Total
FY 25 712,423,662       726,584,242      (14,160,580)     356,200,122  331,502,337        24,721,203    712,423,662      398,083,486  328,500,756  726,584,242      (17,162,161)   3,001,581     (14,160,580)     
FY 24 709,065,251       726,584,242      (17,518,991)     328,350,821  331,159,378        49,555,051    709,065,251      398,083,486  328,500,756  726,584,242      (20,177,614)   2,658,622     (17,518,991)     
FY 23 701,646,564       706,579,092      (4,932,528)       340,678,639  332,685,073        28,282,853    701,646,564      375,721,585  330,857,507  706,579,092      (6,760,093)     1,827,565     (4,932,528)       
FY 22 623,212,100       624,729,932      (1,517,832)       274,331,642  336,041,719        12,838,739    623,212,100      290,845,157  333,884,775  624,729,932      (3,674,776)     2,156,944     (1,517,832)       
FY 21 577,468,392       559,228,802      18,239,590      242,227,641  332,215,197        3,025,554      577,468,392      237,472,986  321,755,816  559,228,801      7,780,209      10,459,381   18,239,591      
FY 20 569,333,998       559,228,802      10,105,196      237,026,904  330,012,805        2,294,288      569,333,998      237,472,986  321,755,816  559,228,801      1,848,207      8,256,990     10,105,196      

3,893,149,967    3,902,935,112   (9,785,145)       3,893,149,967   3,902,935,111   (9,785,144)       

Approved Revenu 2024 Case 2022 2021 Case 2017 Case
MOE 506,850,453       402,250,641      370,888,696    344,140,364  
MOW 429,733,782       324,333,601      275,674,946    215,088,437  
Total MO 936,584,235       726,584,242      646,563,642    559,228,801  

Effective Date 10/24/2025 12/26/2022 12/23/2021

544,938,182      139,807,200  
161,640,911      484,922,732  

FY 23 706,579,092      FY 22 624,729,932  

Actual Revenues Rate Case Revenues Variance

Supplemental response dated 7/10/2026

Case No. GU-2026-0225
Schedule JG-r11
Page 4 of 6



MO Total Margin Actual Revenue Rate Case Rev Variance Volumetric Cust Charge WNAR Total Volumetric Cust Charge Total Volumetric Cust Charge Total
FY 25 712,423,662       726,584,242      (14,160,580)     ** 356,200,122  331,502,337        24,721,203    712,423,662      398,083,486  328,500,756  726,584,242      (17,162,161)   3,001,581     (14,160,580)     

FY 24 709,065,251       726,584,242      (17,518,991)     328,350,821  331,159,378        49,555,051    709,065,251      398,083,486  328,500,756  726,584,242      (20,177,614)   2,658,622     (17,518,991)     

FY 23 701,646,564       706,579,092      (4,932,528)       340,678,639  332,685,073        28,282,853    701,646,564      375,721,585  330,857,507  706,579,092      (6,760,093)     1,827,565     (4,932,528)       

FY 22 623,212,100       624,729,932      (1,517,832)       274,331,642  336,041,719        12,838,739    623,212,100      290,845,157  333,884,775  624,729,932      (3,674,776)     2,156,944     (1,517,832)       

FY 21 577,468,392       559,228,802      18,239,590      242,227,641  332,215,197        3,025,554       577,468,392      237,472,986  321,755,816  559,228,801      7,780,209       10,459,381   18,239,591      

FY 20 569,333,998       559,228,802      10,105,196      237,026,904  330,012,805        2,294,288       569,333,998      237,472,986  321,755,816  559,228,801      1,848,207       8,256,990     10,105,196      

3,893,149,967    3,902,935,112   (9,785,145)       3,893,149,967   3,902,935,111   (9,785,144)       

Approved Revenu 2024 Case 2022 2021 Case 2017 Case

MOE 506,850,453       402,250,641      370,888,696    344,140,364  

MOW 429,733,782       324,333,601      275,674,946    215,088,437  

Total MO 936,584,235       726,584,242      646,563,642    559,228,801  

Effective Date 10/24/2025 12/26/2022 12/23/2021

544,938,182      139,807,200  

161,640,911      484,922,732  

FY 23 706,579,092      FY 22 624,729,932  

Actual Revenues Rate Case Revenues Variance

**See Staff's calculation of +6,245,857 using "billed" WNAR revenue, like the "billed volumetric" and "billed customer charge"

Supplemental response dated 7/10/2026
showing Staff's revision

Case No. GU-2026-0225
Schedule JG-r11
Page 5 of 6






