BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In re:  Application of Union Electric Company

)


for Authority to participate in the Midwest


)
Case No. EO-2003-0271

ISO through a contractual relationship


)

with GridAmerica





)




)

STATUS REPORT


COMES NOW Union Electric Company d/b/a AmerenUE (the “Company” or “AmerenUE”), and, to supplement the information previously provided by the Staff in Staff’s September 5, 2003 Status Report, by the Company in its September 18, 2003 Motion to Extend Continuance, and by the Company in its September 24, 2003 Notice of FERC Filing, hereby states as follows:

1.
On September 5, 2003, the Staff, in response to the Commission’s August 22, 2003 Order Directing Filing, reported on the status of the settlement discussions among the parties to this case.  

2.
On September 18, 2003, the Company filed an Unopposed Motion to Extend Continuance by which it asked the Commission to extend the continuance generally to allow settlement discussions to continue.  The Commission issued a Notice on October 3, 2003 indicating that it would allow the continuance to remain in effect.

3.
As described below, settlement discussions among the parties are ongoing.  Specifically, the parties have met three times since the Company filed its September 18 Unopposed Motion to Extend Continuance, and have scheduled another settlement discussion meeting to be held on November 10, 2003.  The Company and the Commission have also participated in the FERC Inquiry (discussed below).

4.
Specifically, as reflected in the Company’s Notice of FERC Filing, on September 23, 2003, the Company’s agent, Ameren Services Company (“Ameren Services”), pre-filed direct testimony with the Federal Energy Regulatory Commission (“FERC”) pursuant to the FERC’s September 12, 2003 Order Announcing Commission Inquiry into Midwest ISO-PJM Issues (the “FERC Inquiry”).  The other four utilities that were required to file testimony pursuant to the FERC’s September 12 Order also pre-filed testimony.  This Commission filed Comments that provided the FERC with general information about the history of the Company’s Missouri regional transmission organization (“RTO”) proceedings, including the proceedings in the present case, and Commission representatives attended the FERC Inquiry.    

5.
The FERC held its Inquiry on September 29 and 30, 2003.  The FERC Commissioners and FERC’s Staff questioned representatives of the five utilities
 ordered by the FERC to submit pre-filed testimony.  

6.
Commonwealth Edison Company (“ComEd”) sponsored the testimony of Exelon Corporation (“Exelon”) Executive Vice-President Elizabeth A. Moler.  Exelon is ComEd’s parent company. As part of her live testimony at the FERC Inquiry, Ms. Moler discussed Exelon’s announcement, made late Friday, September 26, 2003, that Exelon had entered into exclusive discussions with Dynegy, Inc. (“Dynegy”) to acquire Dynegy’s subsidiary, Illinois Power Company (“IP”).  Specifically, Ms. Moler indicated that if Exelon acquires IP, Exelon intends to cause IP to join the PJM Interconnection RTO (“PJM”), rather than The Midwest Independent Transmission System Operator, Inc. (“MISO”).  Such a move would reverse IP’s previously stated intention to join the MISO.   

7.
In response to Exelon’s announcement, Ameren Services Senior Vice-President David A. Whiteley read a statement into the record at the FERC Inquiry supplementing his prior pre-filed direct testimony.  On October 1, 2003, Ameren filed a copy of Mr. Whiteley’s Statement with the FERC, and that filing is attached to this Report as Exhibit 1.  Mr. Whiteley’s statement expresses Ameren Service’s (and AmerenUE’s
) views about possible transmission system reliability and other concerns that might arise from membership by IP in PJM.  As Mr. Whiteley’s statement indicates, Exelon’s intentions with respect to IP’s RTO participation, and the uncertainty it creates, now requires a re-assessment of the RTO situation in the Midwest, including a re-assessment by the Company of its RTO choice.
             

8.
Specifically, the Company believes that prudence dictates that the Company properly and deliberately analyze and consider the effects that IP’s possible membership in PJM versus IP’s previously announced intention to join the MISO might have on the operation of the Company’s transmission system in a RTO environment, including the Company’s ability to reliably serve its load.  The Company is particularly sensitive to the effect Exelon’s/IP’s choice of RTO could have on the entire Ameren transmission system given that the Ameren transmission system has greater connectivity with IP’s system than with any other transmission provider.  

9.
On October 9, 2003, Ameren Services filed Supplemental Comments (attached to this Report as Exhibit 3) in response to a FERC’s directive issued during the FERC Inquiry by which the FERC directed certain parties to provide additional comments.  As requested by the FERC, Ameren Service’s Supplemental Comments focused primarily on issues relating to an American Electric Power (“AEP”) proposal regarding AEP’s RTO membership.  However, as part of its Supplemental Comments, Ameren Services also provided the FERC with additional information (see pages 10-12 of Ameren Service’s Supplemental Comments) regarding  Exelon’s/IP’s choice of PJM for IP’s RTO membership.  Specifically, Ameren Services directed the FERC to prior Ameren Services filings made with the FERC in July 2002 wherein Ameren Services expressed reliability concerns about possible IP membership in PJM.  

10.
On October 9, 2003, Exelon and ComEd filed “rebuttal testimony.” The apparent purpose of Exelon’s and ComEd’s rebuttal testimony was, in part, to attack concerns raised by Ameren Services regarding the reliability issues arising from the Exelon/IP announcement regarding IP’s now-planned membership in PJM.  A copy of Exelon’s and ComEd’s rebuttal testimony is attached to this Report as Exhibit 4.
11.
As addressed in detail in the attached Response of Ameren Services Company to Rebuttal Testimony Submitted by Exelon Corporation and Motion to Correct Record (attached to this Report as Exhibit 5) (“Ameren’s Response”) , Ameren Services believes Exelon and ComEd’s rebuttal testimony contains misstatements of fact that require correction.  Specifically, Exelon and ComEd are flatly mistaken in alleging that Ameren Services did not previously raise reliability concerns arising from the impact of IP joining PJM.  As Ameren’s Response indicates, the record shows that:

(a)
Ameren Services raised reliability concerns with the FERC regarding IP joining PJM in July 2002; and

(b)
Ameren Services only discontinued formal comment on reliability issues based on (i) the FERC’s explicit reliability conditions
 in Alliance Companies, 100 FERC ¶ 61,137 2002 (“July 31 Order”); (ii) the course of IP’s negotiations with Trans-Elect, Inc., which indicated that IP would be in the MISO thus addressing Ameren’s reliability concerns; and (iii) subsequent statements by IP that it would in fact join the MISO.


In short, Ameren Services has always had reliability concerns relating to IP membership in PJM.  However, Ameren Services had hoped and believed that the conditions in the FERC’s July 31, 2002 Order would obviate those concerns if IP joined PJM and, in any event, IP’s pursuit of Midwest ISO membership shortly after the July 31, 2002 Order was issued through the date of the FERC Inquiry on September 30, 2003 had eliminated those concerns.  However, as Ameren’s Response discussed in detail, IP’s reversal of its RTO course, the August 14 Blackout, and the fact that most of the conditions in the FERC’s July 31, 2002 Order remain unsatisfied (including conditions relating to a MISO-PJM Joint Operational Agreement and reliability plan that become absolutely critical if IP is to join PJM), dictate that Ameren Services make sure that those reliability concerns are, if they can be, properly addressed.  

12.
As noted above, settlement discussions are continuing among the parties to this case.  The Company intends to continue those discussions and to work diligently to conclude them.  The Company also believes that the parties may be close to reaching agreement on the specific terms of a stipulation and agreement.  As Mr. Whiteley’s statement filed with the FERC indicates, however, the Company cannot finalize, sign, and join in the filing with this Commission of such a stipulation and agreement until the effect of IP’s possible membership in PJM can be fully appreciated.    

13.
The Company is not asking the Commission to take any action in response to this Report.  The continuance that is currently in place affords the Company and, for that matter, the other parties to this case, the opportunity to proceed with diligence to sort through, consider, and analyze the effects of IP’s possible membership in PJM while diligently attempting to finalize an agreed-upon settlement of this case.  The Company is also hopeful that the FERC will act promptly to clarify the Midwest RTO situation, including IP’s RTO membership.     

     Dated:  October 29, 2003
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	SMITH LEWIS, LLP
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� The five utilities are American Electric Power Company, Inc., Commonwealth Edison Company, Illinois Power Company, The Dayton Power & Light Company, and Ameren Services Company.


� As the Commission is aware, Ameren Services acts as agent for AmerenUE pursuant to a General Services Agreement previously filed with and approved by the Commission.  Ameren Services also operates the transmission systems of two Ameren Corporation utility operating companies, AmerenUE and AmerenCIPS, as one control area.  AmerenCILCO, another Ameren Corporation utility operating company, has transferred functional control of its transmission system to the MISO.  The MISO provides transmission service on the AmerenCILCO transmission system pursuant to the MISO Open Access Transmission Tariff.  Any references made in this Report to concerns of or positions taken by Ameren Services reflect concerns of and positions taken on behalf of Ameren Corporation’s utility operating companies, including AmerenUE.  


� Mr. Whiteley also responded to questions, and Mr. James P. Torgerson, MISO’s President, also provided testimony relating to the Exelon/ComEd announcement and Ameren’s concerns relating thereto.  The Company has prepared and attached to this Report as Exhibit 2 excerpts of the testimony of Ms. Moler, Mr. Whiteley, and Mr. Torgererson as their testimony pertains to the Exelon/IP announcement.


� Most of which still remain unsatisfied.
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