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COMPLAINANT’S APPLICATION FOR REHEARING 


COMES NOW Complainant, and for his Application pursuant to Section 386.500 RSMo states as follows: 

1) On November 3, 2010 the commission issued an order adverse to Complainant of which complainant seeks rehearing to enforce Rule 4 CSR 240-13.50(5) against respondent to require first class mail notice to consumers before disconnection.
2) Ten days from said decision was November 13, 2010, a Saturday.

3) Section 386.500 regulates jurisdiction in the circuit court and thus is subject to Supreme Court Rule 44.01(a) as “any applicable statute” wherein if the last day of a period so computed is a “Saturday, Sunday or a legal holiday … the period runs until the end of the next day which is neither a Saturday, Sunday nor a legal holiday.” 
4) Today November 15, 2010 is the next day which is neither Saturday nor Sunday.

5) The finding that complainant’s service was not disconnected is circular logic, in that the only reason service was not disconnected was this appeal to the PSC.  If there had been no complaint to the PSC, the service would have been disconnected as complainant had no money and respondent refused any relief.  The order reasons that because the PSC took jurisdiction and thus prevented disconnection, it has no jurisdiction because there was no disconnection. The Commission has jurisdiction to decide Issue 4.  It acquired jurisdiction when it granted the informal complaint and prevented disconnection.
6) Rule 4 CSR 240-13.50(5) requires first class mail notice before disconnection as a consumer protection.  The order allows respondent utility to forego notice through first class mail if the customer agrees to internet billing.  There is no agreement to disconnection emails.  United States Mail is a government service that is free and public to consumers.  A consumer’s connection to the internet is through private providers.  The PSC does not regulate internet service.  The private internet service providers can, and do, disconnect at the drop of a hat.  Internet or email notice of disconnection cannot be guaranteed to reach a consumer the way first class mail can be guaranteed.
7) Respondent provides gas, which is heat, the disconnection of which can be life or death to the person being disconnected.  Whether or not a consumer agrees to receive email bills, because internet service is unreliable and not regulated, the Commission should enforce its rule to require first class mail notice of disconnection of natural gas service.  It is quite likely that a person will already have been disconnected from the internet before natural gas.  The utility will have no way to determine whether or not the consumer still has functional email.  The purpose of the Rule, the purpose of the law, is to provide notice as actual communication.  The only way to provide actual real communication is, as the rule requires, by first class mail or physical delivery to the home.  

WHEREFORE, complainant prays this Honorable Commission, pursuant to Section 386.500 RSMo, REHEAR this cause and enforce Rule 4 CSR 240-13.50(5) against respondent to require first class mail notice before any disconnection.
CHARLES A. HARTER    MBE #28059
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