BEFORE THE MISSOURI PUBLIC SERVICE COMMISSION
STATE OF MISSOURI

The Staff of the Missouri Public Service
Commission,

Complainant,
V. Case No. GC-2011-0100

Missouri Gas Energy, a Division of
Southern Union Company

R

Respondent.

APPLICATION FOR REHEARING AND MOTION FOR CLARIFICATION

COMES NOW Respondent Southern Union Company d/b/a Missouri Gas
Energy ("“MGE” or “C.ompany”), by and through the undersigned counsel, and
pursuant to §386.500, RSMo 4 CSR 240-2.080 and 4 CSR 240-2.160, submits
its Application for Rehearing of, and Motion for Clarification regarding, the Final

Decision and Order to Review a New Tariff Sheet issued in the above-captioned

case on November 9, 2011 (the “Final Decision”). In support of this Application
for Rehearing and Motion for Clarification, MGE states the following fo the
Missouri Public Service Commission (“Commission”):

1. On November 9, 2011, the Commission issued its Final Decision in
the above-captioned case, to be become effective on November 19, 2011, The
Order purports to grant relief on cross motions for summary determination filed

by the Commission’s Staff (“Staff”) and the Company pursuant to Commission




rule 4 CSR 240-2.117. The Commission should reconsider its Final Decision and
grant rehearing with respect to matters in which summary determination should
not have been granted. Such action should be taken because the Final Decision
of the Commission is unconstitutional, unlawful, unjusi, in excess of the
Commission’s statutory authority, unreasonable, arbitrary and capricious for all
the reasons set forth herein, both individually and collectively.

Allegations of Error and Basis for Rehearing

2. The Commission’s Final Decision, insofar as it purports to grant
summary determination in favor of the Complainant Staff, is erroneous and
unauthorized in that it does not comply with the Commission’s rule governing the
circumstances under which summary disposition may be granted. The
Commission’s summary disposition rule, 4 CSR 240-2.117, states as follows:

(E) The commission may grant the motion for summary

determination if the pleadings, testimony, discovery, affidavits,

and memoranda on file show that there is no genuine issue as

to any material fact, that any party is entitled to relief as a matter

of law as to all or any part of the case, and the commission

determines that it is in the public interest. An order granting

summary determination shall include findings of fact and
conclusions of law. (emphasis added)
There is no basis for the Commission to have reached the apparent conclusion
that there is no genuine issue as to all of the material facts alleged in Staff's
Motion for Summary Determination. MGE disputed certain aspects of the

material facts set forth in Staff's Complaint.! Additionally, the Company

challenged Staff's characterization of certain matters as facts and pointed out

' EFIS Document No. 26.




that they were mere conjecture.? Consequently, summary determination in favor
of Staff on any issue is inappropriate. The Commission’'s rule expressly
addresses the circumstance presented.

(F) If the commission grants a motion for summary determination,

but does not dispose thereby of the entire case, it shall hold an

evidentiary hearing to resolve the remaining issues. Those facts

found in the order granting partial summary determination shall be

established for purposes of the hearing.
In this case, the: Commission was required to hold a hearing on the specific
allegations in Staff's Complaint to the extent those issues have not been resolved
by the grant of summary determination in favor of MGE.®

3. The Commission’s failure to hold a hearing despite the fact that the
Company disputed certain matters contained in the statement of facts in Staff's
Motion for Summary Disposition has denied MGE the due process to which it is
entitled by §386.390 RSMo.,* and by Constitutions of the United States® and the
State of Missouri.®

4, At page 4 of the Final Decision, the Commission purports to take

official notice of certain scientific and technical facts pursuant to §536.070(6),

2 “Genuine’ for summary judgment purposes, implies that the dispute must be
real and substantial and not one of conjecture, theory and possibilities. Rice v.
Hodapp, 919 S.W.2d 240 (Mo. 1996). See also, Andes v. Albano, 853 SW.2d
936 {(Mo. 1993). _

® Granting certain aspects of MGE’s Motion for Summary Determination was not
in error because Staff admitied each of the Company's allegations of material
fact.

4 Subsections 2, 4 and 5 of Section 386.390 RSMo., clearly contemplate that a
hearing will be held by the Commission on complaints as to the justness and
reasonableness of any rule or regulation heretofore fixed for a public utility, such
as the liability limitation tariff sheet at issue in this complaint.

5 U.S. Const. Amend. XIV, §1.

® Mo. Const. Art. |, §10.




RSMo. To the extent not requested by either movant, this action on the part of
the Commission is unauthorized by law in that the Commission (1) failed to notify
the parties of what facts it was taking notice of and (2) failed to take such action
sufficiently in advance of the Final Decision such that parties were given a
“reasonable opportunity to contest such facts or otherwise show it would not be
proper for the agency to take such notice of them.” Additionally, it was
inappropriate for the Commission to, on its own motion, purport to take official
notice of any facts in the circumstance of pending cross motions for summary
determination. The Commission’s rule 4 CSR 240-2.117 is completely self-
contained and exclusive of the hearing process. It contemplates that a movant
“state with particularity in separate numbered paragraphs each material fact as to

which movant claims there is no genuine issue”’

and that the Respondent “admit
or deny each of movants factual statements in numbered paragraphs
corresponding to the numbered paragraphs in the motion for summary
determination” and stating why the allegations of material fact remain in dispute.®
This carefully fashioned and highly choreographed sequence of events does not
provide for any independent fact finding process. The Commission’s effort to
overlay a procedure for taking extrinsic evidence is not contemplated by the
express terms of its rule nor as part of any summary judgment practice

countenanced in civil litigation. Such matters are not, therefore, competent or

substantial evidence upon which summary determination may be granted.

74 CSR 240-2.117(B).
*4 CSR 240-2.117(C).




5. The Final Decision of the Commission, to the extent it reaches the
conclusion at page 9 that §393.140(11), RSMo authorizes the Commission to
“initiate [a] change” to a utility’'s fariff sheets, would give the Commission
unfettered authority to interfere with the management prerogatives of the
Company, that is, to establish terms and conditions of service. The Commission
is purely a creature of statute and its powers are limited to those conferred by
statute, either expressly or by clear implication as necessary to carry out the
powers specifically granted to it. State ex rel. Public Service Commission v.
Bonacker, 906 S.W.2d 896 (Mo.App. S.D. 1995); See also, State ex rel. Ulility
Consumers Council v. Public Service Commission, 585 S.W.2d 41 (Mo. banc
1979). Further, “it must be kept in mind that the Commission’s authority to
regulate does not include the right to dictate the manner in which a regulated
utility shall conduct its business.” Bonacker, at 899 (quoting State v. Public
Service Commission, 406 SW.2d 5, 11 (Mo. banc 1966)). The statutory
language cited by the Commission was not intended to give the Commission
authority to peruse iariff sheets already on file with and approved by it and to
direct — of its own volition and in the absence of due process provided by a
hearing — that changés to terms of service be made but, rather, its purpose is to
avoid unwritten rules and regulations affecting public service which would not be
reasonably available to customers. In other words, the statute permits the
Commission to require that a utility’s rules and regulations of operation be in

writing as a matter of public record-nothing more.




6. At page 11 of the Final Decision, the Commission erroneously
concludes that there is no case or controversy requirement applicable to
Commission proceedings in negating MGE's claim that Staff's Complaint is not
ripe for determination. The Commission also incorrectly concludes the Company
has cited no authority applying the ripeness doctrine to a tribunal other than that
of the judicial branch. The reguirement that there be an actual case or
controversy with fespect to which the Commission may purport to grant relief has
been applied to proceedings of the Commission. See, State ex rel. Kansas
Power and Light Company, 770 SW.2d 740 (Mo. App. W.D. 1989). In that case,
The Court of Appeals declined to permit judicial review of an order of the
Commission because it was “apparent that the report and order does not present
any issues which are ripe for judicial determination.” [d. at 742. The
Commission only aéts with legal authority, the Court concluded, when it
addressed questions “presented in a factual context requiring resolution of an
actual controversy” and, ultimately, “the report and order should not have
been promulgated in an order when it did not address a live dispute.” /d. at
743. (emphasis added) More recently, the Court of Appeais held that the
Commission has jurisdiction over utility rates “when a controversy arises” over a
rate schedule upon which a contract is based. Stafe ex rel. GS Technologies v.
Public Service Commission, 116 S.W.3d 680, 696 (Mo. App. W.D. 2003). These
decisions refute the idea that a controversy is an optional element when the
Commission issues an order purporting to require a change in conduct. More

significantly, without the predicate requirement of an actual dispute about the




application of a tariffed regulation (as opposed to the hypothetical concems
voiced by Staff), there is nothing for the courts to review and MGE will be denied
effective judicial review as guaranteed by the Missouri Constitution and the
Missouri Public Service Commission Act {the “Act”). See, Mo. Const. Art. V, §18;
§386.510 RSMo. (as amended in Senate Bill 48)

7. Because the Final Order was issued in the absence of an actual
controversy, the Commission lacked statutory authority for its issuance and acted
in excess of its jurisdiction under the Act.

8. The Final Decision is also erroneous to the extent it purports to link
the requirement that a matter be ripe to a complainant’s request for damages {or
fack thereof). The Commission has no authority to award money damages so
the lack of an allegation of damage has no bearing upon whether an issue is ripe
for a determination in the context of contested proceeding because the issue is
not relevant in any Commission proceeding. See, Straube v. Bowling Green Gas
Company, 227 S.W.2d 666 (Mo. 1950); American Petroleum Exchange v. Public
Service Commission, 172 SW.2d 852 (Mo. 1943). To the extent the
Commission is, rather, utilizing the term “damage” in a more general fashion (i.e.,
as simply meaning “harm” or “prejudice”), it has misconstrued and misapplied the
law which is intended to make it clear that a complainant need not have a
pecuniary interest that may be affected by an order, but, that it nevertheless must
have a discernible interest in the outcome. See, State ex rel. Consumers Public
Service Company v. Public Service Commission, 180 S.W.2d 40 (Mo. 1944).

There must be a “showing of interest’. Stafe ex rel Rouveyrol v. Donnelly, 285




S.w.2d 669 (Mo. 1956). Thus, the “absence of direct damage” clause in
§386.390.3 RSMo., does not mean that anyone can come in and complain about
any abstract or conceptual grievance. As noted above, there must be an actual
controversy presented for the Commission to resolve.

9. The Commission erred in concluding that the matters alleged by
Staff are ripe for determination, The allegations presented by Staff in an effort to
claim that certain aspects of Tariff Sheet R-34 are unlawful, unjust or
unreasonable are speculative in nature and depend on conjecture about how a
customer might be adversely impacted by a possible application of the tariff
language to a hypothetical set of facts. Staff does not allege that a particular
customer has had the terms of the tariff actually applied to it in an unjust or
unreasonable manner.

10. The Commission erred in concluding at page 11 of its Final
Decision that its Order is not an advisory opinion. The Commission’s Final
Decision is beyond authority granted by law. |t may not promulgate abstract
declarations of rights because it has no authority to pronounce any principle of
law or equity. See, Lusk v. Atkinson, 186 S.W. 703, 705 (Mo. banc 1916). All of
the matters addressed in Staff's Motion for Summary Determination deal with
hypothetical facts és applied to abstract principles of civil liability or
indemnification. Consequently, the Final Decision is essentially advisory in
nature.

11.  The Final Decision is further in error to the extent that it concludes

that Staff's Complaint is not a prohibited collateral action under §386.550, RSMo.




The Commission’s reliance on §386.490.2, RSMo which references an action by
the Commission that might change or abrogate a prior order does not cure the
deficiency inherent in Staff's Complaint. MGE’s Tariff Sheet R-34 was approved

in an April 3, 2007, Order Regarding Motion for Expedited Consideration_and

Approval of Tariff Sheets in Case No. GR-2006-0422 (the “Tariff Order”). Staff

has not disputed this fact and, in fact, has admitted it. Staff's Complaint does
not, however, reduest that the Tariff Order be changed or abrogated® and the
Commission in its Final Decision does not purport to change or abrogate that
order. Accordingly, §386.490.2, RSMo is inapplicable to the circumstances at
hand. The Complaint is a collateral action to challenge the terms of a tariff
expressly approved in Case No. GR-2006-0422 and it is, therefore, barred by
operation of law.

12.  To the extent that the Commission’s Final Decision purports to
delegate to its Staff standing to file a Complaint under 1 CSR 240-2.070, such
action does not grant the Commission’s Staff authority to file a complaint
concerning Tariff Sheet R-34 because Staff has not alleged in its Complaint any
violation by MGE of a statute, rule, order or decision of the Commission. The

Commission’s purported delegation authority as set forth in the Final Decision

° Indeed, Staff cannot now challenge that order because it long ago became
effective in accordance with its terms and it may not now be revisited within the
statutory scheme of judicial review provided by the Act. As such, any attack on
the unlawfulness or unreasonableness of Tariff R-34 is a challenge in a collateral
proceeding. See, State ex rel. Mid-Missouri Telephone Company v. Public
Service Commission, 867 S.W.2d 561 (Mo. App. W.D. 1993).




does not cure this fundamental deficiency in Staff's Complaint. As such, Staff
has made no showing that it is entitled to relief as a matter of law.'°

Motion for Clarification

13.  Notwithstanding the significant procedural and other errors
specified above, MGE may not have a principled objection to the substance of
the order based on the Company’s interpretation of the holdings regarding
specific paragraphs of the tariff sheet on file with the Commission. In that regard,
MGE has attached a draft tariff sheet as Appendix A, which illustrates changes
the Company is prepared to file in a good faith effort to modify in a satisfactory
fashion the several features of Tariff Sheet R-34 which the Commission has
found to be unjust or unreasonable.

14.  The language changes illustrated in the attachment are calculated
to address the Commission’s concemns as understood by MGE, but MGE's

understanding may be imperfect.!

Accordingly, MGE requests that the
Commission clarify its order by assessing whether the language in the attached
draft tariff (Appendix A) would sufficiently address the Commission’s concems as

set forth in the Final Decision.

10 See, 4 CSR 240-2.117(E).

" In this regard, MGE would note that the first and second paragraphs of Sheet
No. R-34 were not part of the revisions implemented as a result of MGE’s 2006
rate case other than the addition of one word (i.e., “gross”) in the first paragraph.
Otherwise, that language has been a part of MGE'’s tariff since 1994. This tariff
language was most likely in effect well before that time, since the tariffs were
adopted by Southern Union from Western Resources’ tariffs after Southemn
Union’s acquisition of MGE in 1994. 1t has not been controversial or problematic.
See Appendix B, which contains each of MGE’s tariff sheet R-34 on file since
1994,

10




WHEREFORE, MGE requests that the Commission grant rehearing with
respect to its Final Decision granting summary determination on issues favorable
to Complainant Staff and, upon reconsideration of the matters reheard, issue a
new order consistent with this filing. Altematively, MGE requests that the
Commission clarify its Final Decision by indicating whether the changes
suggested in the attached Appendix A to this filing would cure the deficiencies
the Commission has identified in its Final Decision.

Respectiully submitted,

s/ Paul A. Boudreau

Paul A. Boudreau MBE #33155
BRYDON, SWEARENGEN & ENGLAND P.C.
312 E. Capitol Avenue '

P. O. Box 456

Jefferson City, MO 65102

Phone: (573) 635-7166

Fax: (573) 634-7431
paulb@ brydonlaw.com

Todd J. Jacobs MBE #52366
Senior Attorney
Missouri Gas Energy,

a division of Southern Union Company
3420 Broadway
Kansas City, MO 64111
Phone: (816) 360-5976
Fax: (816) 360-5903
todd.jacobs @ sug.com
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CERTIFICATE OF SERVICE

The undersigned certifies that a true and correct copy of the foregoin%
document was sent by electronic transmission to all eounsel of record on this 18°
day of November, 2011.

Kevin Thompson

Public Service Commission
200 Madison Street
Jefferson City, MO 65102

Robert Berlin ‘

Public Service Commission
200 Madison Street
Jefferson City, MO 65102

Lewis Mills

Office of Public Counsel
200 Madison Street
Jefferson City, MO 65102

Brett A. Emison

Langdon & Emison

911 Main St.

P.O. Box 220

Lexington, MO 64067
/s/ Paul A. Boudreau
Paul A. Boudreau
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Appendix A

COMPANY LIABILITY:

Customer shall save Company harmless from all claims for trespass, injury to persons, or
damage to lawns, trees, shrubs, buildings or other property that may be caused by reason of the
installation, operation, or replacement of the service line, yard line and other necessary
appurtenances o serve customer unless it shall affirmatively appear that the injury to persons
or damage fo property complained of has bean caused by williul-default-ergross-nagiigence on
the part of Company or its accredited personnel.

Company may refuse or discontinue service if an inspection or test reveals leakage, escape or
loss of gas on customer's premises. Provided that the Company has complied with 4 CSR 240-
40.030(10)(J), 4 CSR 240-40.030(12)S) and 4 CSR 240-40.030(14)B). Company will not be
liable for any loss, damage or injury whatsoever caused by such leakage, escape or loss of gas
from customer's service lne, yard line, ancillary lines, house piping, appliances or other
equipment.

The Company does not own, nor is it responsible for the repair or maintenance of any piping,

vents, or gas uiilization equipment on the delivery-downsiream side of the gas meter, its related

appurtenances and piping. All piping, venits or gas utilization equipment furnished by the

ownerfcustomer of the premises being served shall be suitable for the purposes hereof and the

owner/customer of the premises shall be responsible for the repair and maintenance of such at all

times in accordance with accepted practice and in conformity with requirements of public health
and safety, as set forth by the properly constituted authorities and by the Company. As with any |
fixture or appurtenance within premises, piping, vents or gas utilization equipment can fail,
malfunction or fall into disrepair at any time and as such the owner/customer of the premises
being served shall he aware of this fact, and Company shall owe customer no duty to warn of
potential hazards that may exist with such facilities on the delivery downsiream side of the gas
meter, its related appurtenances and piping, provided that the Company has complied with 4
CSR 240-40.030(10)J), 4 CSR 240-40.030(12)(S} and 4 CSR 240-40.030{14)(B).

The owner/customer shall be responsible at all times for the safekeeping of all Company property
installed on the premises being served, and to that end shall give no one, except the Company's
authorized employees, contractors or agents, access to such property. The owner/customer of
the premises being served shall be liable for and shall indemnify, hold harmless and defend the
Company for the cost of repairs for damage done to Company’s property due to negligence or
misuse of it by the owner/customer or persons on the premises affected thereby.

Provided that the Company _has complied with 4 CSR 240-40.030(10)}). 4 CSR 240-
40.030(12)(8) and 4 CSR 240-40.030(14)B), Fthe Company shall not be liable for loss, damage
or injury to persons or property, in any manner directly or indirectly connected with or arising out
of the delivery of gas through piping or gas utilization equipment on the deliverr-downsiream side
of the gas meter, which shall include but not be limited to any and all such loss, damage or injury
involving piping, vents or gas utilization equipment_not owned by the Company downstream of the
gas_meter, whether inspected or not by the Company, or occasioned by interruption, failure to
commence delivery, or failure of service or delay in commencing service due to accident to or
breakdown of plant, lines, or equipment, strike, riot, act of God, order of any court or judge
granted in any bonafide adverse legal proceedings or action or any order of any commission or
tribunal having jurisdiction; or, without limitation by the preceding enumeration, any other act or
things due to causes beyond Company's conirol, or attributable to the negligence of the

Company, its employees, contractors or agents, provided that the Company has complied with 4
CS8R 240-40.030(10)J). 4 CSR 240-40.030(12)(5) and 4 CSR 240-40.030{14)(B).
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Appendix B

P.S.C.MQ. No. 1 laipnal SHEET No.___R-34

Missouri Gas Energy,

a Division of Southern Union Compan For
ENERAL ND CONDITI vickt 7 1994

1 PUTLIG SERVIGE CORIME,

3.17 COMPANY LIABILITY: Customer shall save Company harmless from
all claims for trespass, Injury to persons, or damage to lawns, trees,
shrubs, bulldings or other property that may be caused by reason of the
instaliation, operation, or replacement of the service line, yard line and
other neéessary appurtenances to serve customer unless It shall
affirmatively appear that the Injury to persons or damage to property
complained of has been caused by wiliful default or negligence on the part
of Company or its accredited personnel.

Company may refuse or discontinue service if an inspection or test
reveals leakage, escape or loss of gas on customer’s premises., Campany
will not be liable for any loss, damage or injury whatsoever caused by
such leakage, escape or loss of gas from customer’s service line, yard line,
ancillary lines, house piping, appilances or cther equipment.

CANCELED BY
(_;Q?A/_ SHEET NO. __,Q:ELLL |

whicH was FiLep H- 16 19

DATE OF JSSUE_January 7 1994 DATE EFFECTIVE February 1 1994

month day year month day year
ISSUED BY Vice President, Rates and Requlatory Affairs

F. Jay Cummings




P.8.C. MO. No.
Canceling P.5.C. MO. No.

Eirst Revised SHEET No. R-34
Criginal

= |

Missouri Gas Energy,

a Division of Southem Union Company For: All Missouri Service Areas
Missouri Public .

GENERAL TERMS AND CONDITIONS FOR GAS SERVICE®YVIO® Commission

RECIFEB-1(6 1999

3.18 COMPANY LIABILITY: Customer shall save Company harmless from all claims
for trespass, injury to persons, or damage to lawns, trees, shrubs, buildings or
other property that may be caused by reason of the installation, operation, or
replacement of the service line, yard line and other necessary appurtenances to
serve customer unless [t shall affirmatively appear that the injury to persons or
damage to property complained of has been caused by willful default or
negligence on the part of Company or its accredited personnel,

Company may refuse or discontinue service if an inspection or test reveals
leakage, escape or loss of gas on customer's premises. Company will not be
fliable for any loss, damage or injury whatsoever caused by such leakage,
escape or loss of gas from customer's service line, yard line, anciltary lines, house
piping, appliances or other equipment.

. CANCELED BY |
m‘.snﬁﬁ'r NO ":E_’é,\:\m ol
WHICH WAS FUl £D) M_A\&s e SO

B} i Public
G soMiEs R uRlGn
FILENAPR 18199
DATE OF ISSUE February 16 1999 DATE EFFECTIVE  Apiil 18 1999
month  day vyear month day year
ISSUED BY___Robert J. Hack Vice President, Pricing and Regulatory Affairs

Missouri Gas Energy
Kansas City, MO. 64111




P.S.C. MO.No. 1 Second Revisad SHEET No. R-34
Canceling P.8.C. MO. No. 1 First Revised SHEET No. R-34
Missouri Gas Energy, Missouri Publie
a Division of Southern Unlon Company For: All Missouri Service Areas

REGD-AUE6 2001

GENERAL TERMS AND CONDITIONS FOR GAS SERVICE
Serdee-Comimigsi
~OTMMission

3.19 COMPANY LIABILITY: Customer shall save Company harmless from all claims

- for trespass, injury to persons, or damage to lawns, trees, shrubs, buildings or

other property that may be caused by reason of the installation, opseration, or

replacement of the service line, yard line and other necessary appurtenances to

serve cusiomer unless It shall affirmatively appear that the injury to persons or

damage to property complained of has been caused by wiliful default or
negligence on the part of Company or its accredited personnel.

Company may refuse or discontinue service If an Inspection or test reveals
leakage, escape or loss of gas on customer's premises, Company will not be
liable for any loss, damage or injury whatsoever caused by such leakage, escape
or loss of gas from customer's service line, yard line, anciilary lines, house piping,
appliances or other equipment. ‘

o CANCELED BY
3% Ry, sHeEETNO, =

WHICH WAS FILED — 3401 & M, 2003

Missouri Public
Fun%moemm
f-297

Service Commissios

d

DATE OF ISSUE  July 16, 2001 DATE EFFECTIVE :
month day vyear month day vyear

. : AUG 0 6 200t
ISSUED BY __ Robert J. Hack Vice Prasident, Pricing and Requlatory Affairs

Missouri Gas Energy, Kansas City, MO. 64111




P.8.C. MO. No.
Canceling P.S.C. MO. No,

Third Revised SHEET No, R-34
Secgug Revised SHEET No. 8-34

o o

Missourl Gas Energy,

a Division of Southern Union Company For: All Missouri Service Areafa biic

860
%ﬂw lesion
GENERAL TERMS AND CONDITIONS FOR GAS SERV|ICE®IVIE k

' 244 2003

atadal]h il

3.19  COMPANY LIABILITY: Cuslomer shall save Company harmless from all claims
for trespass, injury to persons, or damage 1o lawns, irees, shrubs, buildings or
other property that may be caused by reason of the inslallation, operation, or
replacement of the service line, yard line and other necessary appurtenances to
serva customer unless it shall affirmatively appear that the injury io persons or
damage to property complained of has bsen caused by willful default or
negligence on the part of Company or its aceredited personnal.

Company may refuse or discontinue service if an inspection or test reveals
leakage, escape or loss of gas on customer's premises, Company Wil not be
liable for any loss, damage or injury whalsoever caused by such leakage, escape
or loss of gas from customer's service line, yard line, anclifary fines, house piping,
appliances or other equipment.

3.20 Company will waive all connection or reconnection charges necessitated because
gas service was disconnected due to property damage Incurred as a resull of the
May 2003 tomadoes. {f so requested, customers should be prepared to provide
proof of damage sustained during the tomadoes. This walver authority shal
expire on December 1, 2003,

serEsoun Pubie

@ Commifssion

FLED JUN 14 2003

DATE OF ISSUE May 14, 2003 DATE EFFECTIVE  June 14, 2003
month day year month day vyear
ISSUED BY___Robert J. Hack Vice President, Priclng and Regulatory Affairs

' CANCELED BY Missouri Gas Energy, Kansas City, MO. 64111

oeef NV SHEET NO, __l—«):jf%_

WWHICH WAS FILED ,‘;4% /07




P.8.G.MO. No. 1 ourih Revised SHEET No. R-34
Canceling P.8.C. MO, No, 1 Third Revised SHEET No, R-34

Missouri Gas Energy, -

a Division of Southen Unlon Company For: Al Missour ice Areas
GENERAL TERMS AND CONDITIONS FOR GAS SERVICE

348 COMPANY LIABILITY: Cusiomer shafl save Company harmiess from all claime for fraspass,
Injury fo pereons, or damage fo lawns, frees, shrubs, bulldings or olher property that may be eaused
by reaspn of the Installation, operation, or replacement of the servica fine, vard ine and other
necessary appurlensncas fo serve oustomer unfoss K shall affimallvely appear that the Injuy fo
persons or damage to propertly ooggalalnad of has been caused by whiful default or gross nepiigencs
on tha parl of Company or lls accredited parsonnel,

Company may refuse or discontinue servics If an Inspaction or fest raveals Isakage, oscape of loss
of gas on cusfomar's pramisas, Company Wil nol be llable for any foss, damage or Injury
whatsoever causad by such leakage, escapa of loss of gas from customer’s servics line, yard fing,
ancifiary lines, hotise plping, appliances or afher aquipment,

The Company doas nof ovway, nor [ 1t responslbls for the sepair or inalntenance of any plplng, vanis,
or gas ulilzation equipmbnt on the delivery slds of the gas maler, lis relnfed appurtenansces and
Elping. All piping, venls or ges utilization equipment furnished by the owner/eustomer of the premises

sing seived shall ba sulleble for the purposes hereof end the awnss/customer of the premises shall
ba rasponsible for the repalr and melntenance of such at ol Ymas ' accordance witl accapted
practico and In conformity viith requiraments of public herith and safety, as set forih by the propaly
cohstituted authorilies and by the Company, As with any fixture or appurlenanes within premlses,
piping, vents or gas ullilzation equipment can fall, malfunclion or fall mto disrepalr at any fime end as
such the ownaer/cuatomer of the premises belng served shall be awere of thia facl, and Company
shalf owa cusfomer no duly fo warm of polentlal hazerds {hat may exist with such faclilas on the
dslivery side of the gyas meter, ils related appurtenances and piping.

The owner/customer shall be responsiblo al all imes for the safekesping of all Gompany properly
installed on the premlzes belng served, and to that end shall give no ona, except the Compan
authorized employaes, conlraclors or agents, access fo such property. The ewnar/cusiomer of the
premiges belng sorvod chall bo {flable for and shell Indenmify, hold hamless and defend the
Gompany for the cost of repalrs for damage dona to cgmpar;’y's propearly dus lo neglipence or
misuse of it by the owner/eusiomer or persons on the premises affecled thereby,

The Coimpany shali nol be ilable foy loss, damage or Injury to peracns or propery, In any manner
directly or Indireolly copnecled with or arlsing out of the dellvery of gas thraugh piplng or gas
uliization equipment on the delflvary slde of the maler, which shall Include buf not bs imited to any
and all such loss, damego or [njury nvolving piplng, venls or gas utilzallon equipment, whether
Ingpecied or not by the Compeny, or cocaslonad by Interruption, fallure o commenca deilvery, of
fallure of servico or delry In commencing servive dus o acoldent 1o or braakdown of plant, Ines, or
equipment, stidke, rlof, act of God, order of any cowrt or Judge grantsd In any bonaflde adverse legel
racesdings or actlon or eny oxdar of any commission of irlbumal having jurlsdicfion; or, without
Imlfatton by the preceding enumeralion, any other act or things due to causes beyond Company'a
conrol, of aliributable (o the negligence of the Company, Ifs smployees, contraclors of agents.

DATE OF |SSUE Mar 28 20 DATE EFFECTIVE ST P . W) 1 2
month day  year month Aprl 3, 2db°?' year
ISSUED BY,__Michael R, Noack Dlrector, Prichig and Regulatory Affalrs
Missour Gas Energy, Kanses Clly, MO, é4111
Filed
Missourd Public
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