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August 21, 2026 

 
 
Kayla Hahn, Chair 
Missouri Public Service Commission 
P O Box 360 
Jefferson City MO 65102 
 
Dear Ms. Hahn: 
 
Our office has received the Proposed Amendment rulemakings for the following regulations: 
 

• 20 CSR 4240-20.065  
• 20 CSR 4240-20.070 
• 20 CSR 4240-20.090  
• 20 CSR 4240-20.091     

Net Metering 
Decommissioning Trust Funds 
Fuel and Purchased Power Rate Adjustment Mechanisms 
Electric Utility Environmental Cost Recovery Mechanisms 

 
Executive Order 25-13 requires this office’s approval before state agencies release proposed regulations 
for notice and comment, amend existing regulations, or adopt new regulations. After our review, we 
approve submission of the rule and the regulatory impact report (if required) to JCAR and the Secretary 
of State. 
 
Sincerely, 

 
 
 
 

Lowell Pearson 
General Counsel 



Informed Consumers, Quality Utility Services, and a Dedicated Organization for Missourians in the 21st Century 

 
 
 
 
 
 
 
 
 
 
 
 
        

 MAIDA J. COLEMAN 
Commissioner 

 
GLEN KOLKMEYER 

Commissioner 
 
 

 
 

 

Missouri Public Service Commission 
 

KAYLA HAHN   
Chair 

 
POST OFFICE BOX 360 

JEFFERSON CITY, MISSOURI 65102 
573-751-3234 

573-751-1847 (Fax Number) 
http://psc.mo.gov 

 
 
 
 
 
 
 
 
 
 
 
 
 

JOHN P. MITCHELL 
Commissioner 

 
VACANT 

Commissioner 
 

August 28, 2026 
 

 
Denny Hoskins 
Secretary of State 
Administrative Rules Division 
600 West Main Street 
Jefferson City, Missouri 65101 
 
Re:  20 CSR 4240-20.091 Electric Utility Environmental Cost Recovery Mechanisms 
 
Dear Secretary Hoskins,  
 

CERTIFICATION OF ADMINISTRATIVE RULE 
 
I do hereby certify that the attached is an accurate and complete copy of the proposed amendment 
lawfully submitted by the Missouri Public Service Commission.  
 
The Public Service Commission further certifies it has conducted an analysis of whether or not 
there has been a taking of real property pursuant to section 536.017, RSMo, that the proposed 
amendment does not constitute a taking of real property under relevant state and federal law. 
 
The Public Service Commission has determined and hereby also certifies that if the proposed 
amendment does affect small business pursuant to sections 536.300 to 536.310, RSMo, a small 
business impact statement has been filed as required by those sections.  If no small business impact 
statement has been filed the proposed amendment either does not affect small business or the small 
business requirements do not apply pursuant to section 536.300.4, RSMo. 
 
Statutory Authority: section 386.250 and 393.140, RSMo.  
 
 
 



 

 

If there are any questions regarding the content of this proposed amendment, please contact: 
 

Nancy Dippell 
Secretary/Chief Regulatory Law Judge 

      Missouri Public Service Commission 
      200 Madison Street 
      P.O. Box 360 
      Jefferson City, MO  65102 
      (573) 751-8518 
      Nancy.Dippell@psc.mo.gov  
 
 
 
       
      Nancy Dippell 
      Secretary 
 
Enclosures 
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JEFFERSON CITY, MISSOURI 65102 
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JOHN P. MITCHELL 
Commissioner 

 
VACANT 

Commissioner 
 

August 28, 2026 
 

 
Sarah Schappe 
Director 
Joint Committee on Administration Rules 
State Capitol, Room B8A 
Jefferson City, Missouri 65101 
 
Re:  20 CSR 4240-20.091 Electric Utility Environmental Cost Recovery Mechanisms 
 
Dear Director Schappe,  
 

CERTIFICATION OF ADMINISTRATIVE RULE 
 
I do hereby certify that the attached is an accurate and complete copy of the proposed amendment 
lawfully submitted by the Missouri Public Service Commission.  
 
The Public Service Commission further certifies it has conducted an analysis of whether or not 
there has been a taking of real property pursuant to section 536.017, RSMo, that the proposed 
amendment does not constitute a taking of real property under relevant state and federal law. 
 
The Public Service Commission has determined and hereby also certifies that if the proposed 
amendment does affect small business pursuant to sections 536.300 to 536.310, RSMo, a small 
business impact statement has been filed as required by those sections.  If no small business impact 
statement has been filed the proposed amendment either does not affect small business or the small 
business requirements do not apply pursuant to section 536.300.4, RSMo. 
 
Statutory Authority: section 386.250 and 393.140, RSMo.  
  
 
 



 

 

If there are any questions regarding the content of this proposed amendment, please contact: 
 

Nancy Dippell 
Secretary/Chief Regulatory Law Judge 

      Missouri Public Service Commission 
      200 Madison Street 
      P.O. Box 360 
      Jefferson City, MO  65102 
      (573) 751-8518 
      Nancy.Dippell@psc.mo.gov  
 
 
 
       
      Nancy Dippell 
      Secretary 
 
Enclosures 
 





Title 20—DEPARTMENT OF  
COMMERCE AND INSURANCE  

Division 4240—Public Service Commission  
Chapter 20—Electric Utilities 

 
PROPOSED AMENDMENT 

 
20 CSR 4240-20.091 Electric Utility Environmental Cost Recovery Mechanisms. The 
Public Service Commission is deleting section (12), renumbering section (13), and 
amending sections (2), (4), and (9); subsections (2)(J), (3)(E), (4)(E), (4)(F), (5)(C), (5)(D), 
(9)(B), and (9)(C); and paragraphs (1)(C)1., (4)(A)1., and (5)(D)1. 
 
PURPOSE: This amendment updates citation references from the originally filed rule of 
4 CSR 240-2.060, 4 CSR 240-3.162, 4 CSR 240-20.090, and 4 CSR 240-20.091, which were 
moved on August 28, 2019. The amendment also deletes section (12) as it is out of date and 
no longer needed and renumbers the following section. 
 
(1) Definitions. As used in this rule, the following terms mean as follows:  

(C) Environmental costs means prudently incurred costs, both capital and expense, 
directly related to compliance with any federal, state, or local environmental law, 
regulation, or rule.  

1. Environmental costs do not include fuel and purchased power costs as defined in 
[4 CSR 240-20.090(1)(B)] 20 CSR 4240-20.090(1)(B).  

2. Prudently incurred costs do not include any increased costs resulting from 
negligent or wrongful acts or omissions by the utility;  
 
(2) Applications to Establish, Continue, or Modify an ECRM. Pursuant to the provisions of 
this rule, [4 CSR 240-2.060] 20 CSR 4240-2.060, and section 386.266, RSMo, only an 
electric utility in a general rate proceeding may file an application with the commission to 
establish, continue, or modify an ECRM by filing tariff schedules. Any party in a general rate 
proceeding in which an ECRM is in effect or proposed may seek to continue, modify, or 
oppose the ECRM. The commission shall approve, modify, or reject such applications to 
establish an ECRM only after providing the opportunity for a full hearing in a general rate 
proceeding. The commission shall consider all relevant factors that may affect the costs or 
overall rates and charges of the petitioning electric utility.  

(J) The electric utility shall meet the filing requirements in [4 CSR 240-3.162(2)] 20 
CSR 4240-3.162(2), in conjunction with an application to establish an ECRM, and [4 CSR 
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240-3.162(3)] 20 CSR 4240-3.162(3), in conjunction with an application to continue or 
modify an ECRM.  
 
(3) Application for Discontinuation of an ECRM. The commission shall allow or require the 
rate schedules that define and implement an ECRM to be discontinued and withdrawn only 
after providing the opportunity for a full hearing in a general rate proceeding. The 
commission shall consider all relevant factors that affect the cost or overall rates and 
charges of the petitioning electric utility.  

(A) Any party to the general rate proceeding may oppose the discontinuation of an 
ECRM on the grounds that the electric utility is currently experiencing, or in the next four (4) 
years is likely to experience, declining costs or on any other grounds that would result in a 
detriment to the public interest. If the commission finds that the electric utility is seeking to 
discontinue the ECRM under these circumstances, the commission shall not permit the 
ECRM to be discontinued, and shall order its continuation or modification. To continue or 
modify the ECRM under such circumstances, the commission must find that it provides the 
electric utility with a sufficient opportunity to earn a fair rate of return on equity.  

(B) The commission may take into account any change in business risk to the 
corporation resulting from discontinuance of the ECRM in setting the electric utility’s 
allowed return in any rate proceeding, in addition to any other changes in business risk 
experienced by the electric utility.  

(C) The electric utility shall include, in its initial notice to customers regarding the 
general rate case, a commission approved description of why it believes the ECRM should 
be discontinued.  

(D) Subsections (2)(C) through (2)(H) shall apply to any proposal for continuation or 
modification.  

(E) The electric utility shall meet the filing requirements in [4 CSR 240-3.162(4)] 20 
CSR 4240-3.162(4).  
 
(4) Periodic Adjustments of ECRMs. If an electric utility files proposed rate schedules to 
adjust its ECRM rates between general rate proceedings, the staff shall examine and 
analyze the information filed by the electric utility in accordance with [4 CSR 240-3.162] 20 
CSR 4240-3.162 and additional information obtained through discovery, if any, to 
determine if the proposed adjustment to the ECRM is in accordance with the provisions of 
this rule, section 386.266, RSMo, and the ECRM established in the most recent general rate 
proceeding. The staff shall submit a recommendation regarding its examination and 
analysis to the commission not later than thirty (30) days after the electric utility files its 
tariff schedules to adjust its ECRM rates. If the ECRM rate adjustment is in accordance with 
the provisions of this rule, section 386.266, RSMo, and the ECRM established in the most 



recent general rate proceeding, the commission shall either issue an interim rate 
adjustment order approving the tariff schedules and the ECRM rate adjustments within 
sixty (60) days of the electric utility’s filing or, if no such order is issued, the tariff schedules 
and the ECRM rate adjustments shall take effect sixty (60) days after the tariff schedules 
were filed. If the ECRM rate adjustment is not in accordance with the provisions of this rule, 
section 386.266, RSMo, or the ECRM established in the most recent rate proceeding, the 
commission shall reject the proposed rate schedules within sixty (60) days of the electric 
utility’s filing and may instead order implementation of an appropriate interim rate 
schedule(s).  

(A) The periodic adjustments shall be limited to the expense items and the capital 
projects that are used to determine the environmental revenue requirement in the previous 
general rate proceeding and those investments or expenses necessary to comply with the 
electric utility’s Environmental Compliance Plan for the period the ECRM is in effect.  

1. The costs for capital projects will be eligible for recovery via a periodic adjustment 
so long as the capital cost of the item when it is placed into service is greater than or equal 
to the original cost (as of the time that such least costly capital item was placed into 
service) of the least costly capital item that was included in the environmental revenue 
requirement (to be determined as provided in [4 CSR 240-20.091(1)(D)] 20 CSR 4240-
20.091(1)(D)); and  

2. Waivers from the limitations in this subsection (4)(A) may be sought for capital 
projects placed into service that could not have been anticipated in the previous general 
rate proceeding or that do not meet the threshold provided for in the immediately 
preceding sentence.  

 
(E) The electric utility must be current on its submission of its Surveillance 

Monitoring Reports as required in section (9) and its monthly reporting requirements as 
required by [4 CSR 240-3.162(5)] 20 CSR 4240-3.162(5) in order for the commission to 
process the electric utility’s requested ECRM adjustment increasing rates.  

(F) If the staff, Office of the Public Counsel (OPC), or other party who receives the 
information that the electric utility is required to submit in [4 CSR 240-3.162] 20 CSR 4240-
3.162 and as ordered by the commission in a previous proceeding, believes that the 
information required to be submitted pursuant to [4 CSR 240-3.162] 20 CSR 4240-3.162 
and the commission order establishing the ECRM has not been submitted in compliance 
with that rule, it shall notify the electric utility within ten (10) days of the electric utility’s 
filing of an application or tariff schedules to adjust the ECRM rates and identify the 
information required. The electric utility shall supply the information identified by the party, 
or shall notify the party that it believes the information provided was in compliance with the 
requirements of [4 CSR 240-3.162] 20 CSR 4240-3.162, within ten (10) days of the request. 



If the electric utility does not timely supply the information, the party asserting the failure to 
provide the required information must timely file a motion to compel with the commission. 
While the commission is considering the motion to compel, the processing time line for the 
adjustment to increase ECRM rates shall be suspended. If the commission then issues an 
order requiring the information be provided, the time necessary for the information to be 
provided shall further extend the processing time line for the adjustment to increase ECRM 
rates. For good cause shown the commission may further suspend this timeline. Any delay 
in providing sufficient information in compliance with [4 CSR 240-3.162] 20 CSR 4240-
3.162 in a request to decrease ECRM rates shall not alter the processing timeline.  
 
(5) True-ups of an ECRM. An electric utility that files for an ECRM shall include in its tariff 
schedules and application, if filed in addition to tariff schedules, provision for true-ups on 
at least an annual basis which shall accurately and appropriately remedy any over-
collection or under-collection through subsequent rate adjustments or refunds.  

(C) The electric utility must be current on its submission of its Surveillance 
Monitoring Reports as required in section (9) and its monthly reporting requirements as 
required by [4 CSR 240-3.162(5)] 20 CSR 4240-3.162(5) at the time that it files its 
application for a true-up of its ECRM in order for the commission to process the electric 
utility’s requested annual true-up of any under-collection.  

(D) The staff shall examine and analyze the information filed by the electric utility 
pursuant to [4 CSR 240-3.162] 20 CSR 4240-3.162 and additional information obtained 
through discovery, to determine whether the true-up is in accordance with the provisions of 
this rule, section 386.266, RSMo, and the ECRM established in the electric utility’s most 
recent general rate proceeding. The staff shall submit a recommendation regarding its 
examination and analysis to the commission not later than thirty (30) days after the electric 
utility files its tariff schedules for a true-up. The commission shall either issue an order 
deciding the true-up within sixty (60) days of the electric utility’s filing, suspend the timeline 
of the true-up in order to receive additional evidence and hold a hearing if needed, or, if no 
such order is issued, the tariff schedules and the ECRM rate adjustments shall take effect 
by operation of law sixty (60) days after the electric utility’s filing.  

1. If the staff, OPC, or other party who receives the information that the electric 
utility is required to submit in [4 CSR 240-3.162] 20 CSR 4240-3.162 and, as ordered by the 
commission in a previous proceeding, believes the information that is required to be 
submitted pursuant to [4 CSR 240-3.162] 20 CSR 4240-3.162 and the commission order 
establishing the ECRM has not been submitted or is insufficient to make a 
recommendation regarding the electric utility’s true-up filing, it shall notify the electric 
utility within ten (10) days of the electric utility’s filing and identify the information required. 
The electric utility shall supply the information identified by the party, or shall notify the 



party that it believes the information provided was responsive to the requirements, within 
ten (10) days of the request. If the electric utility does not timely supply the information, the 
party asserting the failure to provide the required information must timely file a motion to 
compel with the commission. While the commission is considering the motion to compel, 
the processing timeline for the adjustment to the ECRM rates shall be suspended. If the 
commission then issues an order requiring the information to be provided, the time 
necessary for the information to be provided shall further extend the processing timeline. 
For good cause shown, the commission may further suspend this timeline.  

2. If the party requesting the information can demonstrate to the commission that 
the adjustment shall result in a reduction in the ECRM rates, the processing timeline shall 
continue with the best information available. When the electric utility provides the 
necessary information, the ECRM shall be adjusted again, if necessary, to reflect the 
additional information provided by the electric utility.  
 
(9) Submission of Surveillance Monitoring Reports. Each electric utility with an approved 
ECRM shall submit to staff, OPC, and parties approved by the commission a Surveillance 
Monitoring Report in the form and having the content provided for by [4 CSR 240-3.162(6)] 
20 CSR 4240-3.162(6).  

(B) If the electric utility also has an approved fuel rate adjustment mechanism, the 
electric utility must submit a single Surveillance Monitoring Report for both the ECRM and 
the fuel rate adjustment mechanism. However, for the Surveillance Monitoring Report to be 
complete for the ECRM, it must include a list of all settlements in regards to environmental 
compliance causing the electric utility to incur expenses or make investments in excess of 
one hundred thousand dollars ($100,000) or fines against the electric utility in regards to 
environmental compliance greater than one hundred thousand dollars ($100,000) as 
required in [4 CSR 240-3.162(6)(A)5.G] 20 CSR 4240-3.162(6)(A)5.G.  

(C) Upon a finding that a utility has knowingly or recklessly provided materially false 
or inaccurate information to the commission regarding the surveillance data prescribed in 
[4 CSR 240-3.162(6)] 20 CSR 4240-3.162(6), after notice and an opportunity for a hearing, 
the commission may suspend an ECRM or order other appropriate remedies as provided by 
law.  
 
(12) [Rule Review. The commission shall review the effectiveness of this rule by no later 
than December 31, 2011, and may, if it deems necessary, initiate rulemaking proceedings 
to revise this rule.]  
 
[(13)] Waiver of Provisions of this Rule. Provisions of this rule may be waived by the 
commission for good cause shown after an opportunity for a hearing.  



 
AUTHORITY: sections 386.250 and 393.140, RSMo [2000] 2016 and section 386.266, RSMo 
Supp. [2008] 2025.* This rule originally filed as 4 CSR 240-20.091. Original rule filed Oct. 31, 
2007, effective June 30, 2008, terminated Jan. 4, 2009. Refiled: Dec. 31, 2008, effective Aug. 
30, 2009. Moved to 20 CSR 4240-20.091, effective Aug. 28, 2019. Amended: Filed, 
effective. 
 
*Original authority: 386.250, RSMo 1939, amended 1963, 1967, 1977, 1980, 1987, 1988, 
1991, 1993, 1995, 1996; 386.266, RSMo 2005; and 393.140, RSMo 1939, amended 1949, 
1967.  
 
PUBLIC COST: This proposed amendment will not cost state agencies or political 
subdivisions more than five hundred dollars ($500.00) in the aggregate.  
 
PRIVATE COST: This proposed amendment will not cost private entities more than five 
hundred dollars ($500.00) in the aggregate. 
 
NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COMMENTS: Anyone may file 
comments in support of or in opposition to this proposed amendment with the Missouri 
Public Service Commission, Nancy Dippell, Secretary of the Commission, P.O. Box 360, 
Jefferson City, MO 65102.  To be considered, comments must be received at the 
commission’s offices on or before November 2, 2026, and should include a reference to 
Commission Case No. EX-2027-0060. Comments may also be submitted via a filing using 
the commission’s electronic filing and information system at 
https://psc.mo.gov/General/Submit_Comments. A public hearing regarding this proposed 
amendment is scheduled for November 5, 2026, at 10 a.m., in Room 310 of the Governor 
Office Building, 200 Madison St., Jefferson City, MO.  Interested persons may appear at this 
hearing to submit additional comments and/or testimony in support of or in opposition to 
this proposed amendment and may be asked to respond to commission questions.  Any 
persons with special needs as addressed by the Americans with Disabilities Act should 
contact the Missouri Public Service Commission at least ten (10) days prior to the hearing 
at one (1) of the following numbers: Consumer Services Hotline 1-800-392-4211 or TDD 
Hotline 1-800-829-7541. 
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