BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

In the Matter of the Application of Kansas

City Power & Light Company to ) Case No. ER-2014-0370
Implement a General Rate Increase for )
Electric Service. )

REPLY IN OPPOSITION TO AMEREN
MISSOURI'S APPLICATION FOR INTERVENTION

COMES NOW the Missouri Office of the Public Counsel (OPC)dgained by
the Commission’s Staff) for its Reply in Oppositilmthe Application for Intervention
filed by Union Electric Company d/b/a Ameren MisadtAmeren”), and states:

1. On November 11, 2014, Ameren filed an applicatio intervene to
participate in the rate increase proposed by Kar@Gas Power & Light Company
(KCP&L). Granting intervention would allow Amereto: present evidence, seek
discovery from any other party, review confidentlata, argue a position on KCP&L'’s
proposed increase, cross-examine all witnessewudimg KCP&L witnesses, and
negotiate settlement terms, including the abiltlyobject to an otherwise unanimous
stipulation and agreement.

2. Ameren’s application states that it “has anrede in this case that is
different from that of the general public and whiolay be adversely affected by a final
order arising from this case.” That interest, adocw to Ameren, is that Ameren is “one
of three investor-owned electric utilities reguthtey the Commission in the state with a
direct and specific interest in the issues raisethis case, including the Commission’s

treatment of various revenue and expense items.”



3. Commission rule 4 CSR 240-2.075 prescribes thegolures by which an
individual or entity may intervene in a case. Thk states that the Commission will
grant intervention only where: (1) the propose@méner has an interest that is different
from that of the general public; (2) the proposativener has an interest which may be
adversely affected by a final order arising frore ttase; and (3) Granting intervention
“would serve the public interest.” 4 CSR 240-2.(Bj)5

4, Intervention for Ameren should be denied forftiiwing reasons:

a. Ameren cannot be adversely affected by this basause it involves the
terms and conditions for rendering service to KCP&lstomers in the KCP&L service
territory, which is distinctly different from Amemecustomers and the Ameren service
territory. Rates set for KCP&L will have no impamt Ameren’s rates. Any decision
rendered by the Commission in KCP&L'’s rate casé¢ ayply only to KCP&L and not to
Ameren. Moreover, the Commission “is not bound dtgre decisis" based on prior
administrative decisions, so long as its curremisien is not otherwise unreasonable or
unlawful.” Sate ex rel. Praxair, Inc. v. PSC, 328 S.W.3d 329, 3%(Mo. Ct. App. 2010).
The Commission is not bound by the decisions itlees in this case when considering
any future case for Ameren. Accordingly, Ameres hat shown that its interests could
be adversely affected by the outcome of this case.

b. Ameren’s application does not providay explanation to support its
assertion that granting intervention would serve plublic interest, and simply states,
“Moreover, Ameren Missouri’s intervention is in tipeiblic interest.” It is not entirely
clear whether Ameren’s next sentence attempts awighe the rationale for the public

interest assertion. If it is, the entire basistsfassertion of a “public interest” is that



Ameren is also an electric company. The publiergdgt would in no way benefit from
Ameren’s participation in this case, and Ameren Ima$ satisfied its burden of
establishing how its participation would serve plblic interest.

C. Denying intervention would be consistent witlspp@ommission practice
where intervention is denied when the requestingyp& not “a necessary and
indispensible party” to the case. Case No. TO-2488, In the Matter of the Application
of AT&T Communications of the Southwest, Inc., TCG . Louis, Inc., and TCG Kansas
City, Inc., for Compulsory Arbitration of Unresolved Issues With Southwestern Bell
Telephone Company pursuant to Section 252(b) of the Telecommunications Act of 1996,
Report and Order, September 13, 200AT&T). In AT&T, a group of
telecommunications companies with a financial edgéerin the outcome of AT&T's
application were denied intervention by the CommoissCiting Ballmer v. Ballmer, 923
S.w.2d 365, 368 (Mo. App., W.D. 1996). In denyingervention, the Commission
concluded, “The fact that the intervention applicamay suffer an adverse monetary
impact from the proceeding is not necessarily sidfit to confer a right to intervene.”
The mere fact that these were also telecommunitattompanies was no justification for
granting intervention, just as Ameren also beingebattric company is no justification
for granting intervention.

d. Ameren’s interests as an electric company véllablequately represented
by KCP&L'’s interests as an electric company.

e. Ameren’s current rate case is on a track thahead of KCP&L's rate
case, and therefore, Ameren has a current opptrttmpresent any ratemaking issues it

wishes to bring to the Commission’s attention gnatvn rate case.



f. Ameren and its attorneys would be privy to KCP#&Lconfidential
information.

5. If the Commission denies Ameren’s applicatianyould not necessarily
preclude Ameren from requesting that it be permiit brief the issues. Commission
rule 4 CSR 240-2.075(6) states that any personarnmdrty to a case, may petition the
Commission for leave to file a brief asicus curiae.

6. Public Counsel was authorized by Staff Counselepresent that the
Commission’s Staff joins Public Counsel in thislyeppposing intervention by Ameren.

WHEREFORE, the Office of the Public Counsel resjpdigt offers this reply in
opposition to Ameren’s application to intervene amgies the Commission to deny

intervention for the reasons stated herein.
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OFFICE OF THE PUBLIC COUNSEL
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