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(Proceedi ngs conmmenced at 9:00 a.m)

JUDGE SEYER Let's bring this proceeding to
order and go on the record. Good norning. Today is
Oct ober 21st, 2026. The tine is 9 o'clock a.m The
Commi ssion has set this tinme for an evidentiary hearing
in the case captioned as, In the matter of the
application of Evergy Metro | ncorporated, doing business
as --

( Background noi se.)

In the matter of the application of Evergy
Metro | ncorporated, doing business as Evergy M ssour
Metro, for perm ssion and approval of a certificate of
conveni ence and necessity authorizing it to construct,
install, own, operate, nmanage, maintain, and control a
natural gas electrical generation facility. It is case
nunber EA-2026-0154. M nanme is Ken Seyer, and | amthe
regul atory | aw judge, presiding over this hearing.

The hearing is taking place in the Public
Servi ce Comm ssion hearing room which is room 310 of the
Governor Ofice Building in Jefferson Cty. Before we go
any further, let's have counsel for the parties nmake
their entries of appearance, beginning wth Evergy
M ssouri Metro.

M5. WH PPLE: Good norning Judge. Jacqueline
Whi pple wth Dentons US, LLP. | amjoined by JimFischer
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of Fischer & Dority. Qur information is on the record.

JUDGE SEYER: Thank you. For Renew M ssouri ?

M5. MERS: Yes. N cole Mers, appearing on
behal f of Renew M ssouri, and ny information is on the
record.

JUDGE SEYER Thank you. For the Staff of the
Conmi ssi on?

M5. KERR  Good Morning, Judge. M nane is
Carolyn Kerr. I'mattorney with the M ssouri Public
Service Comm ssion. Wth nme is Travis Pringle, and our
information is also on the record.

JUDGE SEYER And for the Ofice of the Public
Counsel ?

MR Cizer: John dizer, on behalf of the
Ofice of the Public Counsel, and our address is
consistent wwth the informati on on the record.

JUDGE SEYER M understanding is this norning,
the parties would |like to present opening statenents, and
there will be no w tnesses cross-exam ned today. |s that
correct? As far as exhibits go, are there any objections
to the adm ssion of exhibits?

MR Cizer: To clarify, you nmean the pre-filed
t esti nony exhibits?

JUDGE SEYER Well, ['ve gotten an exhibit |ist

fromStaff and from Renew M ssouri, | believe, and --

(888) 893-3767 Lexitas operates in all 50 states and is licensed where required LEXITAS
www.lexitaslegal.com Nevada Registration #116F - California Firm Registration #179 -




© 00 N oo o0 A W N B

N NN N NN B B R R R R R R R
O A W N P O © 0 N O O M W N LB O

Transcript of Proceedings
October 21, 2026 Page 7

MR Cizer: | definitely did not send you one.
| apol ogi ze for that. The OPC does not object to the
adm ssion of pre-filed testinony exhibits. | don't know
what ot her exhibits there are.

JUDGE SEYER  Ckay.

M5. WH PPLE: Judge, do you have the conpany's
exhibit [ist?

JUDCGE SEYER | do not see an exhibit list from
t he conpany. | do have one from Staff.

M5. WHIPPLE: It should have come from Ant hony
Weston Kirchner as a shared file |link because it
contained the exhibits as well as the exhibit |ist, and
it was too volum nous to send by regular email. W can
certainly resend it, though.

JUDGE SEYER  Yes, | would appreciate that. |
don't need the exhibits thenselves emailed if they are
already -- if they've already been filed in EFIS. But
yes, an exhibit list that would assign exhibit nunbers to
the pre-filed testinony and so forth. And once | have
t hose exhibit lists, then I'I|l be in a position to admt
t hose exhibits into evidence. So as |long as we can take
care of that at sonme point, are the parties prepared to
make their opening statenents? M. Whipple, would you
|i ke to give the opening statenent on behalf of Evergy?

Thank you.
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M5. WH PPLE: Good norning. May it please the
Comm ssion. M nane is Jackie Whipple. |'mhere wth
JimFischer of Fischer & Dority, as we stated on the
record. We represent Evergy Metro, Inc. d/b/a Evergy
M ssouri Metro, which | may refer to as Evergy M ssour
Metro, the conpany or EMM

This case involves EMM s request for a
certificate of convenience and necessity or CCN,
authorizing it to construct, install, own, operate,
mai ntai n, and ot herwi se control and nmanage the project
known as Mullin Creek nunmber 2, an advanced cl ass 440
megawatt sinpl e-cycle gas turbine | ocated i n Nodaway
County, M ssouri .

| will describe the project in nore detail
shortly. But first, on Cctober 2nd, the conpany, Staff,
Renew M ssouri, and MECG fil ed a non-unani nous
stipulation and agreenent, which | wll refer to as the
agreenent. Public counsel is the only party that did not
sign the agreenent. On Cctober 9th, OPC objected to two
of the agreenent's 30 paragraphs. Paragraph 2, which
recomrends that the Comm ssion grant the certificate of
conveni ence and necessity requested by EMMin this case.

And paragraph 3, which recommends a finding of
deci si onal prudence as to this project's generation type.

Under the Comm ssion's rule, that objection nakes the

(888) 893-3767 Lexitas operates in all 50 states and is licensed where required LEXITAS
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agreenent the position of the signatories, and the issues
remain for the Comm ssion to decide on this record. The
Conmmi ssion may still adopt the provisions of the
agreenent, to which no party objected, as it did with the
unopposed conditions in Evergy M ssouri Wst's
certificate case regarding Miullin Creek nunber 1 | ast
year.

OPC did not object to any of the other
provi sions of the agreenent in this case, including
paragraph 4, which establishes the cost estimate for the
project, and requires EMMto notify the Commssion if the
total cost changes by nore than 15 percent. Paragraph 5
asks the Comm ssion to establish a conpliance docket for
quarterly progress reports. Paragraph 6 adopts the in-
service criteria Staff proposed in this case. And
par agraph 8 reconmmends that the Comm ssion grant the
requested variances in the conpany's application.

Under paragraphs 9 and 22, until Evergy files
its first I RP under Section 393.1900, the conpany w ||
consi der six and eight-hour batteries inits IRP
anal ysis, and will not constrain its nodel to build one
hal f of a conbined cycle unit per year. Further, within
12 nmonths, the conpany wll develop a plan identifying
potential opportunities for additional custoner-sited

nont her mal capacity resources.

(888) 893-3767 Lexitas operates in all 50 states and is licensed where required LEXITAS
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There are a nunber of other provisions in the
agreenent that address fuel supply and transportation,
backup fuel, the engineering, procurenent, and
construction or EPC statenent of work, interconnection,
fuel adjustnment clause or FAC treatnment, and as-built
drawi ngs. Paragraph 23 provides that no signatory is
deened to have approved or acqui esced in any nethod of
cost all ocation.

The Commi ssion will recall Miullin Creek nunber
1, for which it approved a CCN | ast year in case EA-2025-
0075, and which is owned by Evergy M ssouri West. This
second unit, Miullin Creek nunber 2 will be owned 100
percent by EMM And Evergy Metro will assign it, and al
of its costs to the Mssouri jurisdiction. Millin Creek
nunber 2 will sit on the sane site as Mullin Creek nunber
1. The two units will be functionally identical, built
with the sane owner's engi neer, EPC contractor, and
t ur bi ne manuf acturer.

The unit can run on natural gas or on |liquid
fuel froman on-site tank, and conmmercial operation is
targeted for COctober of 2030. The conpany is pursuing
t he CCN because Evergy Metro needs additional accredited
capacity. Millin Creek 2 will help supply it beginning
in the wwnter of 2030 to 2031. That need cones primarily

fromrising reserve margin requirenments at Sout hwest
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Power Pool or SPP and fromload growh. SPP sets m ninum
pl anni ng reserve margins for summer and for wnter. Both
are scheduled to rise.

The summer margin goes from 16 percent in
sunmmer of 2026 to 17 percent in sunmer of 2029. The
Wi nter margin goes from 36 percent to 38 percent by the
wi nter of 2029 to 2030. SPP has al so noved conventi onal
resources to performance-based accreditation. SPP' s
changes were already a driver of the shortfall that
called for a sinple cycle unit in the 2024 and 2025 | RPs.
Staff agrees that the need Tartan factor is satisfied in
this case.

Its testinony on need concludes that, "The
project is effectively a necessity because the | ack of
service is such an inconvenience." Renew Mssouri's
wi tness, Dr. Johnson agrees that Evergy has denonstrated
a need for additional capacity resources. Evergy Metro
al so expects the market capacity avail able for purchase
to decline dramatically beyond 2030, which reinforces its
need to add owned di spatchabl e generation. The 2024
Triennial |IRP schedul ed 415 negawatts of thernal
generation for 2032.

The 2025 | RP annual update identified a 440
megawatt sinple-cycle gas turbine for 2031. And the 2026

annual updated evaluated Mullin Creek nunber 2

(888) 893-3767 Lexitas operates in all 50 states and is licensed where required LEXITAS
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specifically. 1In both IRP updates, the 2031 conbustion
turbi ne was selected as part of the | owest cost plan in
every scenario, in which it was tested. Every
alternative plan without Mullin Creek nunber 2 had a
hi gher net present value of revenue requirenent or NPVRR
No party has identified a plan without Mullin Creek
nunber 2 that would cost custoners |ess.

Renew M ssouri's witness, who originally
guestioned the choice of resource, testified that he is,
“Not suggesting that Evergy failed to evaluate
alternative resources.” A sinple-cycle unit suits the
need because it costs | ess upfront than a conbi ned-cycle
unit, and is, "Well suited as a peaking resource that can
del i ver needed power during periods of peak demand or
extrene weat her."

As a firmfuel ed dispatchable unit, Millin
Creek 2, "Provides full accredited capacity in both
sumrer and wi nter seasons.” And because it is a twn of
Mul I'in Creek nunber 1, it captures economes of scale
that Staff recognizes, "Could partially offset some of
the costs and beneficially inpact the econom c
feasibility of the project.” Inportantly, there are key
areas of agreenent in this case. Every party except
Publ i c Counsel has signed the agreenment asking the

Comm ssion to grant the CCN.
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Publ i c Counsel objected to paragraph 2, as |
mentioned, but it acknow edges that the Conm ssion has,
withinits power, the ability to issue an order, granting
EMMthe CCN it requests. There was no opposition at the
Septenber 10 | ocal public hearing, where no nenber of the
public testified. 1In contrast, |ast year at the |ocal
public hearing in Evergy Mssouri Wst's certificate
case, four nmenbers of the public testified, two of them
opposing Miullin Creek nunmber 1.

Sierra Cub and Renew M ssouri al so objected to
the agreenent in that case, but here Renew M ssouri has
signed the agreenent. There is no dispute that EMMi s
qualified to construct and operate the project, and no
party has identified a deficiency in EMMs ability to
finance it. Because Public Counsel objected to only two
par agr aphs of the agreenent, no party has objected to the
remai ni ng paragraphs, including the conpany's requested
variances, the in-service criteria, the reporting
requi renents, or the fuel supply provisions.

Publ i c Counsel says that both of its objections
are, "Not to take issue wth the fundanentals of the
underlying project, but rather a product of EMM s
position on who should bear the risk of this investnent
and who ultimately should pay for it." That |eaves the

|ist of issues the parties jointly filed on Cctober 9th

(888) 893-3767 Lexitas operates in all 50 states and is licensed where required ) LEXITAS
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in this case. This slide sets themout as they are
worded. [Issue A asks whether the project is necessary or
convenient for the public service. |Issue Al asks what
need the project satisfies.

| ssues B and C are OPC s issues. They ask
whet her the Comm ssion should condition the certificate
on LLPS custoners funding the project's capital cost or
bearing all of its costs. Again, only Public Counsel
supports those two conditions in issues B and C. Issue D
asks whether to make the decisional prudence
determ nation set forth in the agreenent's paragraph 3.
| ssue E asks the anount of construction work in project -
- I'"'msorry -- progress or CWP that may be included in
rate base.

| will take these issues now in order. |ssues
A and Al ask whether the project is necessary or
convenient for the public service and what need it
satisfies the CCNrule in the Tartan factors. |In issue
B, OPC proposes to, "Require data centers to finance
these investnents in their entirety fromday one."” Under
I ssue C, OPC would assign all of the project's costs to
LLPS custoners. But in pre-filed testinony, none of the
out-of -state exanples cited by Dr. Mark conditioned a
certificate on custoners funding a plant in advance of

constructi on.
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EMM does not need custoner capital to build
this project, and Staff concluded that EMM can finance it
on its own w thout custonmer contribution. Because the
project is being built to serve all of EMM s custoners,
requiring a subset of those custonmers to finance the
proj ect would be inequitable and i nappropriate.

| n addition, how the project costs are
al | ocated anong custoner classes is a ratenaking
guestion. And the Conm ssion decides such a question in
a general rate case, in which the costs are presented for
recovery, not in this case, which is only EMM s request
for certificate. Staff agrees. |Its witness M. Jennings
testifies that Staff, "Is not recommendi ng that the
Conm ssi on decide on the allocation of the cost of the
service of the project in this case."

Publ i c Counsel acknow edged itself in Aneren
M ssouri's reformed solar case that, "The Conmm ssion
typically does not make cost allocation decisions in CCN
cases." The Comm ssion reserved cost allocation for a
future rate case in both Ameren M ssouri's Big Holl ow and
reformed sol ar cases wi thout objection frompublic
counsel. The statute quoted in Dr. Mark's rebuttal
testi nony, Section 393.130.7, does not support his
position; rather, that statute addresses |arge | oad cost

responsibility through, "Schedules to include in the
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el ectrical corporation service tariff."

As this Commi ssion is aware, the Conm ssion
approved EMM s LLPS tariff in EO 2025-0154 and EMM s
rates are before the Comm ssion nowin its rate case ER-
2026- 0143 where Public Counsel has raised related |arge
| oad recommendati ons. Paragraph 3 of the agreenent asks
t he Comm ssion to nake the kind of determ nation the
Conm ssi on nmade for Evergy Mssouri West's project in EA-
2025-0075 including Mullin Creek nunber 1 that the
decision is prudent as to generation type or fuel type.

The Comm ssion based that finding on
consi derations that include the degree of need, the need
for dispatchable generation, the flexibility of the
sinple cycle unit, and SPP's stated need for dispatchable
generation. Each of these is also present in this
record. The Comm ssion's CCN rul e preserves the
Comm ssion's later review of costs and tinelines.

Publ i c Counsel objects to paragraph 3, "To the
extent it may be interpreted to nmean that the fundanental
decision to construct Mullin Creek nunber 2 is prudent.”
And its witness ties his opposition to how t he conpany
may propose to allocate costs in a future rate case. But
a CCN determ nation on prudence is only as to generation
type not cost allocation. On issue E, Section 393.135. 2,

parenthetical 1, provides that, "The Conm ssion shal

(888) 893-3767 Lexitas operates in all 50 states and is licensed where required LEXITAS
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determne in a proceedi ng under Section 393.170, the
anount of construction work in progress that may be
included in rate base."” Public Counsel's note of concern
contained within its witten objection says that the
Conm ssi on nust nmake that determ nation here and EMV
agr ees.

EMMs CWP request is pending in its rate case
ER- 2026- 0143, and the anount of that CWNP follows from
the cost estimate, which is confidential and stated in
paragraph 4 of the agreenent again to which no party
obj ected, subject to the limts and the refund provisions
of the statute. Dr. Mark describes CWP as asking
exi sting custoners to, "Pay for an investnent they do not
need before it is used and useful." But the General
Assenbly authorized CWP for new natural gas generating
units in Senate Bill 4.

And the statute makes CWP recovery subject to
refund with interest if the Comm ssion | ater determn nes
t hat construction costs were inprudently incurred or that
the project was not placed in service within a reasonabl e
time. |In conclusion, SPP has said that we need
di spatchabl e generation for tinmes when the wind isn't
bl owi ng and the sun isn't shining, and Mullin Creek
nunber 2 provides the di spatchabl e generation that SPP

has call ed for.
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Staff, Renew M ssouri, and MECG ask the
Conm ssion to grant the CCN by approving their agreenent.
And Public Counsel acknow edges that the Comm ssion has
the power to do so. The record establishes that Mullin
Creek nunber 2 is necessary or convenient for the public
servi ce.

EMM respectful ly asks the Conmm ssion to grant
the certificate subject to the conditions and the
agreenent, but no other conditions or nodifications to
make the decisional prudence determ nation in paragraph 3
of the agreenent, to determ ne the anmount of CWP on the
basis of the confidential cost estimate contained in
paragraph 4 of the agreenent, to decline the conditions
proposed in issues B and C on the list of issues added by
OPC, and to issue its order by Decenber 23rd, 2026.

Thank you.

JUDGE SEYER  Thank you. Are there any
qguestions fromthe conm ssioners? Chair Hahn?

M5. HAHN:  Good nor ni ng.

M5. WH PPLE: Good norning.

M5. HAHN:  You cited two particular plants
where the Conm ssion had said that cost allocation
determ nati on was not needed in the certificate process.
And both of those exanples, neither of those requests

I ncluded CWP accounting treatnent. CWP accounting
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treatnent allows those dollars to go into rates now, and
| want to make sure that the Comm ssion is faithful to
Senate Bill 4, which generally the intent was to try to
make sure that costs for serving |large | oads in any way
does not shift to other ratepayers.

| am curious what the cost allocation would be
under Evergy's proposal. | think it would just be sone
general standard cost allocation to all ratepayers not --
so talk to nme about that.

M5. WHIPPLE: And are you referring to the
existing rate case, or are you talking about future
recovery requests?

M5. HAHN: | think that these are all tied
t oget her unfortunately right now And | have asked the
sane question of Staff in the rate case. But if the
Commi ssion were to authorize CWP treatnment, but also
recogni ze that this plant, at least part of it, is being
built to serve |arge | oads, how we nake sure that those
costs for that increnental cost, outside of PRM to serve
| arge | oads can be properly cost all ocated?

M5. WH PPLE: Well, there are protections
contained in the LLPS tariff, so that the | arge | oads
custoners do bear their share of the costs associated
with their taking service.

M5. HAHN. Yeah, | understand that. It may be
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a good question to ask if Google and Evergy have
appropriately built in, in the stipulation agreenent
additional cost for this plant and the higher rates.
What is your understanding of that?

M5. WHIPPLE: As to Mullin Creek nunber 2, I'm
not sure of the specifics of the cost allocation and the
nunber that the LLPS stipul ati on enconpasses in the rate
case. W can get an answer to that, though, in the rate
case and in this case, and we can nmake sure that that's
contained in the record and in the briefing.

M5. HAHN. That would be helpful. | think in
order for us to faithfully follow the statute and al so
make sure we are not shifting risk to residenti al
ratepayers. | want to nmake sure that this is a fair
allocation. So we don't need all the allocation figured
out now, but for the CWP accounting treatnent, we really
do. It wll be really helpful to have either in this
case or the rate case information about that.

M5. WHI PPLE: Understood. And we'll get it for
you.

M5. HAHN: Thank you.

JUDGE SEYER  Are there any other questions
fromthe comm ssioners? Thank you.

M5. WH PPLE: Thank you.

JUDCGE SEYER Wuld the Staff |ike to present
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an openi ng statenent?

M5. KERR  Yes, please.

JUDGE SEYER Go ahead, Ms. Kerr.

M5. KERR My it please the Comm ssion. Good
nmorning. M nane is Carolyn Kerr, and |'ma Staff
attorney with the Mssouri Public Service Comm ssion.
|"'m here today on behalf of Staff to tender our w tnesses
for Conmm ssioner's questions and offer into evidence
their pre-filed testinmony in this case. (Coughing)
Excuse ne. Staff is a signatory to the non-unani nous
stipulation and agreenent filed in this case and asks the
Comm ssion to approve that stipulation and conditions
found therein as it relates to the Mullin Creek nunber 2
CCN application filed by Evergy. Thank you.

JUDGE SEYER. Do the comm ssioners have any
questions for Ms. Kerr?

M5. HAHN. Ms. Kerr, | did ask Ms. Wipple a
set of questions about CWP cost allocation, and since
Staff are signatory to this agreenent, | am curious how
the Staff would propose allocating the cost for CWP. Do
you have anyone or testinony you can point ne to or
i nformation that would be hel pful ?

M5. KERR Well, first of all, a proper cost
allocation Staff's position is that it should be

determined in a future rate case. Sarah Lange's
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testinony di scusses that. And with regard to the CWP --
to CWP, our position is that CNHP nust first be
authorized in the CCN before it can be addressed in a
rate case.

M5. HAHN: I'mtrying to figure out howto
all ocate the CWP accounting, not the overall plant, but
for the CWP that would go into rates prior to the plant
going in service prior to a rate case. How to allocate
the CWP? And if the answer is a standard cost
al | ocation because SPP is requiring it for PRM then
maybe that's the answer. But I'mnot -- | can't be
confident at this point that it is. So | need soneone to
help me wth this.

M5. KERR  Well, | think --

M5. HAHN: It looks Iike Claire may be -- M.
Eubanks may be willing to help us out.

M5. KERR  Yeah.

M5. HAHN: Thank you.

M5. KERR | could call M. Eubanks up if you'd
| i ke to ask her some questi ons.

M5. EUBANKS: So | think Ms. Kerr discussed
Staff's overall position that cost allocation should be
done in a rate case, and the stipulation has sone
provi sions around sone of the things that we think we

need to do in a future rate case or leading up to a
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future rate case. | wll point you to the rebutta

testi nony of Sarah L.K. Lange, page 5. She does talk
about in rate cases in which Mullin Creek 2 is recovered
in rates, that it would be appropriate to recogni ze the
cost causation of Mullin Creek 2 for enabling service to
LLPS custoners.

So Staff's overall position consistent with the
stipulation is that we would do that in a future rate
case.

M5. HAHN: Could Staff take a | ook at that
rebuttal and file Iike Evergy just offered in the brief
to | ook at the cost allocation specifically for the CWP
accounting treatnent?

M5. EUBANKS: Yes, | think that's sonething
Staff woul d be happy to do.

M5. HAHN: Thank you.

M5. EUBANKS: You're wel cone.

M5. HAHN: | appreciate that.

JUDGE SEYER And Ms. Eubanks, Could you, for
t he sake of the court reporter, identify yourself and
your position?

MS. EUBANKS: | apol ogize. 1'm d aire Eubanks,
E-UB-A-NK-S, and '"'mthe division director for the
I ndustry anal ysi s division.

For the Comm ssion?
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M5. EUBANKS: For the Conm ssion, yes.

JUDGE SEYER:  Thank you. Any other questions
for Staff? Thank you.

M5. EUBANKS: Thank you.

JUDCE SEYER Ms. Mers, would you like to give
an openi ng statenent?

M5. MERS. | would go ahead and wai ve ny
opening, but if there are any Conm ssion questions, | am
happy to answer those.

JUDGE SEYER Are there any questions for Renew
M ssouri? Hearing none, M. Cizer, would you like to
present an opening statenent for the Ofice of the Public
Counsel ?

MR Cizer: Good norning. And if it would
pl ease the Conm ssion, John Cizer, on behalf of the
Ofice of Public Counsel. And | just kind of want to
start off by saying | find it kind of funny that the --
sone of the other openings today seemto be dancing
around the core issue for which | feel like we're really
here. So I'mgoing to try and refocus us back on what |
think the nost inportant elenent of this case is, the
real reason that we're here today, this norning. And I'm
going to do that.

|'d like to start by sinply posing a question

to this Conm ssion. Wo should pay for the cost of
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electricity to serve data centers? The OPC s position is
that data centers should pay for their own cost of
service. And this includes the cost of any new
generation that is needed because a data center enters a
utility service territory. Now, | would hope that is a
very non-controversial statenment. It is after all, just
stating the | ongstanding principle of cost causation. |
think Staff -- Ms. Eubanks referenced that a nonent ago.

But let's just take a nonent to consider the
mandat e that has been given to this Commi ssion on this
very subject to kind of reorient ourselves. And let's
start with the |legislative mandate. That starts with the
recent changes to M ssouri Revised Statute 393.130, sub
7, which required electric utilities appearing before
this Comm ssion to create tariffs designed to ensure that
| arge | oad custoners cover the cost utilities incurred to
serve them

And as you can see, that's pretty nmuch exactly
what | just described as the OPC s position. That's not
the only mandate, though. W also have a presidenti al
mandate. We have the Wite House Ratepayer Pl edge, in
whi ch | arge energy users prom sed to cover their ful
cost of energy. And |let ne quote here commobn source
statenments nmade by President Donald Trunp in describing

this pledge. He said under this new agreenent, big tech
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conpanies are commtting to fully cover the cost of

I ncreased electricity production required for Al data
centers. This means the tech conpanies and the data
centers will be able to get the electricity they need,
all without driving up electricity costs for consuners.

Finally, we have the gubernatorial nmandate from
our governor. M ssouri governor M ke Kehoe issued an
executive order this year, EO 26-02, which once again
instructed regulators to, "Ensure the construction and
operation of data centers and other |arge power users do
not result in higher energy rates for residential and
smal | busi ness M ssourians," in accordance with the
principle that |arge users should cover their full cost
of electricity and infrastructure service.

So what do these things all have in conmon?

Wl l, the common thread running through all of themis
very clear. W should be follow ng the principle of cost
causation. Were data centers cause a cost to be

I ncurred, those data centers need to bear the cost. So
hopefully I have your full agreenent on that point.

Now, let's consider how that applies in this
particular case. Wy am| focusing so nuch on that? And
to do that, I'"'mgoing to take a somewhat unorthodox text.
|"mgoing to quote the conpany's position statenent. You

see, Evergy defines the OPC s position as saying the OPC
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asked the Conmi ssion to find that the project is to be
built only because the data center custoners, and it ties
that contention expressly to its position on who shoul d
pay for the projects.

And you know what? They are 100 percent
accurate. That is the OPC s position. These data
centers -- sorry, this project is being built solely to
serve three new data centers and those data centers
shoul d be the ones solely responsible for paying for the
project. The conpany then goes on to say that the record
show this is not the case. And that is utterly false.

So let's take a monent and wal k through the facts and
consider, why are these -- why is this project being
bui lt?

Let's start with the nost basic, the one that
we know for sure, the load increases. Evergy is bringing
on a huge anount of new load fromjust three data
centers. In fact -- actually it's not conpletely true.
It's really two data centers and one | arge manufacturer.
The two data centers make up 90 percent of the | oad, the
| arge manufacturer, the rest -- the last 10 percent. [|I'm
going to keep using the termdata center for sinplicity's
sake.

Toget her, these three |arger custoners are

projected to be approximately 900 negawatts at steady
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state. That's where we have com ng online. These three
custoners alone are 900 negawatts. And | want to stress
to you this is Evergy's testinony, not mne, not Staff's,
Evergy. Now, the single nost inportant question in this
case is the one that Staff w tness Trevor Rucker was
asked in rebuttal. Wuld Evergy need the Miullin Creek 2
project if there were no large load projects in the
service territory? And his answer, as you can see, IS
no.

Evergy Metro woul d have sufficient capacity
wi t hout the project for both the sumer and wi nter
pl anni ng seasons. Now, earlier we had sone questions
regardi ng planning reserve margin and the idea that this
was potentially needed to neet those planning reserve
margins. Again, that is sinply not true. This conpany
has sufficient capacity to neet its |egacy custoners'
requi renents, even with the shift in planning reserve
margi n and accreditation, using its existing | egacy
generati on.

This project is only needed because of the
capacity requirenents inposed by these three custoners.
Again, let's dive into that a little bit. Let's talk
about the accreditation changes. And the reason we're
tal king about that is because Evergy brought it up. They

want to rely on those accreditation changes to the
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justification for why we need this project. So let's see
what Evergy actually has to say on this subject.

OPC wi t ness Jordan Seaver reviewed the
conpany's nost recent IRP filing and found this statenent
with regard to the inpact the SPP accreditation change
has had on Evergy's capacity needs. "Effective |oad
carrying capability calculations for existing renewabl e
resources and PPAs show a snmall increase in forecasted
sunmer capacity accreditation. There is also a snal
Increase in the capacity balance attributable to slightly
| ower reserve margin requirenents than forecasted in the
2025 annual update."

So again, these questions posed about whet her

or not we need this for planning reserve margin. W

clearly don't. But John, | hear you say, that's just the
summer. \What about the winter? Well, it turns out that
we have a quote fromthe winter too. And again, |'mjust

goi ng to quote whatever Evergy placed in its own |IRP.
Evergy Metro's revised winter capacity balance reflects
gains fromincreased accreditation fromexisting therm
resour ces.

However, the quote then goes on to tal k about
how t hese i ncreases were outwei ghed. CQutwei ghed by what
you ask? By the large load additions. It is the large

| oad additions that are creating the capacity shortfall
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that is needed for this project. Not perfornmance-based
accreditation, not the planning reserve margi n changes.
It is these large |oad custoners only. Let's talk about
the | RP too because that was nentioned by Evergy as
another justification for why they think they need this.

First of all, the 2024 I RP had no therna
additions in 2031. Instead as Evergy itself acknow edges
in testinony the need for this project was first
identified -- first identified in Evergy Metro's 2025
annual |IRP. Again, that is a quote from Evergy. Wy is
that significant? Because the |argest of these three
data center custoners was first incorporated in 2025 | RP.

So again, the first time that Evergy identified
a need for this project was also the first tine they
I ncorporated these data centers, which further cenents
t he singular argunent. These data centers are needed
solely to serve -- sorry, this project is needed solely
to serve these data centers. |In summation, Evergy needs
MulIin Creek 2 to nmeet capacity requirenments only if the
data center custoners are added to its system

The change to accreditation standards of SPP
benefit Evergy. It is not the large |oad custoners
driving the need. And the need for the project was first
identified in the sanme IRP that nodel ed the | argest of

the three data centers being added to Evergy's system
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And as |'ve already said, there is only one possible

| ogi cal conclusion that you can reach if you follow the
facts and that is that Mullin Creek 2 is being built only
because of these data centers.

And at the end of the day, all this case really
cones down to, is whether this Commissionis willing to
accept the basic objective reality of this truth or if
you're going to buy into the fal sehoods that Evergy is
peddling. Let's assune for a nonent that Evergy or the
Conm ssi on does accept the facts. Well, in that case,
your mandate is crystal clear. The data center custoners
need to pay for their own generation. That neans they
need to cover the cost of the Miullin Creek 2 project.

Now, | want to address, this can be done using
either the conditions that we are putting forward in the
CCN or inthe rate case. And | wll speak to that issue
as the chair has asked several questions before this
about where best to address that. But the reason the OPC
I s standing here is because we see this issue as so
| mportant, so nmonunmental in its scale that we needed to
take a belt and suspenders approach by arguing it in both
cases. Now, the OPC has offered two conditions that we
of fered specifically to address this concern of making
sure the data centers pay for thensel ves.

The first is by far the nost easiest. And that
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Is to place a condition on the CCN requiring the three

i dentified customers to pay the entire upfront capital
cost of the project before Evergy noves forward. | want
to have a quick aside really quick. |In its opening,
Evergy nmentioned that this is -- that they don't need the
capital. That's not the point. This is not whether or
not Evergy needs the capital. This is about nmaking sure
t hat these custoners pay for thenselves by providing the
capital. | want to make sure that is very clear.

Now, | know this is certainly a break from
convention. But again, reconsider the mandate that has
been given to this Conm ssion and in us by proxy in many
respects. W believe it's conpletely justified to ask
for this. In addition, it is also consistent with at
| east one of these |arge-load custoners have proposed in
another state. Google in Virginia actually filed
testinmony. And by the way, | want to point out, Google
Is one of the three | arge-load custoners we are talking
about here.

They actually request the |ocal Comm ssion
allow themto fund distribution and transm ssion
i nfrastructure costs directly. They argued that by doing
so, it would reduce the total rate base, which in turn
woul d reduce rates for all custoners. So here you have

at | east one data center custonmer trying to do what is
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right and pay its own way at |east for distribution and
transm ssion costs. And all the OPCis asking for in
this case is for that sanme principle to be extended to
generati on.

| also need to point out that this would not be
the first time a Comm ssion took issue with a CCN
application for generation needed to serve data centers.
On Septenber 17th, the Arkansas Public Service Conm ssion
deni ed Entergy Arkansas' initial paynent structure for a
proposed 600 negawatt sol ar and 350 negawatt battery
storage facility. In a ruling that they determ ned that
t he accounting nodel prioritized the interests of Entergy
Arkansas and Googl e over the general public.

Now, what's really fascinating about this
decision -- and all of this is in the testinony of Dr.
Jeff Mark if you want specifics -- is under the proposed
agreement Google had actually agreed to pay $526 nillion
upfront to fund construction al ongsi de anot her $190
mllion for transm ssion and substation upgrades.

However, Entergy Arkansas sinultaneously tried to

I ntroduce a strategic investnent rider that would shift
the remai ning financing costs onto general rate payers
and so the Arkansas Comm ssion still denied the
application.

Just a day later on Septenber 18th, the North
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Carolina Uility Conm ssion deni ed Duke Energy's proposal
to build a 255 negawatt natural gas combustion turbine

t hat woul d have cost $584 mllion. The Commission cited
t he staggering costs and uncertain project necessity.
They al so enphasi zed the utility failed to adequately
denonstrate actual demand or shield everyday ratepayers
fromthe financial risk related to anticipated data
center growh.

And let's take a nmonment to tal k about that
financial risk fromanticipated data center growmh cited
by the North Carolina Comm ssion. To start, | feel like
it's inportant that we rem nd ourselves the sheer scale
that we're dealing with when we | ook at this kind of
build. What you have in front of you right here is a
slide. It'sreally the only slide froma presentation,
an investor presentation that Evergy gave concerning its
Evergy Metro rate case. This is available on their
websi te.

And | want to highlight the rate base anount in
here, where they indicate that Evergy Metro's current
rate base -- again, this is the publicly available
i nvestor facing information -- is just shy of $4 billion.
This slide comes fromthe conpany's publicly avail able
fourth quarter investor report, and shows the projected

capital expenditures for Metro over the next five years.

(888) 893-3767 Lexitas operates in all 50 states and is licensed where required LEXITAS
www.lexitaslegal.com Nevada Registration #116F - California Firm Registration #179 -




© 00 N oo o0 A W N B

N NN N NN B B R R R R R R R
O A W N P O © 0 N O O M W N LB O

Transcript of Proceedings
October 21, 2026 Page 35

And | want to highlight new generation renewables is
projected at $2 billion. That's half of their existing
entire rate base for just new generation renewabl es.

The total, nmeanwhile, is just under $6 billion.
In total, the conpany is projecting to nore than double
its rate base in the sane five-year period. That is
I nsane, the anmount of nobney that we're tal king about.

The size and scale of investnment that we're discussing
here is massive. And let's also take a nmonent to
consider the risk associated with the industry, for which
so nmuch of this capital is being expended.

This graph is one of several fromthe conbined
testinony of OPC witness Dr. Jeff Mark. And it shows the
Bain consulting firmidentified as the conbi ned revenue
t hat woul d be necessary for the current capital outlays
behind Al to break even. \Wat this shows is that there
is a$4.2 trillion gap that the Al industry needs to
clear. | need you to stop and think about that. This
I ndustry needs to nmake $4.2 trillion above existing
revenues just to break even.

Gven this information, the idea that any one
of these data centers mght ultimtely be shel ved before
the end of its expected life is very well within the
real mof possibility. And renenber, this project, Millin

Creek 2, that we're tal king about, is being built inits
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entirety to serve three -- really only two data centers.
Do you see the issue with spending north of a billion

dollars to serve effectively just two custoners and the
ri sks associated with that. The risk here is
astronomcal. And that's why the OPC has taken the
position as its primary reconmendati on that these data
centers should pay the entire upfront capital costs.

Having themdo that, wll have -- it wll
shield not only the conpany, but all |egacy rate payers
fromthe catastrophic risk just one data center could
have of |eaving the conpany's system Now, what nakes it
t he best possible outcome? But let's say that the
Commi ssi on does not choose the first condition. Let's
say they instead want to -- well, in that case the OPC
points to its backup condition.

The OPC s backup condition, which is -- that
t hey should place a condition that requires the data
center custoners, the LLPS custoner class to recover the
-- to pay for the full cost of this investnent through a
direct allocation. |In the alternative, the Conm ssion
could just order that direct allocation in its currently
pendi ng rate case.

And | also want to point out, although | think
-- | believe Chair Hahn, you've already hit the nail on

the head with this. The CWP issue is live in that rate
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case. |It's the first opportunity for that to be

all ocated. So yes, that is absolutely where it needs to
start. It's the CWP issue being allocated in that rate
case. Now, one thing before | want to wap this up,
noving on to ny final thoughts, | want to point out just
how simlar this position that the OPC has taken is to
what utilities have argued in the past.

| n 2010, Ameren M ssouri requested the
Commi ssion order the Noranda al um num smelter, which was
then in operation, to use a take or pay rate structure.
That take or pay structure would have charged Noranda 100
percent of its cost, which is effectively close to what
the OPC is asking here. Modreover, Ameren was nmaking that
request because Noranda presented just 6 percent of
Aneren's retail revenues. So again, Ameren wanted a
hundred percent guardrail for a custoner that nmade up 6
percent of its retail revenues. The OPC is asking for
the same guardrail for custoners that stand to nmake up
substantially nore than 6 percent.

So noving on, final thoughts, just a couple of
things. | want to start with the LLPS tariff because
this was nentioned in response that Evergy gave to the
chair's question. The LLPS tariff is inportant. And it
does have sone good custoner protections. |t does not

solve this issue at all
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And | want to be very careful in explaining
exactly why that is. Wat we are discussing here is the
| ssue of cost allocation, which, as a general rem nder to
everybody, that's effectively, once you' ve devel oped the
revenue requirenent, that's the pie. Nowwe're trying to
deci de how we've split up the pie anongst different class
of custoners. So in this case, let's call the Miullin
Creek 2 project the pie. Let's say that that's the cost
of the project.

The OPC s position is that 100 percent of that
pie, that project needs to go to the LLPS custoner class.
Why? Because of all the facts | said earlier that show
that this custoner -- these custoners are the sole reason
that project is being built. Evergy's position is that
the LLPS should only get a small share of that pie. That
the rest of the custonmers should pay for the rest of the
project, which again we view as a direct violation of the
mandat e that has been given to this Conm ssion by the
| egi sl ature, by the governor, and by the president.

Now, the LLPS tariff includes mninmumbills.
What those minimumbills are due is that they guarantee
that the conpany -- sorry -- the customer will pay the
majority of the slice that has been assigned to them So
I f you ook at this, that glowng triangle you see right

there, that's what the mninumbill does. It says
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however nuch has been assigned to that particul ar
custoner class, you are going to pay about 80 percent, |
bel i eve, roughly 80 percent of that slice.

But again, the critical conponent here is that
It comes down to how the pie is divided. |If you allocate
| ess than the fair share to those LLPS custoners, the
mnimumbill requirements in the tariff do not fix that
and cannot fix that. The way you do fix this -- and this
directly responds to the question the chair has posed to
the other attorneys -- is that you properly allocate the
cost of Mullin Creek 2 to the LLPS class. Starting with
CWP in the rate case and then with the renmai ni ng bal ance
when it comes due in a |ater rate case.

And as to the percentage, it should be 100
percent. It should be 100 percent because of all the
facts that | have put forward up to this point that show
conclusively that this project is being built solely to
nmeet the need of those custoners and for no other reason.

Now, | also want to point out we know right now
what this project is going to cost custoners if you don't
do the proper allocation. The graph that you see in
front of you -- well, let ne be clear. The graph that's
shown on this screen that the public can see has a large
confidential block on it. That's because the nunbers

t hensel ves have been cl ainmed by Evergy as confidential.
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So | can't show themto you. However, the copies that |
have handed out have that confidential blocks renoved so
you can see the nunbers for yourself. And | won't

di scuss themin the open obviously, but what those
nunbers show i s what Evergy's residential custoners wll
pay for this generation asset with and without the |arge
| oad custoners com ng onto the system under Evergy's

pr oposal .

Remenber that the facts clearly established
that this project is only being built to serve those data
center custoners and are not needed otherw se. So these
nunbers are what residential custonmers wll pay down to
t he per nonth anmount solely in order for Evergy to
provide electric service to these three data center
custoners under Evergy's proposal. This is a clear and
conplete violation of the nmandate that has been given to
this Comm ssion. And that is the reason the OPC has
objected. So there it is. W've reached the end and now
the rest is all up to this Conm ssion.

You four and you four alone have the power to
protect Evergy's ratepayers, their |egacy ratepayers,
from having to subsidize data centers. This is the first
time this issue has cone before you. It was nentioned in
t he opening of Evergy how we hadn't objected to the

Aneren one. Well, we didn't because Aneren isn't
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requesting CWP. So the issue has not yet cone before
this Conmi ssion. But as the chair already identified
earlier, CWPis alive issue in the rate case. So this
s nowthe first tinme this issue is before the

Comm ssion. It really is down to this.

And the last thing | will say is sinply this,
there is a lot of concern right now regardi ng data
centers and who pays for them It is in the news. It is
in the mnd of our citizens across this state. The OPC s
proposal is a very easy solution and quite possibly the
best opportunity this Comm ssion has to quell those
concerns.

This solution again is quite sinply to have 100
percent of the Mullin Creek costs allocated to the LLPS
custoner class either by having them pay the costs up
front or through direct allocation in the rate case
beginning wwith CANP. | hope the Conm ssion has taken
everything |'ve said to heart. And with that, | stand
ready to answer any questions you m ght have and
ot herwi se, thank you for your tine.

JUDGE SEYER  Chair Hahn?

M5. HAHN. Thank you, M. Cdizer. One of the
| ssues with assigning all of the cost to a |large |oad for
this particular plant -- for a particular generating

resource is that if we do that and we assign 100 percent
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of the cost of each new plant that we build to serve data
centers, the | egacy ratepayers, the residential

rat epayers end up owning the old generating units and

t hen those generating units would need repl aced.

And | would be -- | guess |'mcurious your
response as to how these resources operate as a portfolio
to serve all custoners so that residential ratepayers
don't end up owning old assets. Do you think that's an
| ssue?

MR Cizer: WlIl, frankly, no, | don't. |
think that the existing fleet is safely able to neet the
needs of its existing custoners. |[|'ll start by again
poi nting out the testinmony of M. Rucker in this case.

It identifies the existing fleet is already sufficient to
nmeet the capacity requirenents inposed by SPP. So let's
nove that right off the table. The second question is,
are we experiencing significant growmh that would require
additional generation assets outside of these data
centers?

And again, | don't believe the evidence
suggests or supports that either. It would appear that
the existing generating fleet is going to be sufficient
to neet custoner needs noving forward if you don't have
the data centers in the equation. As for the replacenent

of existing fleet, that is a concern. However, | don't
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see that being one that's necessarily going to neet the
I Mmediates. |I'mnot famliar with any imedi ate need to
retire existing fleet that woul d need to have those ki nd
of replacenents.

And again, | would point out, I'mgoing to
quote here sort of fromthe testinony of Evergy's
witness. "The problemthat we're facing right here is
that there is a substantial run on the market with regard
to the cost of existing energy.” And again, |I'mgoing to
quote directly fromEvergy's wtness. "Costs for new gas
t urbi nes have increased substantially due to supply chain
constraints, inflation, |imted manufacturing capacity,
and a strong demand growth driven by data center
| nvest ments nati onw de."

So you're already in a world where the data
centers are not only driving up the cost of the
generation needed to serve them they're driving up the
cost of the generation needed to serve everybody. So at
this point intine, if | was |egacy custoner, | would
basically be telling the conpany wait. Wit until either
we get the existing data centers taken care of or this
bubbl e bursts, whichever is going to happen first.

And we're in a world where those -- because |
can easily see a situation where we have a substanti al

reduction in overall capacity requirenents due to a
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| essening of data center consunption in the near term
given the perils surrounding this market as described in
the testinmony of Dr. Mark. And if that occurs, | have a
strong suspicion that there's going to be a pick of the
litter situation for the existing | egacy custonmers to get
their energy needs nmeet w thout having to spend a dine
nore. Does that fully answer your question or would you
|like me to go into further detail?

M5. HAHN: That's good. Thank you.

JUDGE SEYER Do any ot her conm ssioners have
guestions? Hearing none, thank you, M. dizer.

MR. FI SCHER: Judge, with due deference, this
is JimFischer. | mght refer to the chair and
conmi ssioners to our position statenment in the rate case
on the CWP issue. W will be addressing that question
in our brief. But in that position statenent, we do
suggest that the nunber of $64 mllion is the anount of
CWP that we're requesting to be included in the rates.
We al so suggest that there is no evidence in the record
that -- contrary to M. Cizer's discussion that this
plant is being built solely for the large | oad custoners.

And in the rate case, there is a revenue
al l ocation issue, which is Iive before the Conm ssion.
Several of the parties have suggested an across-the-board

increase in the rates. Evergy and MECG have a
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stipulation that would al so suggest an alternative

all ocation of the rate increase. It would be our
position that a standard all ocation based upon the cost-
of -service studies that are included in that rate should
be used for allocating the rate increase and not a
specific allocation of CWP in this case.

So that's our position. And we'll brief that
in nore detail. But if you go to page 18 of our position
statenent, you'll see a synopsis of our argunent there.

M5. HAHN: | understand that position, but I'm
aski ng questions about it.

MR. FISCHER: Certainly. And we want to answer
t hose.

M5. HAHN. Thank you.

MR FISCHER. 1'd also nention, Judge Seyer,
that we did send you the exhibit list. |If you don't get
that, let nme know.

JUDGE SEYER Right. | did receive that and --

MR Cizer: On that note, Judge, | apol ogize.
John Cizer for the court reporter. To save nyself the
trouble, can | just ask to mark nmy three exhibits really
qui ck? Because it'll take ne about less tine to do that
ri ght now than to have you send that.

JUDGE SEYER:  Sure.

MR Cizer: | have Exhibit nunmber 200. |Is
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t hat correct?

JUDGE SEYER Let ne go back. Yes.

MR Cizer: Yeah. So | would ask that 200 --
or, sorry, the rebuttal testinony of Jordan Siever be
mar ked 200, the rebuttal tech testinony of Dr. Jeff Mark
be 201, and the surrebuttal testinmony of Dr. Jeff Mark be
202. That's all.

JUDGE SEYER And am | correct, though, in that
the exhibit |ist that has been submtted, you are asking
that all those exhibits listed on those |ists be entered
as exhibits in this case, correct? And none of the
parties have objections to those exhibits?

MR Clizer: Again, | apologize. |'ve been
very busy and haven't had a chance to check. Are there
any requests for exhibits that are not pre-filed
t esti nony?

M5. WHI PPLE: Judge, there aren't, but |I'm not
sure. |In previous cases, sonetines the RLJ has want ed
the stipulation that's been filed in a case to be its own
exhibit, and in other instances, that's not been
necessary. That would be the only question | would have,
but otherw se the exhibit list only contain the pre-filed
testinony at this tine.

MR. Clizer: Yeah. Once again, the OPC does
not object to any of the pre-filed testinony. And with
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regard to the exhibit -- sorry -- the stipulation having
been objected to, the position of the party is no
different than a position statenent. | nean, | don't
think it needs to be an exhibit.

JUDGE SEYER | agree with that. | tell you
what? What | would |like to dois, let's say by the end
of business tonorrow, if there are any objections to the
exhibit list that have been filed, you can submt your
objections by that tineline or by that deadline, | should
say. And | don't believe there's anything further,
correct?

MR. PRINGLE: Judge, this is Travis Pringle on
behal f of Staff. Just kind of, as a result of sone of
the questions this norning and the interplay of this case
and the Metro rate case, I'mnot quite sure the best way
to do this because this isn't the Metro rate case, but it
sounds to ne like it'd be a good idea to take
adm ni strative notice of this docket in that case. |I'm
just not quite sure how -- the best way to go about that
at this tine. The entire case, because this -- as you
ki nd of pointed out in your opening and sone of the
Conm ssi on questions, they are tied together pretty,
pretty tightly.

M5. WHIPPLE: You're trying to tie the two

evidentiary records together? That's what you're saying,
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Travis, that parties can cite to the evidence in one case
and/ or the other case.

MR. PRINGLE: Pretty nmuch. Yeah

M5. VWH PPLE: Okay.

JUDGE SEYER. | think | would |l eave that to the
judge in the rate case.

MR. PRINGLE: Yeah, because |I al so know we
don't have all the parties to the rate case in here
today, but it does seemthat nay be a good idea that we
may have to expl ore.

JUDGE SEYER: Again, | would suggest you pursue
that in the rate case. Anything further this norning? I
Wil remnd the parties that initial briefs are due on
Novenber 16th and reply briefs Novenber 24th. Anything
further?

M5. WH PPLE: Judge, | know the transcripts
have been expedited. Do we have a date?

JUDGE SEYER | think typically it is within
seven days.

M5. WHI PPLE: That'd be fine.

JUDGE SEYER: If there is nothing further, then
"1l adjourn the hearing, and we'll go off the record.
Thank you.

(Proceedi ngs concluded at 10:07 a.m)
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