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(Proceedi ngs conmmenced at 9:00 a.m)

JUDGE CLARK: -- Evergy M ssouri Metro request
for authority to inplenent a general increase for
el ectric -- general rate increase for electric service.
And that is case nunber ER2026-0143. |'mgoing to ask

counsel for the parties to enter their appearance for the
record starting wwth Evergy M ssouri Metro.

MR. BAILEY: Good norning, Judge. Cole Bailey
and Roger Steiner for the conmpany. W also have Jacquie
VWi ppl e, Chandler Hi att.

JUDGE CLARK: Thank you. On behalf of Staff?

M5. JOHNSON: Good norning, Judge. Tracy
Johnson, Staff Counsel's Ofice.

JUDGE CLARK: Thank you, M. Johnson. On
behal f of M dwest Energy Consuners G oup?

MR. LASKOWEKI: Good norning, Judge. Danny
Laskowski on behalf of MECG And | also have Tim Qpitz
her e.

JUDGE CLARK:  And you answered ny next
question, | think. You don't care if | call you MECG?

MR LASKOABKI: No, that is fine. Thanks.

JUDGE CLARK: M ssouri Industrial Energy
Consuners? OCkay, not here. Renew M ssouri?

M5. MERS. Nicole Mers appearing on behal f of

Renew M ssouri .
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JUDGE CLARK: Thank you, Ms. Mers. (Google?

MR. SCHULTE: Andrew Schulte with the
Pol sinelli Law Firmon behalf of Google. Also here are
Jared Jevons and Allee Armtage.

JUDGE CLARK: Thank you, M. Schulte. on
behal f of Velvet Tech? Thank you, Ms. Bell. And
finally, on behalf of the Ofice of Public Counsel?

MR WLLIAMS: Nathan WIIlians, Chief Deputy
Publ i c Counsel on behalf of the public and the Ofice of
t he Public Counsel.

JUDGE CLARK: Let's just junp over right to
prelimnary matters because | understand there are sone.
Before | get into pending notions, | want to indicate
t here have been three non-unani nous partial stipulations
filed in this case purporting to resolve sone of the
| ssues across of this rate case. Those stipul ations and
agreenents have not been approved by the Conm ssion and
at this point, they are only position statenments of the
signatory parties.

However, given there's generally under the rule
seven days given to object to a pending stipulation and
agreenent. Actually, given the way things are going, |'m
going to hold on that for just a nonent. [It's ny
understanding that staff has a request or the parties

have a request that staff is going to put forth. Is that
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correct?

M5. JOHNSON: Yes. Thank you, Judge C ark.
The parties have been working together diligently to
settle the issues and carve out every sub-issue that we
can to efficiently use the Commssion's tine. And so in
the effort of doing that this weekend, we've reached a
pl ace where our organization of the remaining i ssues and
t he associ ated w tnesses needs to happen for the sake of
efficiency before we kick off.

So, we'd like to take until 1:00 p.m to
finalize and provide a new |ist of issues wth a new
schedul e.

JUDGE CLARK: Thank you very nmuch. That is
great because anong the things | had to ask involved the
I ssues list. |In going through the stipulations, there
are a nunber of sub-issues that don't appear to be
addressed, but are under issues that appear to be
ot herwi se addressed. And | can't tell whether those
| ssues have been addressed or not.

So, a conplete list of what issues and sub-
| ssues are still live and in order you would like to do
themin would be great. | was going to ask just for
efficiency sake because | don't really want to waste the
Comm ssion's tinme in considering stipulations and

agreenents that are going to be heavily objected to. So,
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| was going to ask whether or not parties anticipated
objecting. Qoviously, | can't hold anybody to that. But
|*'mnot going to do that now because I'll wait till after
the Iist of issues.

Wth that in mnd, |'mgoing to grant the
party's request and we will recess until 1:00 p.m,
whereby we will reconvene and begin with opening
st at enent s.

MR. HI ATT: Your Honor, could | add one thing?

JUDGE CLARK: Sure.

MR H ATT: So, we discussed on all these
| ssues. We're going to ask the parties if they do have
cross for certain witnesses. Try to get that list to you
al so. And then would you ask the Comm ssion if they have
questions? If we're able to cone up with any w tnesses
that no one has crossed for us, we'd like you to ask the
Comm ssion if or if you have questions for those, so then
t hey coul d be excused.

JUDGE CLARK: | have a nunber of questions that
are witten down already. The only one that popped up to
me i medi ately was, bear with ne, well, I'll look it over
later. It seens |like there was one issue for which there
s an essential witness not nentioned. And | can't
remenber off the top of ny head what that is. Anyway, we

are in recess until 1 o' clock and we are thus adjourned
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for the nonent.

MR. HI ATT: Thank you.

THE REPORTER. O f the record at 9:05 a.m

(Of the record.)

JUDGE CLARK: Let's go back on the record. W
recessed fromwhen the hearing was starting this norning
at 9:00 until 1:00 p.m The parties wanted to conti nue
wi th sone negotiation and indicated they were going to be
filing something. Two partial non-unani nous stipul ations
were filed during that recess. Before | go over what
| ssues are still live, is there anything that needs to be
addressed at this tinme?

M5. JOHNSON. Good afternoon, Judge Clark. |
think it would be in the interest of the Comm ssion to
proceed with openings. There is a list of issues that's
been updated and is being filed as we speak based on the
| ssues that are either renoved and wtnesses that are
able to be wai ved based on conversations that happened a
few moments ago. So, | know that the parties have had a
chance to adapt their opening statenents, but | also know
that the bench is not aware of what those issues are.

So, the general statenments, | think are a
presentation of the case for the issues that are still
live fromnost parties, and certainly will be fromstaff.

And then we can nove forward fromthere if no one el se
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revenues.

sai d was

correct?

power

a problemw th anything you said since |

still on the table I'm going go through.

capital is still a live issue.

MS. JOHNSON: Correct.
JUDGE CLARK: It | ooks |ike three other

October 05, 2026 Page 10
objects, but | guess that's up to ny coll eagues.
JUDGE CLARK: | think | don't necessarily have

don't have a

list in front of me, but 1'd kind of Iike to know what's
And woul d you
tell me if something is off the table that | think is on

or otherwse? So it |ooks like A through D of cost of

It |ooks Iike everything' s been resol ved, but

that they had a sub D that | believe was not that

| remenber seeing in public counsel's position statenent

t hey

i nadvertently left off the list. |Is that

MR. WLLIAMS: What you said is correct

we're not pursuing that issue at this tine.

JUDGE CLARK: You're not pursuing that

so | can treat that as a cl osed 1 ssue.

MR WLLIAMS: Yes.

, but

i ssue,

JUDGE CLARK: Thank you. Fuel and purchased

M5. JOHNSON: 5A through 5D are |ive.
JUDGE CLARK: Are live?
MS. JOHNSON:  Yes.
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JUDCGE CLARK: Let's talk about that. Because
t hose were covered in a stipulation, weren't they?

M5. JOHNSON. Fuel was not covered in the
stipulations that staff was a signatory to.

JUDGE CLARK:  And there is another -- there is
anot her stipul ation between Evergy Metro M dwest Energy
Consuners Goup and -- is that it?

M5. JOHNSON. There's two new ones, | believe,
but staff was not a signatory. So, |'ll let the other
parties identify that for you.

JUDGE CLARK: So staff, this is still alive
| ssue for staff.

M5. JOHNSON: Correct.

JUDGE CLARK: So | take it staff is planning to
oppose the step.

M5. JOHNSON:  Yes.

JUDGE CLARK:  Well, let's talk about the -- so
that's five steps total, correct?

M5. JOHNSON: Yes. The largest stipulation
I ncl udes a pension and ot her post enpl oyee benefits.

JUDGE CLARK: | thought there was a smaller one
that was confined to that. | thought there was one or
two pension and enpl oynent issues in one of the other
stipulations, but | thought they were noderately confined
to the one that just addressed post enpl oynent.
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M5. JOHNSON. They overlap each other in part.

JUDGE CLARK:  Ckay.

M5. JOHNSON: So yes, there are five total now,
but of the first three that staffer signatories to the
pensi on and OPEB 1 does overlap in part.

JUDGE CLARK: And I'm asking, obviously |I can't
hol d anyone to it, but | really do want to know because |
don't want to waste the Comm ssion's time wth sonething
that is nerely a position statenent. |s everybody
famliar with the three stipulations between staff and
Evergy Metro? | see a blank sea of stairs. |s there
anybody at this tinme? You're allowed seven days to
object to a stipulation and agreenent under the rules,
unless | shorten it, which | haven't done yet.

So, I"'mjust asking, kind of prelimnarily, is
t here anybody who's pl anning on opposing those steps
ri ght now and knows it? And you indicated that staff was
going to be posing at |east one of those steps. Are they
going to be closing both

M5. JOHNSON: At this tinme?

JUDGE CLARK: And | realized I'mrealize |'m
skirting the ass.

M5. JOHNSON: Yes. But | amvery happy.

JUDGE CLARK:  I'mnot hol ding you to anything

ei ther, you know.
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M5. JOHNSON: Thank you. | will share with you
ny inpression at this tine. So, the large |oad involved
settlement that staff was not a signatory to wll be
objected to. The other stipulation that was filed on
rate design. | believe that there are conversations in
place to help avoid staff's objection, but we would Iike
to make sone commentary on that.

JUDGE CLARK: So, what do we want to acconplish
t oday?

M5. JOHNSON: Openi ng statenents.

JUDGE CLARK: Anything el se?

M5. JOHNSON: That's all that's on ny |ist.

JUDGE CLARK: Anybody opposed to that?

MR. BAILEY: Judge, this is Cole Bailey.

JUDGE CLARK: M. Bail ey.

MR. BAILEY: W would probably like to propose
a list of wwtnesses that we're going to waive on cross.
| think that's pretty nuch done. And we'll at |east
propose that at the end, so.

JUDGE CLARK: Yeah, we can do sone cl eanup at
the very end and see who's left in that, if that's okay.
Wul d that work for everybody? | will do one tonight. |
wi Il do one that renoves issues that are -- they're not
in order. They're in the order they were being

presented, not the order they were in that thing.
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Because they're going to be referring to themby the
nunber. So, | didn't want to change the nunbers. well,
| amstill alittle off balance, but that is okay.

M5. JOHNSON: If you'd like to continue through
the list of live issues, | don't mnd doing that. | do
have the list right in front of ne, and | can share wth
you what is still active fromstaff's perspective.

JUDGE CLARK: Yeah, why don't we go ahead and
finish that? So, we've got the fuel and purchase powers
as being objected to.

M5. JOHNSON: If | mght propose a different
tactic, Judge, the live issues list is actually shorter.
If you wouldn't mnd if |I read themto you, | think it
woul d be faster.

JUDGE CLARK: Ch, I"'mall about shortening
this, please.

M5. JOHNSON: So, issue one A through D. |Issue

3(a)(i).
JUDGE CLARK: Hold on. \What issue are you on?
MS. JOHNSON:  3(a)(i).
JUDGE CLARK: Ckay.
M5. JOHNSON: Issue 5, |ike we discussed A
t hr ough D.
JUDGE CLARK: Ckay.
M5. JOHNSON: [Issue 15(a)(i) and 15C
(888) 893-3767 Lexitas operates in all 50 states and is licensed where required WLEXITAS
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JUDGE CLARK:
MS.  JOHNSON:
JUDGE CLARK:

or the other

M5.  JOHNSON:

one.

preserved for hearing,

conversations of waiver
19A and B.
JUDGE CLARK:
M5. JOHNSON:
JUDGE CLARK:
MS.  JOHNSON:
JUDGE CLARK:
MS.  JOHNSON:
active as well.
JUDGE CLARK:
V5. JOHNSON:
JUDGE CLARK:
V5. JOHNSON:

t he | arger non-unani nous parti al

so it wil

15(a) (i),

Yes.

you sai d?

| thought that was addressed in

stipulation, not the CN

|s that not addressed in there?

There's a piece of this that was

be limted inits

address, but it will be covered still.

JUDCE CLARK: Was this an MECG i ssue? Public
Counsel issue. Thank you. Go on.

M5. JOHNSON: Still active, but with

and change. 16A through H 18B.
What about D?

No | onger active.

Thank you.

20B as in boy, C and E

What about F and H?

Apol ogies. Yes, those are still
Next .

22B, C and D.

Ckay.

23A, Cand D. 25, which wll

take you back to the large |oad section is 25A, B and C.
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JUDGE CLARK: Okay.

M5. JOHNSON: 29A

JUDGE CLARK: Al one.

MS5. JOHNSON: Down to 6. |Is that all of then?

JUDGE CLARK: Yes. There's BasBis B. |
assunme B is active, too.

MS. JOHNSON:  Yes, 29B is active as well.

JUDGE CLARK: Ckay.

M5.  JOHNSON: The updated |ist was just filed
in EFls (phonetic). |If you' d like to reference it, you
can, but |I'mhappy to finish our |ist.

JUDGE CLARK: As long as |'ve got you goi ng.
Let's just go ahead and finish this out. | think we're
close to the end.

MS. JOHNSON: W are.

JUDGE CLARK: W're 30. |'massum ng a one and
t wo.

MS. JOHNSON: Correct. 31A and B.

JUDGE CLARK:  And I'"mserving 32 and 33. Al
| ssues.

M5. JOHNSON: 32 is Al and 2. I'mnot sure if
that's all issues. | apol ogize.

JUDGE CLARK: Sub B, C, and D.

M5. JOHNSON: No | onger active.

JUDGE CLARK: No |l onger active. Were are
(888) 893-3767 Lexitas operates in all 50 states and is licensed where required WLEXITAS
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t hose result?

M5. JOHANSON: | don't have an answer for that
right now, but | can --

JUDGE CLARK: Because | don't renenber seeing
any of those in any of the three staff Evergy steps.

MR WLLIAMS: | believe they're still live.

JUDGE CLARK: So, you believe those are still
|ive issues. Thank you, M. WIlianms. And 33, | assune
A and B.

MS. JOHNSON:  Yes.

JUDGE CLARK: |'mgoing to assune 36, 37, 38,
39, 40 and 41 are all live. Al issues?

MS. JOHNSON:  Yes.

JUDGE CLARK: That's where we are. Thank you
very nmuch for taking the tinme to go through that with ne.

M5. JOHNSON: Sure. Apologies for the chaos.

JUDGE CLARK:  Well, | just didn't have tine to
run up and print it out beforehand. 1'mgoing to note
for the record now that all conmm ssioners are here.
W' ve got the chair of the conm ssioner, Kayla Hahn, d en
Kol kneyer to ny right, Maida Coleman to ny left. And
John Mtchell is attending online.

So, all the comm ssioners are in attendance at
this tine and we are going to go ahead. |Is there any

reason not to start with opening statenents? And | wll
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go by the party's order of opening Evergy Metro. And |
have one qui ck question here before we go on. Wen | was
| ooking at this thing initially, you guys were doing
sonething really unusual with the witnesses. And the way
you were doing it, usually, it's |ike, you have an issue
and you get a witness up for that and then, that wtness
steps down and may step up for another issue.

But it |ooked Iike fromny perspective, what
you were trying to do is get one witness up for all the
| ssues they're on. |Is that correct?

M5. JOHNSON: That was not the initial intent.
But based on very limted witness availability and staff
and EMM conflicts for wtnesses, it has been quite a
chore. So, it will actually result in being that way
where several witnesses will be available for all issues
on a single day. And we do have a backup day for nost of
t hose witnesses where they could be re-called again if
there's follow up questions. But they are very limted
and we've tried to note that in the new schedul e.

JUDGE CLARK: Thank you. And it's ny intention
because | don't know under that system how much tine
we're going to have for. | don't know how conf using
that's going to get. And that is a concern of m ne.

MR. WLLIAMS: Your honor. | think, these are

broken down by days. You'll see in the thing that was

(888) 893-3767 Lexitas operates in all 50 states and is licensed where required LEXITAS
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filed. So, the witness could stand cross on the issues
for that day, but not if they're back up on Thursday,
then they'd cone back up. | think that is the process
that --

JUDGE CLARK: So, I'lIl be able to recal
Wi t nesses if necessary.

MR WLLIAMS: Yeah

JUDGE CLARK: That's what | need to know. Al
right. | apol ogize Evergy, Ms. Wipple for standing you
up and then sitting you dowmn. Thank you.

M5. VWH PPLE: May | please the comm ssion?
Good afternoon. M name is Jacqueline Wiipple. [I'mwth
the law firm Dentons US LLP. |'mjoined today by Roger
Steiner and Cole Bailey of Evergy. M colleagues from
Dent ons, M chael Robinson, Chandler Hyatt, as well as Jim
Fi sher from Fi sher and Doherty.

Before | turn to the case, | want to try to
descri be three agreenents that were filed on Friday,
Cctober 2nd, as well as two nore that were filed today.
The first is the partial stipulation and agreenent
bet ween the conpany and staff. Public counsel, Renew
M ssouri and Google do not oppose it and MECG does not
oppose it except that their wtness, M. Andrews
depreciation life estimte adjustnents are preserved for

heari ng.
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The second is the non-unani nous stipul ation and
agreenent regardi ng pensions and ot her post-enpl oynent
benefits. The third is the partial stipulation and
agreenent for non-CNl rate design. Those were the three
that were filed on Friday. |f you have questions from
conpany W tnesses as to those stipulations, the first one
IS so general, many wi tnesses would be able to speak to
those topics. Certainly, Darren lves and Ron Cloat. For
t he second one, Ron Cloat would be the best witness to
answer those questions. For the third one, that's going
to be conpany w tness, brad Lutz and G aham Janes.

A fourth stipulation was filed around | unchtine
t oday, a non-unani nous partial settlenent for rate
design, which is between the conpany and MECG  This
again is going to be supported by conpany w tnesses, Brad
Lutz and Gaham Janes. This is a stipulation that Google
does not oppose, but is not joined by staff or public
counsel .

The fifth one is so |late breaking that it did
not make it into ny PowerPoint in tinme for this opening
statenment. It is entitled the LLPS Partial Stipulation
and Agreenent and it's between Google and the conpany.
It's a conprehensive settlenment of LLPS issues between
Googl e and the conpany and notably adds custoner benefits

i nclusive of 60 mllion large | oad revenues offsetting
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the revenue requirement as well as a 90/ 10 sharing
mechani sm  Any questions you m ght have about that for
t he Conpany are best directed to Darren |ves.

Now, the partial stipulation resolves a
significant anpbunt of this case and that's the one
bet ween the conmpany and staff in exchange for a 46
mllion increase in the revenue requirenent that staff
filed wwth its true rebuttal testinony. The rate design
settl enent addresses non-residential rate design, the
ot her rate schedul es and the apportionnent of revenue
anong the custoner classes.

As this Commission is aware wth these
settlements, all five of them 20 CSR 4240-2.115 all ows
you to resolve all or any part of a contested case on a
stipulation and agreenent. These agreenents are all the
product of extensive negotiations, their terns result in
just and reasonable rates and the signatories do ask that
t hey be approved w thout condition or nodification. The
conpany and the parties wll have many openings that can
franme sone of the remaining live issues as they are tried
as the hearing proceeds.

EMM has not been before since its last rate
case in 2022, alnost five years so where do EMM s
custoners stand today? Based on 2025 data reported to

the Energy Information Adm nistration of the US
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Department of Energy, which is information presented in
M. lves surrebuttal, EMM has the 16th | owest average
residential bill anmong the 100 | argest investor-owned
utilities with bundl ed assets.

And here's a chart that's included in M. |ves'
surrebuttal and shown here as well. Each bar is a
utilities average nonthly residential bill for 2025. It
starts wwth the lowest one on the left. The highlighted
bar, which is 16th fromthe left, is EMM serving
custoners in Mssouri. EMMs rates have al so been
remar kably stable. |Its 2018 rate case | owered rates by
about 2% and its 2022 rate case raised them by about 3%

From 2017 through Oct ober 2025, EMM s tot al
rates decreased by 2.2% As filed in February, the
conpany's request canme to roughly 60 cents a day for a
typical residential customer using 868 kilowatt hours a
month. Up front, the conpany wants to be very clear that
no part of this rate request is caused by |arge | oad
custoners |ike data centers. |In fact, as Evergy
Wi t nesses, Kevin Gunn and G aham Janes will testify,
revenue fromlarge | oad custoners has reduced the revenue
requirenent in this case by roughly 25 mllion in the
conpany's direct case.

An anount M. @Qunn testified was expected to

growto 43 mllion at True Up. Gven the affordability
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concerns that are well known today, EMM s w tnesses,
Darren Ives will address affordability and Katie MDonal d
wi || describe the prograns Evergy has established to work
Wi th custonmers who need hel p paying for electricity.

Over the last five years, EMM s reliability has been
strong 99 m nutes w thout power per customer in 2025,
1.19 outages per custoner and an average of 83 mnutes to
restore service, down from98 m nutes in 2021

Interest rates are rising. On Septenber 16th,

t he Federal Reserve voted to raise the federal funds rate
by a quarter point to a range of 3.75 to 4 percent. As
Ms. Ann Bul kley's true-up rebuttal shows, the 30 year
treasury yield rose from4.91 percent at the true-update
to approximately 5.59 percent as of Septenber 29th, 2026.
As Fed Chair Warsh put it, inflationis the problem In
that environnment, Ms. Bul kley's reconmmended return on
equity of 10.5 percent is the nost reasonabl e one before
you and the only position in front of you that gives any
recognition to this rising cost environnent.

More than 65 percent of the increase the
conpany has filed about 90 mllion is for new
infrastructure. Those inprovenents have produced what
Ryan Mul vaney, Evergy's vice president of distribution,
calls strong overall reliability, performance and real

benefits for custoners,. The result of Evergy's
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systemati c annual investnent planning process used to
develop its capital investnent plan. Just |ast nonth,
the M ssouri Department of Natural Resources Division of
Ener gy published the 2026 State Energy Plan and Policy
Brief, which underscores that new generation and energy
infrastructure drive economc growh and job creation in
this state, along with keeping nore econom ¢ value within
t he state.

Not wi t hst andi ng, public Counsel's outside
experts fromthe Wred Goup in Col orado woul d di sal | ow
about 130.4 mllion of this investnent, including 87.8
mllion of transm ssion disallowances added in their
final round of testinony. Evergy's witnesses wll
expl ain why these inprovenents were prudent. Staff, for
its part, would exclude about 50 mlIlion of retired plan
fromthe return calculation. Staff is doing so even
t hough staff's witness, Matthew Young testifies that he
s not claimng that those investnents were in any way
| mpr udent .

Ordering the enornous and m sgui ded
di sal | onances proposed by Public counsel and staff would
di scourage proactive asset managenent. It would al so be
contrary to Mssouri's prudent standard and clear state
policy encouraging this investnent. Under the prudent

standard, a utility's costs are presuned to be prudently
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incurred and its conduct is judged by whether it was
reasonable at the time rather than any reliance on

hi ndsight. Neither public counsel nor staff has raised a
serious or credible doubt about this infrastructure.

The conpany al so asked to include construction
work in progress or CWP for the new Mullin Creek 2
natural gas unit in rate base. M. Rev. Stat. Section
393.135.2, part of Senate Bill 4 allows that in |lieu of
al  ownance for funds used during construction and the
statute protects custoners. Recoveries are subject to
refund with interest if costs are found to be inprudent.
Denying CWP only defers the cost, which accunul ates as
AFUDC and custoners |ater pay a return and depreciation
on it.

Public Counsel would go further and apply a
separate lower return to CWP. Both the conpany and
staff oppose that, and nothing in the statute calls for
it. Several m scellaneous issues remain |ive and may
continue to be settled, fingers crossed. Each wll| be
taken up in a mni opening. |'ll quickly describe three
of the nore significant remaining issues here. On |large
| oad, the Conm ssion recently approved the |arge |oad
power service tariff in nunber EQ20250154 on a
stipul ation.

So, proposals that would relitigate what the
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Conmi ssi on decided there should be rejected. The Conpany
does not object to an earnings sharing nmechanismif the
Conm ssion finds one appropriate and it would agree to a
plan Ii ke the earnings review and sharing plan the Kansas
Corporation. Comm ssion recently approved for Evergy
Kansas Central .

On fuel, the partial stipulation resolves the
continuation of the fuel adjustnent clause and the
Conpany is not asking to end the 95/5 sharing nmechani sm
VWhat remains is how fuel and purchased power costs are
nodel ed, the base factor and whether |arge |oad custoners
stay in a single clause with every other custoner as the
Conpany proposes.

On rate design, the Conpany and MECG have
agreed on how the increase is apportioned anong the
custoner classes and the non-residential rate design
including the 15 m nute demand interval, the end of the
hours use, rate structure and an effective date that
mat ches the new rates. The Conpany asked the Conmi ssion
to adopt these terns and the rate design mni opening
wi Il wal k through them

As we discussed, EMM s residential custoners
pay one of the |owest average bills anong the 100 | argest
I nvestor-owned utilities in the country. The Conpany's

reliability is strong and the investnents at the center
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of this case are in service today. The Conpany asked the
Comm ssion to approve the stipul ations and agreenents
before it and to approve the Conpany's requests on the

| ssues that remain. Thank you very nuch and we'll have
nmore information for you in many openings.

JUDGE CLARK: Any Conmi ssioner questions?
Thank you very nuch.

M5. WH PPLE: Thank you.

JUDGE CLARK: Opening fromstaff of the
Conmi ssi on.

M5. JOHNSON: Thank you Judge Cark. Good
afternoon Conm ssioners. A thank you to the Conpany for
t he breakdown of the stipulations. They are certainly
nore famliar wwth the last two that have been filed in
the last hour and a half than | am But what | can tell
you is that staff has been highly adaptive in this
process and is working very diligently to evaluate and
provi de feedback. So, I'mgoing to provide an overview
of how we franme this case and |1'd like to address the
stipul ations as we have received themtoday and provide
sone things to watch out for the Conmi ssion to be aware
of .

|f you will indulge ne. | ama M zzou nade
public servant, born and bred in this great state and as

we cone off of a very Mssouri-focused weekend i ncl udi ng
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a Mzzou homecom ng upset and beautiful fall M ssour

weat her, along with a wonderful, but enotionally wought
Chief's victory, I want to keep the focus in Mssouri and
| think that that's not happening currently. M ssour
custoners in all service classes, Mssouri Uilities,

M ssouri industry, the devel opnent of our |ocal econom es
across our state, the needs of the conpanies that operate
here, the affordability associated with living the good
|ife here and the bal ance, the balance that is needed to
reasonably and fairly address the diverse needs of our
state in our industry.

That enornous task is for you all. So, thank
you for your service and to help with this delicate, but
necessary bal ancing act staff has worked diligently as
have all the parties, to be efficient with the
Comm ssion's tinme by making the nost of our settlenent
opportunities and really focusing on where we need your
gui dance. Wsat is balanced and fair for Mssouri from
staff's perspective can often be answered by identifying
what isn't. This case is transitional. Unique to this
nonent, the parties are contenplating energing
technol ogies and new tariff concepts, financial worries
t hat many of us have never seen in our lifetimnes.

The chal | enge of bal ancing resource scarcity is

worrying, to maintain fairness in our state and keep the
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lights on. Wat an honor to be involved in this

| mportant regulatory work at this pivotal nonment. You
heard about the stipulations and we worked very
diligently to settle in the three that staff are
signatories to over 80 sub-issues wth 30 |arger issues
and staff can certainly be available, any of the staff to
answer your questions on those as they conme up. The
parties cane together to creatively carve out as many
solutions as possible in very quick order and distill
this case down to itens that do require your attention.

As expected, there's a handful of itens that do
require your authority and an order even though they're
no | onger or never were particularly contested and we'l|
try to flag those for you and nove through them quickly
to utilize our hearing tine for the enmerging issues that
are pressing in our industry and that our state is being
asked to adapt to. So, I'Il start with the nost recently
filed stipulation. This would be the one around the LLPS
| ssues and tariffs that staff was not a signatory to.

The plan in the recently filed list of issues
is to kick off wwth all of the large |oad rel ated tasks
tomorrow and I'mgoing to allow Travis Pringle, the
graci ous task of going through that stipulation for you
and highlighting all of the concerns because | didn't

have tine to in the 20 mnutes that | had it. But what |
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did do is go through the rate design stipulation with
staff and I would like to highlight a few things for you
that | feel were potentially m scharacterized by the
conpany in their opening regarding what this stipulation
wi || acconpli sh.

So, first of all, the timng and inplenentation
will result in a rate increase and a significant change
in rate structure in the peak winter billing nonths
wi t hout the benefit of any neani ngful custoner educati on.
This runs unnecessary and unreasonable risks of rate
shock and custoner disgruntlenent as opposed to providing
an opportunity for custoners to understand the purposes
behind the pricing of the newrate structure and to
nodi fy usage if applicable accordingly.

Now, staff is taking a position to not object
to the rate structure itself. This is happening for one
reason and one reason only. Staff is not objecting to
the on peak period, the bright lines of the rate
structure, the 15-mnute demand. We're not objecting to
t he energy periods for standard rates and we're not
objecting to any of that, even though staff does find
problenms with it. Because if we don't object to the
structure itself, there is no reason that EMM cannot
begi n work on the needed custoner mgration and

determ nant study that is recommended by staff and has
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been fromthe beginning of our case.

Wt hout conducting the Custonmer M gration and
Determ nant study, there are no relevant determnants to
use in calculating the applicable rates to result from
this case. To be very clear, there are no determ nants
to calculate the rates that EMM and MECG have sti pul at ed
to, and any attenpt to rely on the factors and
rel ati onships that EMM provided in its direct testinony
as applied to the stipulated two determ nants is
unr easonabl e and i nproper.

| nstead, EMM shoul d be ordered to pronptly and
| mredi ately conplete a custoner mgration and
determ nants study based on the restructured rates and
the tinme period of July of '25 through June of '26 to
coincide with the current class determ nants that have
been stipulated to by EMM and staff. |'d also like to
address a few things that Ms. Wi pple brought up in her
opening. There's a conversation in a live issue about
CWP and | know that the Comm ssion doesn't need to be
told the law, but it is certainly being put forward as
there's only one way to acquire CNP and that's not the
case.

CWP should be in a CCN, should not be in a
rate case, and until the CCNis settled and there's an

anount there, it's not appropriate here. So, please pay
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attention to staff's position on those things and our
many openi ngs as we nove forward. Bal ancing what is good
for Mssouri doesn't nean doing it like they get to do it
In Kansas. The laws are different there. It doesn't
mean doing it in the way that is beneficial to the large
nati onwi de custonmers who al so do business here. It neans
bal anci ng and protecting the rates that are going to be
put into place.

And what we do seemto have the nost trouble
wi th, whenever we sit down to discuss with the conpany,

i dentifying the fallout of those rates being inposed, how
they flow through the FAC nechani sns, whether or not the
M ssouri FAC is understood properly, and how it inpacts
all rate classes. So, please make sure that the bal anced
and reasonabl e approach that we're suggesting is what you
consi der .

It certainly is the position that staff feels
you operate fromevery day. But | do think that sone of
the issues here are being m srepresented and presented in
a way that seened to solve the problem and they m ght
very well solve that problem but they create a |arger
one. So, please pay attention to that and if you have
questions for staff, we're certainly available on all the
stipulations and for each of the many openi ngs as we nove

t hrough the issues. |'m happy to answer questions now.
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"1l do nmy best with the new information, if you have
any.

JUDGE CLARK: One question, if you can clarify
for me. So, in this non-unaninous partial settlenent on
rate design, you say that staff is not opposing the rate
structure itself.

M5. JOHNSON:  Yes.

JUDCGE CLARK: Can you explain that to ne?

You' re saying that you' re not opposing that, but that
there's no determnants for billing?

M5. JOHNSON: Yeah. So, technically that is a
bit of a struggle for ne, I'll be honest. But | do know
that the billing determ nants are needed to put the rates
in place, which is also why staff suggested that they be
del ayed and not put into place in January. This has been
an issue since the beginning of the case. And so Sarah
Lange, can certainly answer nore questions for you on
rate design and the inplenentation and how the fall out
wi Il inpact. But ny understanding is that this
stipulation without the determnants, w thout the study
being required, also would result in inproper
determ nants being utilized because there are none
currently in the case that are appropriate fromstaff's
per specti ve.

So, staff's purpose in not objecting to the
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rate structure itself is so that the work can go on, so
that the determ nants needed to fairly inplenent the
rates. That, to be clear, we don't think are great, but
we don't really |like any of the proposals that have been
put forward.

So, if you're going to do it, let's do the
study, make EMM do the study, nake themget fair
determnants to put into the rate structure to get better
rates for all the classes. |It's not partial to a large
| oad custoner or a residential custoner. Get the
determ nants for everyone, make it fair for everyone and
bal ance it out.

JUDGE CLARK: In regard to the custoner
m gration study that you believe would provide those
billing determ nants and al so possi bly point towards sone
of the education elenents that | think you were
di scussing, how |l ong are you expecting that it would take
Evergy to do a study like that?

M5. JOHNSON: | know that staff has identified
a couple of different tinme periods for the delay that
t hey believe would allow that study to be conpleted. |'m
going to have to defer to staff wi tnesses on that because
| don't recall the number and | don't want to m sl ead
you, but | do believe that it was |less than a year.

JUDGE CLARK: Thank you. And | have no ot her
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guestions. Does MECG have an openi ng?

MR. LASKOWBKI : Thank you, Judge Cark. My |
pl ease the Conm ssion. M nane is Daniel Laskowski. On
behal f of the MECG In this case, we have several issues
that we are addressing through our testinony and |I'm
going to previewthembriefly and then, we'll have our
W t nesses avail abl e t hroughout the remai nder of the
hearing. So first, as Evergy alluded to and as Ms.
Johnson did as well, right before we canme in here today,
we reached a settlenment with Evergy, MECG and Evergy did
related to the comrercial industrial rate design and
revenue allocation. | do want to just provide a little
bit information and context about that just so you can
understand what MECG s position has been through
testi nony and what w Il be.

So, there are a nunber of changes put forward
by Evergy that upon investigation, we determ ned that
t hose changes operating in conbination wth the requested
revenue increase would greatly increase, nore than double
in some instances, sone of the rates for comercial CN
custoners. And this is at the sane tinme, Evergy did
conduct a cost of service study which again showed that
CNI customers were over contributing relative to the cost
to serve them conpared to other custoner classes.

So, we put together a conprom se settlenent in
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that regard and what the settl enent acconplishes, it
noves towards maki ng sone novenent on that cost of
service not as far as was shown in Evergy study, but we

t hi nk good neani ngful novenent and al so brings in sone of
the rate redesign. The changes in this stipulation
agreenent, they're supported by MECG w tness, Jessica
York and Evergy w tness, G aham Janes. And we do hope

t he comm ssion supports that settlenent.

Second issue, we'll be providing testinony on
relates to |arge | oads and the revenue stemmi ng from
that. Qur testinony proposes adopting Evergy's proposal
for some revenue inputation for the new | arge | oads, but
also to set up a tracker to track the revenues that stem
fromthe revenues above that that cone fromthe | arge
| oads for later comm ssion determ nation. You' ve already
heard sone of the other proposals that are out there, and
our testinony thinks that this is a sinple approach and
one that could be supported. MECG witness, G eg Myer
w Il be here to provide testinony on that issue and
answer any questions you have.

Third, and finally, we provide testinony
related to depreciation and specifically to the
retirenment dates of generating units. You've heard a | ot
al ready about the kind of the cost climte we find

ourselves in. And this also applies, to the stuff we
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have in place right now And so, we believe that in
Evergy's depreciation study, they assuned a certain
retirement date for generating units, and we believe
newer, nore recent information indicates that those units
actually are going to be operating for a | onger period of
time, and specifically in the | RP annual update, sone of
t hose dates have been noved. So, our testinony has
identified a couple of those, and Brian Andrews from Any
wi || be supporting our testinmony in that regard. So if
you have any questions, |'mhappy to answer themat this
time.

JUDGE CLARK: Really just one right off and
that is how do you respond to staff's criticismthat
there are no billing determ nants? Because | see the
shifts here.

MR. LASKOWBKI: That's a good question. And
when | was trying to quickly wap ny head around, but in
honesty, | will need to circle up with our wtness,
Jessica York and work on that.

JUDGE CLARK: And | woul d have asked Ever gy,
but they sat down. Thank you.

MR. LASKOWBKI : Thank you.

JUDGE CLARK: MEC is not here, correct. Any
openi ng from Renew?

M5. MERS. Renew Mssouri will go ahead and
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wai ve its opening and just do a mni opening for the
specific issues. Thank you, your honor.

JUDGE CLARK: Thank you, Renew. Any opening
from Googl e?

MR SCHULTE: Yes, Judge.

JUDGE CLARK: o ahead, M. Schulte.

MR. SCHULTE: Good norning, Judge Cark. Good
nmor ni ng, Commi ssioners. Andrew Schulte with Pol son LAPC
on behal f of Google LLC. Thank you for the opportunity
to be here today. W appreciate the conmm ssion's careful
consi deration of these issues and the party's work on the
various stipulations before you today. |'mgoing to
focus nmy comments on the LLPS stipul ation and agreenent,
which was filed just a short time ago. And | understand
t hat you have probably not had a chance to review, but we
do believe that these stipulations are hel pful because
they narrow the issues as between Google and Evergy.

For exanple, Google and Ever G had very
different positions with regard to revenue all ocation,
LLPS i nvoicing issues, and earnings sharing nmechani sm
anong ot her issues. And we are able to address those
differences in this stipulation. They do build upon the
| ssues that were in the testinony of Google and Evergy,
So, there's no surprise, additional issues that are

addressed in there. Google's objective in this case
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remains the sanme as it was in the large load tariff
proceeding to invest responsibly, to be a good community
and grid partner, and to support a franmework that

bal ances the opportunities of growmh w th neani ngful
protections for other custoners.

Qur perspective in this case rests on three
maj or points. Large |oads bring inportant benefits to
the system That's the first major point. The second is
that this is a transition case in which no LLPS custoners
appear in the test year. So, that's inportant to keep in
m nd when wei ghing how to address sone of the issues in
this case. And third, the provisions of the LLPS
stipulation and agreenent provide additional concrete
benefits to custoners as the result of the integration of
LLPS custoners.

First, the benefits of |arge | oads are not
sinply Google's position. They are the findings of this
Conmi ssion in the Novenmber 13, 2025 Report and Order in
the LLPS tariff case, which for the record, is EQ2025
0154. That order was issued |less than a year ago, and
t he Comm ssion recogni zed that data centers are not just
| arge consuners of electricity, they are, in the
Conm ssion's word, econom ¢ and operational partners.
Findings 8 through 11 in the LLPS tariff order describe
why this is the case.
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Those custoners provide predictable energy use
whi ch hel ps pl anning and operations. They provide better
utilization of generation and transm ssion, which can
| nprove system efficiency, and they provide denmand
managenent that can strengthen reliability. The
Conmi ssi on al so recogni zed the affordability benefit.
Consi stent energy consunption spreads fixed cost over a
| arger vol une of sales, contributing to a | ower average
cost per kilowatt hour.

Dr. Berry's testinony explains that sane
rel ationship. Large custoners do not nerely add denmand.
They al so contri bute revenues towards the shared system
t hat serves everyone. The LLPS tariff order further
recogni zed Google's work on energy storage, demand side
flexibility and advanced transm ssion technol ogi es.

Those initiatives reflect the approach we described in
the prior proceeding, helping the system becone nore
capabl e, not by sinply asking it to supply nore power.

None of this neans that growmh is w thout risk.
It nmeans the appropriate response is to manage that risk
whil e preserving the benefits. That is precisely the
bal ance the Comm ssion struck in the LLPS tariff case and
that brings ne to the second point. This is a transition
case. The historical test year ran fromJuly 2024 to

June 2025. There were no LLPS custoners on the Evergy
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Metro systemduring the test year. The information
avai |l abl e through True-up captures the begi nnings of a
| oad ranp, not a representative operating history of a
mature LLPS cl ass.

Dr. Berry explains that nmuch of the antici pated
growmh wll occur after the rates in this case take
effect. W should use the information that we have in
this case, but we should not treat the information that
we do not yet have as a reason to assume the existing
regul atory framework is not working and that najor
changes need to be nade at this tine.

Mor eover, custoners are protected while the
mat ure LLPS operating history devel ops. Those
protections were established in the LLPS tariff, which
i ncludes a 12-year service commtnent in addition to an
optional ranp period of five years, m ninum demand
obl i gati ons based on 80% of contract capacity,
substantial collateral requirenments, restrictions on
capacity reductions and extensive notice requirenents,
and very significant fees for early termnation. Those
are all enforceable financial commtnents by the LLPS
class. They are not nmerely assurances of good
I ntentions.

As Dr. Berry explains, they provide revenue

stability even when actual demand falls short of the
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custoner's commtnent. They protect other custoners
against the risk that utility investnents will be nade,
but the expected load will not materialize. There is
al so an exi sting nmechanismto recognize the LLPS revenue
premum for the benefits of other classes. Paragraph 14
of the 2025 LLPS Settl enent Agreenent requires Evergy to
conpare the revenues collected under the LLPS tariff to
t hose that woul d have been paid under the LPS tariff.

That premiumis identified and reallocated to
non- LLPS cl asses for the class cost of service study. W
hi ghlight that framework in the LLPS tariff case because
we do not yet have an LLPS custoner of 75 negawatts or
greater in the test year, and that sharing mechani smthat
was established in the LLPS tariff case wll not apply
until the next rate case when there is an LLPS custoner
In the test year. Despite having this transition period
where we don't have an LLPS custoner in the test year,
staff and OPC nmake cost allocation and rate design
proposal s that deviate substantially fromthe existing
approved framework w t hout neani ngful evidence in the
record to do so.

Rat her than nai ntaining existing protections
until the next rate case in which we have reliable data
for LLPS custoners, staff and OPC, both nmake proposals

for novel cost allocation nethods and a conpl ete redesign
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of the fuel adjustnment clause in this case.

That leads ne to the third point. The LLPs
stipulation and the revenue allocation portion of the
partial settlenent on rate design provide real benefits
and they are real conprom ses. Google did not obtain its
preferred outcone on these issues. W advocated in
testinmony for no increase to LLPS rates because those
LLPS rates were just set and went into effect in March of
this year. W proposed different earnings sharing terns
and the rate design package includes a nove from 30
mnute to 15 mnute billing demand neasurenents rat her
t han the approach Google preferred.

Nevert hel ess, viewed as a whole, the package is
a reasonabl e conprom se. The LLPS stipulation and the
revenue allocation portion of the rate design stipulation
advance affordability. Residential custoners wll
receive a nmuch smaller increase than the full class cost
of service would have produced. And to be clear, LLPS
custoners are not objecting to an increase in their rates
in this case as a result of these stipulations.

It is an inportant recognition that the
al l ocation of rate increases nust account for the
practical inpact on ratepayers. And because there are no
LLPS costs included in this proceedi ng, the additional

revenues from LLPS custoners is an offset to the rate
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I ncrease that would otherwi se be in effect for other
custoners. The LLPS stipulation contributes directly in
this way to non-LLPS custoners. |In fact, the revenue
requirenent in this proceedi ng was reduced by 60 million
according to the LLPS stipul ati on because of annuali zed
LLPS revenues.

Those revenues of fset the anpbunt otherw se
recoverable from custoners. Those LLPS revenues are
hi gher than they woul d have been ot herw se because Googl e
advocated for an interpretation of the m ni nrum demand
requirenent in the LLPS tariff that increases Google's
monthly invoices to LLPS custoners. Accordingly, the 43
mllion that Ms. Wipple referenced in her opening is now
60 mllion under the stipulation, an increase of 17
mllion. The LLPS stipulation adopts Google's position
that billing demand nust be at | east 80 percent of
contract capacity with energy based charges payable in
addi tion.

The earnings sharing mechanismin the LLPS
stipulation al so provides another direct custoner
benefit. Dr. Barry explained the timng issue, as |large
| oads grow after the test year, revenues can grow faster
than the cost reflected in rates. An earnings sharing
mechani sm all ows custoners to participate in that upside

wi thout elimnating energy's incentive to attract and
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serve new | oad. Under the LLPS stipulation, Evergy
retains its earnings up to 20 basis points above the
aut hori zed return on equity, but earnings above that
t hreshol d are shared 65 percent to custonmers and 35
percent to Evergy.

Googl e i ntroduced the idea of an earnings
sharing nmechanismin this case through Dr. Berry's direct
testi nony, and we believe that an earnings sharing
mechanismis especially appropriate when revenues are
expected to increase after the rates go into effect.
Googl e and Evergy were able to reach a negoti at ed
settlenent that provides the sane percentage sharing that
Antin adopted in its LLPS tariff case, that 35/65 split.
It recognizes the principle that the benefits of growth
shoul d be shared with custoners and absent the LLPS
stipulation, there is no agreed upon earnings sharing
mechanismin this case.

Moving on to the FAC provisions, they should be
understood as part of the sanme bal ance between growth and
rat epayer protections. Under the LLPS stipulations, the
fuel cost and kilowatt hours of LLPS custoners remain in
the FAC. This is appropriate because although there wll
be additional fuel costs associated with LLPS custoners,
there will also be significantly increasing kil owatt
hours to spread those costs across. Evergy operates an
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integrated systemin which all resources are available to
serve all custonmers and naintaining LLPS custoners in the
FAC reflects that reality.

On the other hand, Staff proposed a renake of
the FACin this case based on incorrect theories that are
al so advanced in the LLPS tariff case. As it did in the
LLPS tariff case, Staff advocates for the use of
| ocational marginal prices in SPP whol esal e markets as
the basis for charges for LLPS customers. This position
I s based on Staff's msinterpretation of the buy all,
sell all nature of whol esal e energy markets w thout full
recognition that of equal and offsetting transactions
that only result in "true purchased power" when Evergy
needs to supplenent its own fleet of resources with
mar ket resour ces.

Because Evergy serves the majority of its |oad
through its owm fleet of resources and not through
whol esal e mar ket purchases, reliance on whol esal e nmarket
prices to set rates is not cost based rate nmaking. As
explained in Dr. Barry's rebuttal testinony, Evergy's Gs
cost to serve its custoners consists primarily of the
cost of running its own generation resources, which
consists primarily of fuel costs, which are recovered
t hrough the FAC

Therefore, it is appropriate and necessary to
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continue to apply the FACto all custoner classes i
recognition of the objective that all custoners benefit
fromthe addition of LLPS load. The stipulation includes
an additional discount for custonmers on costs flow ng

t hrough the FAC. For costs associated with LLPs | oad on
a kilowatt hour ratio basis, Evergy will bear 10 percent
rather than the 5 percent of increnental FAC costs that
are currently in the FAC. This is a discount above and
beyond the current 95/5 split.

Evergy's additional contribution at 90/ 10
reduces the amount collected fromcustoners through the
FAC benefiting all custoner classes and that is part of
the LLPS stipulation. Senate Bill 4, which was signed
into law | ast year, directs the Comm ssion to ensure LLPS
custoners rates will reflect those custoners
representative share of the cost incurred to serve them
and prevent other custoner classes rates fromreflecting
any unjust or unreasonable cost arising fromEvergy's
service to LLPs custoners.

Less than a year ago, in Novenber 2025, the
Conmi ssi on established the LLPS tariff for Evergy to
fulfill the requirements of Senate Bill 4. Al of those
protections remain in place and will carry forward as
Evergy inplenents the rates established in this case.

This includes the premumon rates to be paid by LLPS

(888) 893-3767 Lexitas operates in all 50 states and is licensed where required LEXITAS
www.lexitaslegal.com Nevada Registration #116F - California Firm Registration #179 -




© 00 N oo o0 A W N B

N NN N NN B B R R R R R R R
O A W N P O © 0 N O O M W N LB O

Transcript of Proceedings
October 05, 2026 Page 48

custoners, which wll be used to offset other custoners
cost of service in the next rate case. As | noted, this
Is a transition case in which no LLPS custoners are in
the test year. Accordingly, the Conm ssion should allow
the protections that it established in the LLPS tariff
case to work as intended. This is not the tine to
reconfigure rate nmechani sns and fundanental |y change the
way the LLPS custoners are charged.

In sunmary, the LLPS stipul ation does four
things. First, it recognizes the revenues from LLPS
custonmers are avail able now through a $60 mllion revenue
adj ust nent, which decreases the costs borne by other rate
cl asses. Second, it enforces the conmtnents already
made in the LLPS tariff by confirmng the operation of
t he m ni rum demand charge as advocated for by Googl e.
Third, it shares the benefit of growh with all custoners
t hrough an earnings sharing nmechanism And fourth, it
reserves broader changes to the FAC or other aspects of
the rate structure until there is a record that can
support them when there is a mature operating history For
LLPS custoners.

M ssouri can wel cone responsi bl e investnent and
protect affordability at the sanme tine. The LLPS
stipul ation denonstrates how t hose objectives can work

t oget her. Thank you for your consideration.
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JUDGE CLARK: Any Conm ssion questions?

CHAIR HAHN: | did have one. The $60 mllion
that was reduced in the revenue requirenent is strictly
because you're not objecting to the increase in rates.

MR SCHULTE: So it is part of the LLPS
stipulation. There was m salignnent between the conpany
and Google on the application of the m ni rum demand
charge under the LLPS tariff and Googl e had advocated for
the $60 mllion cal culation based on their interpretation
of the mnimumbilling demand, which is actually higher
than Evergy's. So, | wouldn't say that it is only
because of the stipulation, we were taking that position
previously.

CHAIR HAHN:  And prior to that stipulation Help
me recall what the large | oad revenue offset would be in
this case.

MR. SCHULTE: 43.

CHAI R HAHN:  Thank you. So the difference was
17.

MR, SCHULTE: | think that was 40. | should
clarify. 43 was Evergy's position. And yes, the
di fference between Evergy and Google was 17. Staff has a
different calculation for the offset.

CHAI R HAHN:  Thank you.

JUDGE CLARK: M. Schulte, just quickly on just

(888) 893-3767 Lexitas operates in all 50 states and is licensed where required LEXITAS
www.lexitaslegal.com Nevada Registration #116F - California Firm Registration #179 -




© 00 N oo o0 A W N B

N NN N NN B B R R R R R R R
O A W N P O © 0 N O O M W N LB O

Transcript of Proceedings
October 05, 2026 Page 50

t hi nki ng ahead here. |If this were to grow an objection,
then it would default to a position statenent of the
parties. Wth that in mnd, what w tnesses woul d be
capabl e of independently supporting the provisions of
this stipulation?

MR. SCHULTE: Dr. Barry is our one and only
W t ness and she can address this.

JUDGE CLARK: Thank you.

MR. SCHULTE: Thank you. Vel vet.

M5. BELL: Stephanie Bell, ellinger Bell. On
behal f of Velvet Tech services. | believe M. Schulte
sufficiently covered the many system benefits of |arge
| oads, so | won't repeat those here. And as the
Comm ssion is aware, Velvet's Kansas City Data Center
represents an investnent of over 1 billion in the State
of Mssouri, along with many construction jobs and
commtnments to local, non-profits and schools. W' ve
tal ked to you about that before, but of course, that data
center is in Evergy West, and we are here today on Ever G
Met r o.

Al t hough Velvet is not a current custoner of
Evergy Metro, we did intervene here understanding the
Conmi ssion has attenpted to maintain consistency for
| arge | oad frameworks across the state and Vel vet's

nmessage today is straightforward. The Conmm ssion shoul d
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make m ni mal changes to the LLPS in this case. Less than
a year ago, the Comm ssion approved the LLPS tariff for
both Metro and West. And in that proceeding, the parties
wor ked through the terns on how | arge | oads woul d take
service from Evergy.

The Conmm ssion found that the non-unani nous
stipulation and agreenent filed in that case by the
majority of the parties to be an appropriate resol ution
of nost of the issues. |In addition, to conplying with
the statutory nmandate, the purpose of large load tariffs
Is to give custoners a stable, known set of terns agai nst
whi ch they can nmake decisions. Large |oad custoners nake
t hose decisions years in advance. Were to site a
facility, how nuch capital to commt, howto plan for
power supply, and when to sign a service agreenent.

Custoners and prospective custoners have nade
exactly those decisions in reliance on the tariffs that
have been previously approved by this Comm ssion. The
Conm ssi on recogni zed the inportance of that
predictability when it approved the tariff.

In rejecting Staff's alternative proposed in
t hat case, the Comm ssion found that Staff's proposal,
“creates rate instability for large | oad custoners" and
that under it, "neither a prospective |arge |oad custoner

nor Evergy on the custoner's behalf" could confidently

(888) 893-3767 Lexitas operates in all 50 states and is licensed where required LEXITAS
www.lexitaslegal.com Nevada Registration #116F - California Firm Registration #179 -




© 00 N oo o0 A W N B

N NN N NN B B R R R R R R R
O A W N P O © 0 N O O M W N LB O

Transcript of Proceedings
October 05, 2026 Page 52

nodel the expected rate to informtheir site selection
efforts, which could drive away |arge | oad custoners from
the state and deprive ratepayers of the advantages that
such custoners can provide.

That sane reasoning applies to making
substantial changes to the tariff or its interpretation
now, | ess than a year after it was approved. And in this
case, as M. Schulte pointed out, there are no LLPS
custoners in the test year. Any change to the LLPS
tariff here would be nade wi thout the kind of evidence
t he Conm ssion has historically relied on before making
changes |i ke those public counsel and staff propose.

Not hi ng has really changed since the LLPS
tariff was approved, except that custonmers and
prospective custoners have begun relying on it. As the
Conm ssi on takes up the issues affecting LLPS custoners,
Vel vet respectfully asked it to keep three things in
m nd. That the LLPS tariff was approved only recently,

t hat custoners have begun relying on it as approved, and
that this record | acks the data needed to support any
significant changes to that approved tariff. Thank you.

JUDCGE CLARK: Thank you. Any questions. None
for me. Apol ogi ze.

CHAI R HAHN: Does Vel vet object to the changi ng

of the rates contained within the current tariff?
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M5. BELL: We, as filed right now, we do not
anticipate objecting to any of these stipulations.

CHAI R HAHN:  Thank you.

JUDGE CLARK:  Public council.

MR. WLLIAMS: Good afternoon. Nathan WIIlians
appearing on behalf of the public and the office of the
Public Counsel. My it please the Conmssion. Gve you
alittle background. This case started in February 6th
of 2026 with Evergy filing down a little over 90 days
later it filed its certificate case for Mullin Creek 2,
for which it is purporting to seek construction work in
progress in this case. |It's Public Council's viewis
that that plant is being built for data center purposes
primarily, if not exclusively. And |I'll point out that
in the rate case Evergy is seeking to have 100 percent of
the cost of that plant.

In other words, the quip applied only to its
M ssouri operations. It said it was doing so as part of
a novenent towards creating a Mssouri Evergy and a
Kansas Evergy as opposed to the Evergy M ssouri Wst and
Evergy M ssouri Metro we have currently. M
understanding is that what they' re seeking to have rate
based is 62 mllion in quip at this point. So 100
percent of that would fall on M ssouri ans.

Al so, although it's not a part of this case yet
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because there's a prerequisite in the certificate case
t hat the Commi ssion issues sone kind of an order
aut hori zing a dollar anount of construction work in
progress that can be recovered in a rate case. That
hasn't happened yet. And | don't knowif it wll before
this case ends or not. | expect it won't before this
hearing ends at | east.

Public council does have a concern basically
the cost of these plants. | nean we're tal king about 440
megawatt conbustion turbine plants. This is one, it's
not the only one. There's been another one for Evergy
M ssouri West that's already been addressed in a
certificate case and we're talking around in the
nei ghborhood of a billion dollars of plant recovery.
Plus | don't know if you recall, | expect you do, but
during storm URl there were issues with natural gas
supply and these are natural gas plants.

Qur concern is protecting basically the current
m x of custoners froma huge |oad increase fromdata
centers. W really believe that Evergy and the state
shoul d conply with the ratepayer protection pledge that
t hey' ve nade and which is also reflected | believe in the
state energy plan that just came out Septenber 30th.

We're not disputing that that's the only part

of Mullin Creek 2 and anything related to data centers
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that's within the test year in this case. And actually
Mullin Creek 2 isn't other than they've incurred that $62
mllion in quip by the end of I think June 30th of this
year. As to cost of capital, we'd ask that you | ook at
how t he Evergy enterprise structures its mx of conmon
equity and | ong-term debt when it's reaching out to the
financial markets versus whenever its subsidiaries are
comng in to seek rate increases. David Miurray addresses
that and public council is reconmending a m x of 45:55
common equity to debt, which is substantially different

t han what Evergy is one of our mmjor dollar issues in the
case.

In ternms of the |arge | oad power service
tariff, we still believe the commssion didn't get it
conpletely right and has an opportunity in this case to
make things better for custoners in Evergy. And |'l]|
touch on the transm ssion and distribution investnent
that's part of the PISA deferral. | believe our issue is
really the utility wasn't prudent because it did not
performa cost benefit analysis froma custoner
perspective before deciding to engage in those
I nvestnments. And I'Il |eave openings to other issues
till later in the case.

JUDGE CLARK:  Any conm ssion questions? Hold

on just a second. W've had two parties get up here and
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say the conm ssion had al ready decided what to do with
LLPS custoners in the large load tariff cases that
previously occurred and we've had two saying those were
set by the conmm ssion, don't change them And you j ust
got up and said, we think the conm ssion got those w ong.
VWhat do you think specifically the conm ssion got w ong?

MR WLLIAMS: | refer you to Jeff Marks
testinony. | think he's raised simlar issues to what he
did inthe large lowtariff. One of themwas the cut off
whenever to whomit was available to. | believe he's
proposed to reduce that to 25 negawatts of demand. |
don't renenber what the other specific itens are off the
top of ny head and I will point out you ve had Google
cone up here and as part of a stipulation nodifier rates
al r eady.

JUDGE CLARK: Thank you. | think that does
openings. Did | mss anybody? What |1'd like to do right
now is since | guess the parties had just contenplated
doi ng openi ngs today, can we take about a 10 mnute
recess, so that | can figure out sone procedural issues.
And so if everybody can get back here at 2:25 that'd be
great and we will go off the record until then.

THE REPORTER. Of the record at 2:15 p. m

(Of the record.)

JUDGE CLARK: Let's go back on the record after
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a short recess, so | could |ook at the scheduling. |
have the revised schedule in front of nme and it | ooks
weird [ike we're set to start tonorrow with |arge | oad
power service issues, other revenue, the tariff and
reporting and the fuel adjustnment clause tonorrow. |
guess first | want to say is this is a very conpl ex case.
It's got a lot of issues. It's got a |lot of issues we've
seen before, but also sone new and novel ones. | know
everybody's tired. | know everybody's put in a |ot of
time on this. | greatly appreciate the tine that
everybody has put into try and to resolve sone of these
| ssues. Moving forward |I'mgoing to go ahead and go with
what you've got right now for Tuesday, Cctober 6th and we
will start that. However, there are going to be sone
conmm ssioners in and out this week and dependi ng on what
they want to see, | may | ook about nodifying the
Wednesday schedul e possibly, or even doing away with it.

| don't know. We'Il have to see about that tonmorrow. In
any event, of the three stipulations currently under the
comm ssion's rules, you have to allow seven days for a
party. But they are rules so that nmeans that can be
shortened by ne. It is ny intention to shorten the tine
for objections to both stipulations to the end of the day
on Wednesday and that way when we start up on Thursday, |

wi || have a good idea of what issues are possibly in the
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Conm ssion's hands and which ones are still in yours.

MR. WLLIAMS: Judge, if | may.

JUDCE CLARK: Yes, please.

MR WLLIAMS: W think there may be an issue
t hat should be included that was omtted. And that woul d
be if construction work in progress is included in rate
base, how should it be allocated anong the cl asses?

JUDGE CLARK: Are you tal king about the QP
| ssue you brought up earlier?

MR WLLIAMS: [It's part of that QP issue,
yeah.

JUDGE CLARK: Say that again, please. Say your
guestion again.

MR WLLIAMS: [|f the conm ssion were to
i ncl ude construction work in progress and rate base in
this case, how should that be allocated anongst the
custonmer classes? |'msure sone parties would say it
shoul d be allocated just as any other rate based itemis
ot hers m ght have. W've offered alternative.

JUDCGE CLARK: | m sunderstood. You're not
asking nme because | don't have an answer to that
question. You're proposing an unresolved issue that
exists out there. So, you want to add that to the |ist
of unresol ved issues.

MR WLLIAMS:  Yes.
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JUDGE CLARK: Is there anybody objecting to
adding that to the list of unresolved issues.

MR. SCHULTE: dCarification question, if you
don't mnd. |Is that a newissue that you're addi ng now
that was not on the original or is that on the original
t hat shoul d have been retai ned?

MR WLLIAMS: [|f you're asking whether it was
expressly on the issues list, | believe it was not, but
it is in testinony.

M5. JOHNSON: If | could interject for just a
second. | believe it is on the new schedul e that we
provi ded at nunber 32D, how shoul d revenue responsibility
or for construction work in progress be assigned?

JUDGE CLARK: vyeah, that appears to be on
t here,

M5. JOHNSON:  Thank you.

JUDGE CLARK: Thank you so nuch. | appreciate
it. | wll see you all tonorrow at -- are there other
I ssues | need to take up?

MR. LASKOWBKI: Not an issue, maybe, but we
have a witten |list of witnesses that have either settled
or have been waived by all parties. And we're wondering
if we could email that to you. That gives you the chance
totalk to the comm ssioners and see if they have

questions. And if they don't have questions, then we can
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tell themto cancel their hotels or go honme or not show
up.

JUDGE CLARK: That'd be great. |[If you want to
email that to me, | would appreciate it. However, | nake
no guarantees until | know that where things are. | want
the ability to recall any witness or to call any w tness.
Is there anything else that | need to take up or that the
Conm ssion needs to take up at this tine

MR WLLIAMS: Not take up, but | would like to
get on the record that public counsel has not yet
reviewed the last two stipulations and agreenents that
were filed

JUDGE CLARK: Oh yeah and since they were filed
over the lunch, | would say break but it was |onger than
that. | haven't really had a time to go over those
t horoughly to that's why I'mtrying to give nore than
just a day given that you're all going to be here
t omorrow working on stuff to respond to it, but I do want
to get that done fairly quickly so that | know kind of
what the depth of the water is. Anything el se?

MR. LASKOWBKI: Judge Clark, are we starting at
9 a.m tonorrow?

JUDGE CLARK: | was getting ready to say that.
Yes, we are.

MR. LASKOWBKI : Thank you.
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JUDGE CLARK: Anything else? W wll recess
until tonmorrow at 9:00 a.m, and | wll see you all then.

Let's go off the record. Thank you.
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(Proceedi ngs concluded at 2:31 p.m)
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CERTI FI CATE OF DI G TAL REPORTER

I, WH TNEY WLSON, D gital Reporter, do hereby

certify:

That the w tness whose testinony appears in the
f oregoi ng proceedi ngs was duly sworn by ne; that the
testi nony of said witness was accurately captured with

annot ati ons by nme during the proceedi ng.

| further certify that | amnot related to any of
the parties to this action by blood or narri age, and that

I amin no way interested in the outcone of this matter.

IN WTNESS THEREOF, | have hereunto set ny hand this

5t h day of COctober, 2026.
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CERTI FI CATE OF TRANSCRI PTI ONI ST
|, KAE DOMOGUEN, do hereby certify:
That said audio transcription is a true record
as reported by ne, a disinterested person.
| further certify that | amnot interested in
t he outcone of said action, nor connected wth, nor
related to any of the parties in said action, to
their respective counsel.
I N WTNESS THEREOF, | have hereunto set ny hand
this 28th day of Cctober, 2026.
( )
Kae Donpgu€n
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