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Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT
Division 240—Public Service Commission
Chapter 3—Filing and Reporting Requirements

ORDER OF RULEMAKING

By the authority vested in the Public Service Commission (commis-
sion or PSC) under sections 386.250 and 393.140, RSMo 2000, the
commission amends a rule as follows:

4 CSR 240-3.130 is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on April 1, 2005
(30 MoReg 627-628). Those sections with changes are reprinted
here. This proposed amendment becomes effective thirty (30) days
after publication in the Code of State Regulations.

SUMMARY OF COMMENTS: A public hearing on this proposed
amendment was held on May 18, 2005, following a public comment
period which ended on May 9, 2005. At the hearing, Lisa Chase
appeared on behalf of the Association of Missouri Electric
Cooperatives (AMEC), Curtis Blanc appeared on behalf of Kansas
City Power & Light (KCPL), and Dennis Frey and Warren Wood
appeared on behalf of the staff of the Missouri Public Service
Commission (staff). During the hearing, Mr. Wood, Manager of the
staff’s Energy Department, explained the current scope of rule 4
CSR 240-3.130, the nature and purpose of changes staff proposed to
the 4 CSR 240-3.130 version published in the Missouri Register, the
purpose of the collaborative meeting held with interested parties on
April 18, 2005, and the changes agreed to among the parties in the
collaborative meeting. Mr. Wood also explained that during the col-
laborative meeting, the staff did not agree with removing the require-
ments in the rule that rate information in proposed subsection (1)(E)
and tax impacts in proposed subsection (1)(G) be provided to the
commission, as it was staff’s impression that the commission had
requested this information in the past and should be provided with the
opportunity to hear arguments regarding the need for this informa-
tion.

COMMENT: In its written comments filed on May 6, 2005, staff
filed its recommended changes to the version of 4 CSR 240-3.130
that was published in the Missouri Register that were agreed to by the
parties in attendance at the April 18, 2005 collaborative meeting.
Staff proposed that the final rule approved by the commission include
the changes proposed in the version of the rule published in the
Missouri Register on April 1, 2005, as additionally modified by the
changes attached to staff’s written comments as Appendix A in order
to improve the clarity of the rule. Staff noted in its written comments
that the only objections raised by parties at the collaborative meeting
were in regard to new subsections (1)(E) and (1)(G), as provided in
staff’s Appendix A in its May 6, 2005 comments, which require the
reporting of rate comparisons and tax impacts, respectively.
AmerenUE and AMEC both participated in the April 18, 2005 col-
laborative meeting, and both support the proposed modifications in
staff’s written comments filed on May 6, 2005, with the exception of
the additional provisions in subsections (1)(E) and (1)(G). KCPL
also noted that it generally supports the proposed changes to 4 CSR
240-3.130 proposed by staff in its Appendix A, with the exception of
staff’s proposed language in subsection (1)(A) regarding the need for
a legal description.

RESPONSE AND EXPLANATION OF CHANGE: The commis-
sion has considered the staff’s proposed additional changes to the
version of 4 CSR 240-3.130 published in the Missouri Register, and
with the exception of subsections (1)(A), (1)(E) and (1)(G), will
adopt the additional changes proposed by staff as a result of its col-
laborative meeting with interested parties on April 18, 2005.

Comments regarding subsections (1)(A), (1)(E) and (1)(G) are
addressed by the commission in the Responses provided below.
Subsections will be relettered as a result of these changes.

COMMENT: AmerenUE and AMEC, in their written comments,
objected to proposed amended 4 CSR 240-3.130 subsection (1)(E).
In AmerenUE’s written comments it stated:

“The Commission should reject the proposed section 4 CSR 240-
3.130(1)(E), as the information sought by this provision will not pro-
vide the Commission with any information regarding whether a pro-
posed territorial agreement is not detrimental to the public interest.
The information sought by 4 CSR 240-3.130(1)(E) can only influ-
ence the Commission when applicants seek a customer exchange, by
seeking information which 91.025, 393.106, 394.135 specifically
provides is not to be considered in determining whether or not to
approve a proposed customer exchange.”

In AMEC’s written comments it stated:

“The Commission should reject the proposed section 4 CSR 240-
3.130(1)(E), as the information sought by this provision will not pro-
vide the Commission with any information regarding whether a pro-
posed territorial agreement is not detrimental to the public interest.
The information sought by 4 CSR 240-3.130(1)(E) can only influ-
ence the Commission when applicants seek a customer exchange, by
providing information which 91.025, 393.106, 394.135 specifically
states is not to be considered in determining whether or not to
approve a proposed customer exchange.”

During the public hearing, staff noted that subsection (1)(E) in

particular would specifically require that information be provided
that the staff has been asked for in the past to provide to the press
and to customers who have called the staff regarding particular pro-
ceedings.
RESPONSE AND EXPLANATION OF CHANGE: The commis-
sion has carefully considered the required provision proposed in sub-
section (1)(E) of staff’s Appendix A filed with their comments, and
will not require that this information be provided in the filing require-
ments of 4 CSR 240-3.130. Staff and other parties can request this
information through data requests if necessary, and this information
is considered generally available with a minimum level of effort if
needed. As noted by AmerenUE and AMEC, this information is not
necessary for the commission to reach its decision whether the pro-
posed agreement is not detrimental to the public interest.

COMMENT: AmerenUE and AMEC, in their written comments,
objected to proposed amended 4 CSR 240-3.130 subsection (1)(G).

In AmerenUE’s written comments it stated:

“ . . applications for the approval of a proposed territorial agree-
ment need not include a request from an IOU like AmerenUE to sell
and or transfer facilities and equipment. If no request is made to
transfer facilities and equipment at the time an application is filed
seeking approval of proposed territorial agreement, then this provi-
sion is meaningless. If an IOU seeks to sell or transfer facilities and
equipment to another utility, there are existing Commission rules
which requires /sic/ the IOU to state what tax impact will have
because of the transfer.”

In AMEC’s written comments it stated:

“ . . applications for the approval of a proposed territorial agree-
ment need not include a request from an IOU to sell and or transfer
facilities and equipment. If no request is made to transfer facilities
and equipment at the time an application is filed for approval of a
proposed territorial agreement, then this provision is not relevant. If
an IOU seeks to sell or transfer facilities and equipment to another
utility, there are existing Commission rules which require the IOU to
state what the tax impact will be due to the transfer.”

AMEC also stated in its written comments:

“Furthermore, AMEC believes that the Commission lacks the
jurisdiction to require an electric cooperative to provide tax impact
information, as an electric cooperative is not required to seek
Commission approval to transfer facilities and equipment to another
utility.”
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RESPONSE AND EXPLANATION OF CHANGE: The commis-
sion has carefully considered the provision proposed in subsection
(1)(G) of staff’s Appendix A filed with its comments, and will not
require that this information be provided in the filing requirements of
4 CSR 240-3.130. Staff and other parties can request this informa-
tion through data requests if necessary. The commission believes
that proposed amendment to 4 CSR 240-3.130, as revised by staft’s
Appendix A, provides for sufficient initial discovery without this
provision.

COMMENT: KCPL, in its written comments filed on May 9, 2005,
and at the hearing on May 18, 2005, commented that “formal legal
descriptions are unnecessary and onerous.” In its written comments
KCPL stated: “Historically, the MPSC has accepted maps outlining
an applicant’s service territory, plus a schedule of Townships, Ranges
and Sections by county.” KCPL further stated: “KCPL views the
proposed requirement to provide legal descriptions as increasing the
burden on applicants without providing any real benefits to the
process of the public interest.” In the public hearing, staff was ques-
tioned regarding the meaning of a “legal description.” In response
to these questions, staff noted that the term “legal description” was
actually used in the rule prior to the changes being proposed in these
proceedings. In the public hearing, staff further responded: “The
point is we need something where we can draw a legally binding line
on a map so the people know when they’re coming in for a territor-
ial agreement designation service area, we need to draw a line in the
sand that says who has service responsibility on both sides of that
line.” During the public hearing, KCPL reiterated the concerns
expressed in its written comments regarding the term “legal descrip-
tion” and stated: “we are aware and understand that Staff and the
Commission needs the necessary information to draw reliable lines
on the map. . . > KCPL further stated that it would be happy to
submit draft alternative language regarding the term “legal descrip-
tion.”

RESPONSE AND EXPLANATION OF CHANGE: The commis-
sion has carefully considered the use of the term “legal description”
in this rule in light of past practice regarding what information has
been sufficient for a determination of legal boundaries, and will
adopt the following change to the language proposed in subsection
(1)(A) of staff’s Appendix A, as subsequently supplemented by
KCPL (underlined portion):

“A copy of the proposed territorial agreement and a specific des-
ignation of the requested boundaries, including maps showing the
requested boundaries and a schedule of the applicable Townships,
Ranges and Sections. by county. If the requested boundary cannot
reliably be ascertained from the information supplied by the appli-
cant, such applicant shall provide additional information as request-

ed by the Commission or its staff, if necessary including the legal
description of the area that is the subject of the application or peti-

tion;”

4 CSR 240-3.130 Filing Requirements and Schedule of Fees for
Applications for Approval of Electric Service Territorial
Agreements and Petitions for Designation of Electric Service
Areas

(1) In addition to the requirements of 4 CSR 240-2.060(1), applica-
tions for commission approval of territorial agreements and petitions
for designation of electric service areas shall include:

(A) A copy of the proposed territorial agreement and a specific
designation of the requested boundaries, including maps showing the
requested boundaries and a schedule of the applicable Townships,
Ranges and Sections, by county. If the requested boundary cannot
reliably be ascertained from the information supplied by the appli-
cant, such applicant shall provide additional information as request-
ed by the commission or its staff, if necessary, including the legal
description of the area that is the subject of the application or peti-
tion;

(B) A list of other electric utilities that serve in the affected
area(s), if any;

(C) An illustrative tariff which reflects any changes in a regulated
utility’s operations or certification;

(D) An explanation as to why the territorial agreement is not detri-
mental to the public interest or the proposed electric service area des-
ignation(s) is in the public interest; and

(E) A list of all persons and structures whose utility service would
be changed by the proposed agreement at the time of filing.

(2) If any of the information required by subsections (1)(A)-(E) of
this rule is unavailable at the time the application is filed, the appli-
cation must be accompanied by a statement of the reasons the infor-
mation is currently unavailable and a date by which it will be fur-
nished. All required information shall be furnished prior to the
granting of the authority sought.

(3) The application or petition shall be accompanied by an initial fil-
ing fee in the amount of five hundred dollars ($500).

(4) An application for commission review of proposed amendment(s)
to an existing territorial agreement between electric service providers
shall not be subject to the fee of five hundred dollars ($500).
However, the applicants shall be responsible for the payment of a fee
which reflects necessary hearing time (including the minimum hear-
ing time charge) and the transcript costs as specified in section (5) of
this rule.

(5) In addition to the filing fee, the fee for commission review is set
at six hundred eighty-five dollars ($685) per hour of hearing time,
subject to a minimum charge for hearing time of six hundred eighty-
five dollars ($685). There is an additional charge of three dollars and
fifty cents ($3.50) per page of transcript. These fees are in addition
to the fees authorized by section 386.300, RSMo.

(6) The parties shall be responsible for payment of any unpaid fees
on and after the effective date of the commission’s report and order
relating to the electric territorial agreement or petition for designa-
tion of service areas. The executive director shall send an itemized
billing statement to the applicants on or after the effective date of the
commission’s report and order. Responsibility for payment of the
fees shall be that of the parties to the proceeding as ordered by the
commission in each case.

(7) On July 1 of each year, the filing fee and the fee per hour of evi-
dentiary hearing time may be modified to match any percentage
change in the Consumer Price Index for the twelve (12)-month peri-
od ending December 31 of the preceding year.

Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT
Division 240—Public Service Commission
Chapter 3—Filing and Reporting Requirements

ORDER OF RULEMAKING

By the authority vested in the Public Service Commission (commis-
sion or PSC) under sections 386.250 and 393.140, RSMo 2000, the
commission amends a rule as follows:

4 CSR 240-3.135 is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on April 1, 2005
(30 MoReg 628-629). Those sections with changes are reprinted
here. This proposed amendment becomes effective thirty (30) days
after publication in the Code of State Regulations.





