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ORDER OF RULEMAKING

Title 4-DEPARTMENT OF ECONONIIC
DEVELOPMENT

Division 240-Public Service Commission
Chapter 2-Practice and Procedure

By the authority vested in the Missouri Public Service Commission under section 386.410,
RSMo Supp. 1998, the commission adopts a rule as follows :

4 CSR 240-2.085 Protective Orders is adopted.

A notice of proposed rulemaking containing the text of the proposed rule was published in the
Missouri Register on Oct . 1, 1999 (24 MoReg 2328-2329) . Those sections with changes are
reprinted here. This proposed rule becomes effective thirty days after publication in the Code of
State Regulations .

SUMMARY OF COMMENTS : Written comments were received from two people .

COMMENT: One comment was received which indicated that proposed section (2) creates a
problem when used in conjunction with proposed 4 CSR 240-2.065 . Section (1) of proposed rule
2 .065 requires that a public utility filing a general rate case must file its direct testimony along
with the proposed tariff. The commentor explains that when the tariff is filed, there will be no
protective order in place to protect highly confidential or proprietary information included in that
direct testimony . Thus the commentor suggests that the Commission allow some time between
when the direct testimony is due and the tariff filing so that a motion for a protective order can
be filed with the tariff and issued before the testimony is due . The commentor also states that
this will conform with the requirement in section (15) of proposed 4 CSR 240-2.130 which
requires a protective order to be obtained before the filing of documentary evidence .
RESPONSE: The commentor points out a conflict in the procedural rules as originally proposed .
The Commission will revise section (2) of this rule to include the testimony required in section
(1) of proposed rule 4 CSR 240-2.065 . The Commission is also revising section (15) ofproposed
rule 4 CSR 240-2.130 to reflect this change .

COMD4ENT: Two commentors recommended that the highly confidential and proprietary copies
of pleadings in proposed section (2) should be served on the attorneys of record rather than the
parties in order to protect the confidentiality of those pleadings .
RESPONSE: The Commission agrees with the commentor . The proposed rule inadvertently
required service on the parties rather than on the parties' attorneys . The Commission will amend
section (2) as recommended .

COMMENT: One general comment in support of this rule was received. The commentor
indicated that the Commission should move away from blanket protective orders and tailor each
protective order to the specific information sought to be protected and justified in the motion for
protective order .
RESPONSE: No changes to this rule are necessary as a result of this comment .



COMMENT : One general comment was received recommending that the Commission adopt the
text of its standard protective order in the body of this rule . The commentor stated that "[i]t is a
waste of natural resources for the Commission to issue a separate, multi-page protective order in
each instance when the text of the protective order has not changed in many years." The
commentor states that the Commission can save thousands of pieces of paper by issuing a single
page order saying that the protective order as set out in the rule is in effect . The commentor
states that the Commission would also be able to issue non-standard protective orders when
necessary .
RESPONSE: The Commission has reviewed the "standard" protective order to which the
commentor refers . Contrary to the statement of the commentor, the Commission's "standard"
protective order has changed in recent years . The Commission has determined that additional
revisions may be needed as well . The Commission finds that inclusion of the text of that
"standard" order should only be done after careful consideration and with a chance for comments
on the specific language included. Furthermore, inclusion of the protective order language would
be cumbersome in this rule. The Commission's current practice of issuing a protective order on a
case by case basis remains the appropriate method for establishing protective orders . Therefore,
the Commission finds that no changes to this rule are needed as aresult of this comment.

4 CSR 240-2.085 Protective Orders

(2) Pleadings, testimony, or briefs shall not contain highly confidential or proprietary
information unless a protective order has been issued by the commission ; except that if the
pleading which initiates a case or testimony accompanying a pleading initiating a case contains
highly confidential or proprietary information, then the party shall file one (1) original, and eight
(8) copies of the public version ; and one (1) original, and eight (8) copies of the complete version
containing the information to be protected, together with a Motion for Protective Order . A highly
confidential or proprietary copy of the pleadings shall be served on the attorneys of record,
including general counsel and the public counsel .


