BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of the Application of Missouri Gas 

)

Energy, a Division of Southern Union Company, for an
)  Case No. GA-2002-377
Accounting Authority Order Relating to Commission 

)

Rule 4 CSR 240-13.055(13)

)

CONCURRING OPINION OF COMMISSIONER KELVIN SIMMONS

I join in the decision of the Commission only because I believe that 4 CSR 240-13.055(13)(F) requires the Commission to grant an Accounting Authority Order (AAO) to Missouri Gas Energy.  I write separately to express my displeasure at MGE’s decision to oppose the application of the emergency rule throughout most of the winter heating season.  By its opposition and delay, MGE deprived its customers, who were hard hit by high natural gas prices last year, of the benefits of the emergency cold weather rule. 

MGE seems to almost attempt to hold this Commission hostage by suggesting the granting of the AAO would give MGE a reason to drop its appeal of the Commission’s promulgation of an emergency amendment to the Cold Weather Rule. This is a quid pro quo that I frown upon.

I believe that the Commission does indeed have authority to promulgate a rule such as the emergency amendment to the Cold Weather Rule that MGE is contesting. By approving the stipulation and agreement in this case, we will not settle the question that MGE has raised about our authority.

Respectfully submitted,







Kelvin Simmons, Chair

Dated at Jefferson City, Missouri

On this 14 day of June, 2002

