Before the Public Service Commission

Of the State of Missouri

	Director of the Manufactured Housing and Modular Units Program of the Public Service Commission,

                    Complainant,

     v.

Amega Sales, Inc.,

                    Respondent. 
	)))))))))))
	Case No. MC-2004-0079


Motion for Issuance of Subpoena 

Fewer Than Twenty Days Before Hearing

COMES NOW the Director of the Manufactured Housing and Modular Units Program of the Public Service Commission and, for his Motion for Issuance of Subpoenas Fewer Than Twenty Days Before Hearing, states to the Missouri Public Service Commission as follows:

1. Section 386.440.1, RSMo 2000
 provides that subpoenas shall be signed by a commissioner or the secretary of the commission, and shall extend to all parts of the state and may be served by any person authorized to serve process of courts of record or by any person of full age designated for that purpose by the commission or by a commissioner.

2.  Rule 4 CSR 240-2.100 (2) provides: “Except for a showing of good cause, a subpoena or subpoena duces tecum shall not be issued fewer than twenty (20) days before a hearing.”


3.  The Staff filed its Complaint against Amega Sales, Inc. in this case on August 5, 2003.  The Complaint alleges, generally, that Amega Sales, Inc. sold to Don and Terri Higginbotham a manufactured home that did not have any HUD labels on it, that it represented to the Higginbothams that the home was a new home, even though the Director had “red tagged” the home and instructed Amega Sales, Inc. that the home was not to be sold as a new home, and that there were numerous set-up and construction deficiencies in the subject home.


4.    The Director determined that Lynn Hanks has extensive, relevant, material information concerning the facts alleged in the complaint; specifically, information relating to the appraised value of the Higginbotham home, the home at question in this case, and whether it was represented as a new or used home to Mr. and Mrs. Higginbotham.  Mr. Hanks did the actual appraisal on the Higginbotham home, and is thus in a unique position to testify as to its value at the time the Higginbothams purchased it.  The information he can provide is available from no other source.

5.  This evidence is newly discovered, and was not available to the Director and was not known to him twenty days before the hearing, which is scheduled for June 2, 2004.  Although the Director was in possession of Mr. Hanks’ name at the time of the initial investigation into the matter at question in this case, the Director was unable to locate it when he began searching for it after the Commission set the date of the evidentiary hearing.  The Director was only able to obtain his name and address in the last few days, after an extensive process of searching through the records of cell telephone calls.  The testimony of Mr. Hanks is essential to the determination of the issues.  There is therefore good cause for the Commission to issue a subpoena to Lynn Hanks on fewer than 20 days notice, as authorized by Rule 4 CSR 240-2.100 (2).

6.  As required by Commission rule, attached hereto for the use of the Commission is a completed subpoena directed to Lynn Hanks.

WHEREFORE, the Director requests that the Commission issue a subpoena to Lynn Hanks.







Respectfully submitted,








DANA K. JOYCE








General Counsel








/s/ Keith R. Krueger
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Certificate of Service

I hereby certify that copies of the foregoing have been mailed, hand-delivered, or transmitted by facsimile or electronic mail to all counsel of record this 26th day of May, 2004.








/s/ Keith R. Krueger





____________________________________

� All statutory citations are to RSMo 2000, unless otherwise indicated.
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