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392.430. Certificates to be approved, when,
— Except as provided in section 392.450, the
commission shall approve an application for a
certificate of local exchange or interexchange
service authority upen a showing by the applicant,
and a finding by the commission, after notice and
hearing, that the grant of authority is in the public
interest.

(L 1987 HEB. 360) ;
392.440. Service authority, certificate of,
approved when., — Any telecommunications

company offering or providing the resale of either
local exchange or interexchange telecommunica-
tions service must first obtain a certificate of service
authority. Except as provided in section 392.450,
the commission shalt approve an application for a
certificate for the resale of local exchange or
interexchange telecornmunications service upon a
showing by the applicant, and a finding by the
cornmission, after notice and hearing, that the grant
of authority is in the public interest.

(L 1987 H.B, 360)

392.450. Requirements, approval of certifi-
cates — commission to adopt rules, — 1. The
commission shall approve an application for a
certificate of local exchange service authority to
provide basic loca! telecommumications service or
for the resale of basic local telecommumications
service only upon a showing by the applicant, and
a finding by the commission, after notice and
hearing that the applicant has complied with the
certification process established pursnant 1o section
392.455.

= 2. In addition, the commission shail adopt such
rules, consistent with section 253(b) of the federal
Telecommunications Act of 1996 to preserve and
advance universal service, protect the public safety
and welfare, ensure the continued quality of tele-
communications services, and safeguard the rights
of consumers. Such rules, at 2 minimurn, shalt
require that all applicants seeking a certificate to
provide basic local telecommunications services
under this section:

(1) File and maintain tariffs with the cornmis-
sion in the same manner and form as the commis-
sion requires of the incurnbent local exchange
telecommunications company with which the
applicant seeks to compete; and

(2) Meet the minimum service standards,
including quality of service and billing standards, as

the cormmission requires of the mcurnbént local
exchange telecommunications company with which
the applicant seeks to compete.

(L. 1987 tLB. 360, AL, 199 S.B. 307

392.451. Commission te approve applica-
tion, when — adopt rules, what — exemption,
—- 1, Notwithstanding any provisions of this act%
tothe contrary, and consistent with section 253(f) of
the federal Telecommunications.Act of 1996, the
commission shall approve an application’ for 4
certificate of local exchange service authority to
provide basic local telecommunications service or
for the resale of basic local telecommmications
service in an area that is served by a small incum-
bent local exchange telecommunications company
only upon a showing by the applicant, and a finding
by the cornmission, after notice and hearing, that:

(1) Theapplicant shail, throughout the service
arez of the incurnbent local exchange telecorrmuni-
cation company, offer all telecommunications
services which the commission hag determined are
essential for purposes of qualifying for state univer-
sal service fund support; and

(2) The applicant shall advertise the availabil-
ity of such essential services and the charges there-
for using media of general distribution.

2. In addition, the commission shall adopt such
rules, consistent with section 253(b} of the federal
Telecommunications Act of 1996 to preserve and
advance universal service, protect the public safety
and welfare, ensure the continued quality of tele-
cormrmunications services, and safeguard ihe rights
of consumers. Such rules, at a mininmm, shall
regquire that all applicants seeking a certificate to
provide basic local telecommunications services
under this section:

(1) File and maintain tariffs with the commis-
gion in the same manner and form as the commis-
sion requires of the ncumbent local exchange
telecommunications company with which the
applicant seeks to compete;

(2) Meet the minimum service standacds,

including quality of service and billing standards, as -

the commission requires of the mcumbent local
exchange telecommunications company with which
the applicant secks to compete;

(3) Makesuch reportsto and other information
filings with the commission as is required of the
incumbent local exchange telecomnunications
company with which the applicant seeks to com-
pete; and
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(4) Comply with all of the same rules and
regulations as the commission may impose on the
incumbent local exchange telecommunications
company with which the applicant seeks to com-
pete.

3. The state of Missouri hereby adopts and
incorporates in . total the provisions of section
251()(1) of the federal Telecommurications Act of

* 1996 providing exemption for certain rural tele-

phone companies.
(L. 1996 8. 507)
#*“This act” refers to S.B. 507, 1996.

392455, Comnmission to establish certifica-
tion process. — Upon enactment of this section,
the comumission shall immediately begina proceed-
ing to establish a basic local telecommunications

" certification process. The commission may grant

certificates to new entrants to provide basic local
telecommunjcations service on a Common carriage
basis, subject to the provisions of sections 392380
and 392.390. In order to preserve and advance
universal service, protect the public safety and
welfare, insure the continued quality of telecommm-
nications services and safeguard the rights of con-
sumers, such process shall include, but not be
limited to: .

(1) A requiremnent that the applicant possess
sufficient technical, financial and managerial re-
sources and abilities to provide basic local telecom-
munications service;

(2) A requirement that the applicant demon-
strate that the services it proposes to offer satisfy the
minimum standards established by the commission;

(3) A requirernent that the applicant set forth
the geographic area in which it proposes to offer
service and demonstrate that such area follows
exchange boundaries of the incumbent focal ex-
change telecommumications company and is no
smailer than an exchange;

(4) A requirement thatall providers must offer
basiclocal telecommunications service as a separate
and distinct service;

{(5) A requirement that the commssion give
due consideration to the equitable access for all
Missourians, regardless of where they live or their
income, toaffordable telecommunications services.

{L. 1996 $B. 507)

392.460. Abandonment of service, commis-
sion must approve. — No telecommunications

§392.475

company authorized by the commission to provide
or offer basic local or basic interexchange telecom-
munications service within the state of Missouri on
Jarmary 1, 1984, shall abandon such service until
and unless itshall demonstrate, and the commission
finds, afer notice and hearing, that such abandon-
ment will not deprive any custorners of basic local
or basic interexchange telecommunications service
or access thereto and 1s not otherwise contrary to
the public interest.

(L. 1987 H.B.360)

392.470. Conditions, commission may im-
pose, when — compensation to other compa-
nies, when, commission may order. — 1. The
commission may impose any condition or condi-
tions that it deems reasonable and necessary upon
any company providing telecommunications service
if such conditions are in the public mterest and
consistent with the provisions and purposes of this
chapter, mcluding, but not limited to, determining
that any such company should provide just and
reasonable compensation to one or more ather
certificated telecommunications companies operat-
ing in areas in which the compensating corpany is
providng intrastate telecommumications Service
without commisston authorization. The foregoing
authority to determine compensation may be exer-
cised by the commission for any telecommunica-
tions service that the compensating cornpany is not

authorized to provide, whether or not the provision

of the telecommunications service is intentional,
unintentional or incidental to any telecommunica-
tions service that the compensating company is
authorized to provide. The commission may re-
view any certificate of public convenience and
necessity issued prior to September 28, 1987, and
modify such certificate to impose any reasonable
and necessary conditions authorized by this section.

2. An order of the conumission issued under
subsection 1 of this section which determines that
compensation should be provided shall be enforced

- and subject to continuing enforcementby the circuit

courts of this state, unless stayed pending review
pursuant to section 386.520, RSMo. The venue of
such an action shall lie in any county in which the
subject telecommunications company is providing
unauthorized telecommunications service.

(L. 1987 H.B. 360)

392.475. Prohibition of resale, when. —
Consistent with the federal Telecommunications
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