BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI


Cynthia Cline, 
)



Complainant,
)




)



v.

)
Case No. EC-2005-0220




)


Union Electric Company, doing business
)



as AmerenUE,
)





)





Respondent.
)

MOTION TO DISMISS, FOR JUDGMENT ON THE PLEADINGS, AND TO SUSPEND TIME FOR FILING PROPOSED PROCEDURAL SCHEDULE

COMES NOW Union Electric Company d/b/a AmerenUE (“Company” or “AmerenUE”) and, pursuant to Commission Rules 4 CSR 240-2.116(3) and (4) and 4 CSR 240-2.070(6), moves to dismiss the complaint which is the subject of this case, moves for a judgment in its favor on the pleadings, and also moves to suspend the time for filing a proposed procedural schedule in this case pending the Commission’s final ruling on the Company’s motions.  In support of its motions, the Company states as follows:


1.
On January 7, 2005, Complainant filed her complaint alleging that the Company had improperly increased her bill for electric service by adding thereto certain unpaid accounts.  The Company timely answered the complaint, stating that the unpaid accounts in question belong to Complainant, and providing substantial documentation showing that Complainant lived at the prior addresses from which the added charges arose.  The Company therefore requested a hearing of this matter.

2.
After Staff filed its written report as ordered by the Commission, the Commission, by order issued March 16, 2005, adopted a protective order and set a prehearing conference to be held on March 30, 2005.  Due notice of the hearing was given by Complainant at the address provided by Complainant in her January 7, 2005 complaint.  The Company, Staff and Public Counsel appeared at the prehearing conference.  Complainant failed to appear.


3.
Prior to the prehearing conference, the Company had been advised by Staff that Staff had attempted to discuss this matter with Complainant by telephone, but Complainant was uncooperative with Staff during that call.  This was confirmed by Staff at the prehearing conference.

4.
Company representatives have also attempted to resolve the complaint, but Complainant has been unreasonable and uncooperative.  Specifically, the Company’s records indicate that Complainant, as evidenced by the social security number and name given the Company for the electric service at the three addresses at issue, is one and the same person who lived at all three addresses and who incurred the charges in question.  Complainant disputes this, but in response to the Company’s repeated requests that Complainant provide the Company with documentation such as employment records, utility bills, lease agreements, or other documents that would show that the Company is mistaken and that Complainant is not responsible for the bills, Complainant has become agitated and has refused to provide any information.  Complainant claims to have faxed a letter and an out-of-state driver’s license to the Company, but the Company has no record of the same.  Merely providing an out-of-state driver’s license would not establish Complainant’s residency at a particular point in time in any event.


5.
Commission Rule 4 CSR 240-2.116(3) provides that a party may be dismissed from a case for failure to appear at any scheduled proceeding, including failure to appear at a prehearing conference.  Commission Rule 4 CSR 240-2.070(6) provides that the Commission may dismiss a complaint for failure to comply with any provision of the Commission’s rules or failure to comply with any order of the Commission.  The complaint should be dismissed due to Complainant’s failure to appear, despite having been given due notice of the prehearing conference, and also due to her consequent failure to cooperate in preparing and filing a procedural schedule, particularly in light of  Complainant’s failure to act reasonably with respect to resolving her complaint in her communications with the Company and Staff.


6.
As referenced above, the Commission’s March 15 Order also required the parties to jointly propose a procedural schedule within one week after (by April 6) the prehearing conference and to work cooperatively to prepare and file it.  Because of Complainant’s failure to appear and otherwise cooperate, and in view of this motion to dismiss, the Company requests that the Commission suspend the requirement that a procedural schedule be filed pending final resolution of the Company’s motion to dismiss.  


WHEREFORE, the Company hereby prays for an order dismissing Complainant Cynthia Cline’s complaint with prejudice, and further prays for an order suspending the requirement that a procedural schedule be filed pending final resolution of the Company’s motion to dismiss.

Dated:  March 31, 2005

Respectfully submitted,

Thomas M. Byrne, # 33340
Managing Assoc. General Counsel

Ameren Services Company

P.O. Box 66149 

St. Louis, MO 63166-6149

(314) 554-2514 (phone)

(314) 554-4014 (fax)

tbyrne@ameren.com

SMITH LEWIS, LLP

/s/James B. Lowery  
James B. Lowery, #40503

Suite 200, City Centre Building


111 South Ninth Street


P.O. Box 918


Columbia, MO 65205-0918


Phone (573) 443-3141

Facsimile (573) 442-6686

lowery@smithlewis.com
Attorneys for Union Electric Company d/b/a AmerenUE

CERTIFICATE OF SERVICE


I hereby certify that a copy of the foregoing was served via first class mail on the following parties on the 31st day of March, 2005.

General Counsel

Missouri Public Service Commission

P.O. Box 360

Jefferson City, Missouri 65102

gencounsel@psc.mo.gov
Office of the Public Counsel

P.O. Box 7800

Jefferson City, Missouri 65102


John.Coffman@ded.mo.gov

" 

opcservice@ded.mo.gov



Cynthia Cline
8866 Snowhill Ct.

St. Louis, Missouri 63121








/s/James B. Lowery







James B. Lowery
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