
BEFORE THE PUBLIC SERVICE COMMISSION 

OF THE STATE OF MISSOURI 

In the Matter of the Application of Union Electric   ) 

Company d/b/a Ameren Missouri for Permission and ) 

Approval and a Certificate of Public Convenience and ) File No. EA-2019-0021 

Necessity Authorizing it to Construct a Wind Generation ) 

Facility. ) 

APPLICATION 

COMES NOW Union Electric Company d/b/a Ameren Missouri ("Company," "Ameren 

Missouri," or "Applicant"), pursuant to 4 CSR 240-2.060, Section 393.170.1, RSMo.,1 4 CSR 240-

3.105, and Section 393.190.1, and hereby submits to the Missouri Public Service Commission 

("Commission") its Application requesting the following: 

 A Certificate of Convenience and Necessity ("CCN") under subsection 1 of Section

393.170 (i.e., a "line certificate") authorizing Ameren Missouri to construct, install,

own, operate, maintain, and otherwise control and manage a wind generation

facility to be constructed in Atchison County, Missouri pursuant to a Build Transfer

Agreement ("BTA") with EDF-RE US Development, LLC (the "Project"), a copy

of which is included in the Direct Testimony of Ameren Missouri witness Ajay K.

Arora and filed concurrently with this Application; and

 Authority to merge, pursuant to Section 393.190.1 and 4 CSR 240-3.115,2 the

special-purpose entity3 that will complete construction of the wind generation

facility and then be immediately acquired by and merged into Ameren Missouri,

1 All statutory references are to the Revised Statutes of Missouri (2016), unless otherwise stated.  
2 The merger shall also be governed by the procedures set forth in Section 347.710. RSMo., and Section 18-209 of the 

Delaware Limited Liability Company Act.  
3 The special-purpose entity is Brickyard Hills Project, LLC ("Brickyard Hills"), which is a wholly owned subsidiary 

of EDF-RE US Development, LLC. 
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resulting in ownership of the facility by Ameren Missouri, as explained further 

below and in Mr. Arora’s Direct Testimony; 

In support of these requests, Applicant states as follows: 

I. APPLICANT

1. Union Electric Company is a Missouri corporation doing business under the

fictitious name of Ameren Missouri, in good standing in all respects, with its principal office and 

place of business located at One Ameren Plaza, 1901 Chouteau Ave., St. Louis, Missouri 63103. 

Applicant is engaged in providing electric and gas utility services in portions of Missouri as a 

public utility under the jurisdiction of the Commission. There is already on file with the 

Commission a certified copy of Applicant’s Articles of Incorporation (See Case No. EA-87-105), 

and Applicant’s Fictitious Name Registrations as filed with the Missouri Secretary of State’s 

Office (See Case Nos. GN-2011-0070 and EN-2011-0069). Said documents are incorporated 

herein by reference and made a part hereof for all purposes. A Certificate of Corporate Good 

Standing for Applicant is attached as Schedule A. 

2. Filings, notices, orders and other correspondence and communications

concerning this Application should be addressed to undersigned counsel and to: 

Thomas M. Byrne 

Senior Director Regulatory Affairs 

Ameren Missouri 

1901 Chouteau Avenue 

P.O. Box 66149 

St. Louis, MO  63166-6149 

314-554-2514

tbyrne@ameren.com

3. Ameren Missouri has no pending action or final unsatisfied judgment or decision

against it from any state or federal agency or court which involves customer service or rates, 

which action, judgment, or decision has occurred within three years of the date of this Application.  

mailto:tbyrne@ameren.com
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4. Applicant has no overdue annual report or assessment fees.

5. A 60-day notice with respect to the authority sought under Section 393.170.1 was

filed on July 25, 2018, and assigned the above-captioned file number. 

II. REQUEST FOR CCN AND FOR AUTHORITY TO MERGE

A. Project Description.

6. Applicant requests a CCN for a wind generation facility in Atchison County,

Missouri, to be acquired by Ameren Missouri under the BTA. This facility is the second of multiple 

wind projects needed by the Company to comply with the Missouri Renewable Energy Standard 

("RES").4 

7. As is explained in the Direct Testimony of Ameren Missouri witness Matt Michels,

this wind generation facility furthers the Company's commitment to renewable energy generation 

in the state of Missouri and is an integral part of its strategy to comply with the RES. Specifically, 

the RES portfolio requirement increases from 10% to 15% of the Company's retail energy sales by 

2021. This creates a significant need for additional non-solar renewable energy credits ("RECs") 

by 2021. This Project will provide a portion of the RECs required for RES compliance with the 

remainder of the portfolio to provide the rest. The Project is also consistent with Ameren Missouri's 

Integrated Resource Plan's ("IRP") Preferred Resource Plan and the Company's three-year 

Implementation Plan.5     

8. As noted, the wind facility (referred to as the Brickyard Hills Wind Facility) will

be constructed pursuant to the BTA, which is between Ameren Missouri and EDF-RE US 

Development, LLC ("EDF-RE"). Under a build-transfer-own structure, as reflected in the BTA, 

the facility is specifically constructed for the ultimate owner and to the ultimate owner’s 

4 The first such project is the subject of a pending CCN application in File No. EA-2018-0202. 
5 Missouri Public Service Commission File No. EO-2018-0038.   
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specifications. Consequently, while it is true that Ameren Missouri is not literally the constructor, 

Ameren Missouri has elected to seek a line certificate for the facility’s construction in accordance 

with the Section 393.170.1.   

9. To complete the Project, EDF-RE has formed a special-purpose entity, Brickyard

Hills Project, LLC, which will acquire all land rights, permits, and equipment; execute contracts 

with contractors for construction subject to significant input from Ameren Missouri; and take such 

other steps as necessary to complete the Project and render it operational in accordance with the 

terms of the BTA. Ameren Missouri will then purchase 100% of the ownership interest in 

Brickyard Hills and immediately merge Brickyard Hills into Ameren Missouri so that Brickyard 

Hills will cease to exist, resulting in Ameren Missouri’s ownership of the Project assets at their 

actual cost.  

10. The Brickyard Hills Wind Facility is an approximate 157 megawatt ("MW")

facility. Construction is anticipated to be completed in 2020, but not later than *** 

***. Ameren Missouri anticipates that this facility, once constructed, will generate enough 

energy to provide approximately 713,000 RECs annually, after factoring in the 1.25 multiplier for 

wind produced in Missouri as provided for by the RES. This will provide approximately 16% of 

the additional non-solar RECs Ameren Missouri needs for RES compliance by 2021. As earlier 

noted, the Brickyard Hills Wind Facility is one of a portfolio of projects Ameren Missouri intends 

to construct or acquire to meet the RES requirements.  

11. While the Project is expected to have a capacity of 157 MWs, the BTA provides

that the purchase of the Brickyard Hills ownership interest will occur if the Project achieves a 

capacity of ***       *** or more by the Project completion deadline. In the event that occurs, 

the purchase price will be adjusted to reflect the lower level of capacity. In addition, the BTA gives 
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EDF-RE the opportunity (until ***    ***) to complete any remaining wind 

turbine generators ("WTGs") that were not completed by the Project completion deadline (the 

"Non-Compliant WTGs") in which case Ameren Missouri will also have ownership of those 

additional WTGs that are timely completed (the "Compliant WTGs")6 at a discounted price. The 

discounted price is essentially the base price per MW of capacity specified in the BTA, multiplied 

by the aggregate capacity of the Compliant WTGs, less the lost value of Production Tax Credits 

("PTCs") and RECs with respect to the Non-Compliant WTGs. Ameren Missouri requests that the 

permission to construct reflected in the CCN requested herein also specifically authorize 

construction (by purchase according to the BTA’s terms) of any Non-Compliant WTGs that 

become Compliant WTGs by the ***    *** deadline.     

B. The Project is Necessary or Convenient for the Public Service ("Tartan

Factors").7

12. The Tartan Factors are as follows:

a. Need for the Project;

b. Economic Feasibility of the Project;

c. Ability of the Applicant to Finance the Project;

d. Qualifications of the Applicant to Construct the Project; and

e. Whether the Project is in the Public Interest.

An affirmative finding on the first four factors generally leads to the conclusion that the final 

factor, public interest, is satisfied.8 

6 To become a Compliant WTG, the Non-Compliant WTG must be completed according to the Project specifications 

and meet the other operational requirements provided for in the BTA by ***   ***.  
7 While a project is not required as a matter of law to meet the "Tartan Factors," the Commission has traditionally 

analyzed CCN applications using those factors. See In Re Tartan Energy, GA-94-127, 3 Mo.P.S.C.3d 173, 177 (1994). 
8 Id. at 189 (citing In re: Intercon Gas, Inc., 30 Mo. P.S.C. at 561).  

 P



- 6 -

13. There is a need for the Project and it is in the public interest due to the Project’s

role in meeting Ameren Missouri’s RES compliance obligations as outlined above, and for the 

additional reasons outlined in the Direct Testimonies of Messrs. Arora and Michels. 

14. The Project is also economically feasible and in the public interest. As outlined in

greater detail in Mr. Arora’s Direct Testimony, constructing the Project pursuant to the BTA 

allows Ameren Missouri to take advantage of the developer’s expertise in developing and 

constructing wind projects, while ensuring that the Project is built to Ameren Missouri’s 

specifications so that it can provide long-term service to Ameren Missouri’s customers. 

Constructing the Project using the build-transfer-own approach reflected in the BTA allows the 

Company to take full advantage of federal PTCs (estimated to total approximately $160 million). 

This is because EDF-RE and other developers in the business of wind development are at a stage 

of project development that the Company could not replicate in time to take full advantage of the 

PTCs.   

15. Ameren Missouri has the financial ability to construct the Project through the BTA

because it can access the equity and debt capital necessary to do so while maintaining strong 

financial metrics. 

16. Ameren Missouri is qualified to construct the Project through the BTA, and to

operate it upon acquiring ownership thereof, given the financial, technical, and management 

expertise Ameren Missouri has developed over the course of its long history as a large public 

utility operating in the state of Missouri.    

C. 4 CSR 240-3.105(1)(B).

17. This Project will cross the regulated and non-regulated utilities, railroad tracks, and

underground facilities listed in Schedule B. 
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18. The estimated total cost of the initial construction of the Project (without

transmission interconnection costs) is approximately ***     ***9 (approximately 

***  *** per kilowatt), with the final total price being subject to adjustments if the final 

capacity is less than 157 MW. In addition, the total cost will be adjusted for certain other allowable 

circumstances as set forth in the BTA. As provided for in the BTA, there are expected to be certain 

transmission interconnection costs not included in the estimate provided above. The 

interconnection costs cannot be determined until after the Midcontinent Independent System 

Operator, Inc. ("MISO") interconnection study process is complete, which would occur after a 

CCN is needed to meet the construction schedule necessary to take full advantage of federal 

PTCs.10 

19. Project specifications can be found in Schedule 2 of Mr. Arora's Direct Testimony.

Drawings for the Project can also be found in Schedule 2 of Mr. Arora's Direct Testimony. 

20. Ameren Missouri intends to finance this purchase under the BTA in a manner

consistent with its existing capital structure, using approximately 52% equity and 48% long-term 

debt. The long-term debt portion of the investment will be funded from proceeds of one or more 

Ameren Missouri long-term debt issuances, for which Ameren Missouri will seek authority from 

the Commission in a separate docket.     

21. The Project is entirely located in unincorporated Atchison County, Missouri. No

zoning approval is required from Atchison County. Other than the Commission, there are no 

governmental bodies that must issue permits authorizing the overall construction of the Project. 

There are routine permits (such as land disturbance permits or road crossing permits) that will need 

9 This figure reflects the costs under the BTA. The Company is incurring some additional costs that will be capitalized 

on the Company's books for the Project. 
10 If these interconnection costs exceed ***   ***, Ameren Missouri is not required to proceed with the 

Project and will determine at that time if the Project remains economical for RES compliance.  
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to be obtained as construction proceeds that are expected to be granted in a timely manner when 

they are needed. EDF-RE or Brickyard Hills has requested, or soon will request, all such routine 

permits and approvals and has already obtained an assent for road crossings from Atchison County, 

a copy of which is attached hereto as Schedule C. Schedule D contains a list of the agencies from 

which permits or some kind of approval may be required in order to complete construction of this 

facility. Ameren Missouri will file copies of any required permits received in this case, as they are 

granted. Because by the nature of some permits, the permits are not issued by the permitting agency 

until after construction has started, Ameren Missouri requests a waiver of 4 CSR 240-3.105(2) to 

the extent necessary to allow construction to start and proceed.     

III. ACCOMPANYING MOTION TO ADOPT PROCEDURAL SCHEDULE

22. As explained in Mr. Arora’s Direct Testimony and above, it is very important that

the Project be constructed and placed in service in 2020 so that the full value of available PTCs 

(approximately $160 million) can be realized for the benefit of customers. To meet that deadline, 

as well as other deadlines prescribed by the BTA, both Ameren Missouri and Brickyard Hills will 

be required sometime during 2019, to make non-refundable payments to MISO in order to maintain 

the Project’s place in the MISO transmission interconnection study queue. Those non-refundable 

payments could be up to ***      *** for Ameren Missouri and ***         *** 

for Brickyard Hills (if the payments total more than *** 

   ***).  

23. It is therefore critical for the Company to be able to understand any issues or

concerns other parties to this docket may raise through their rebuttal testimony and for the parties 

to have the opportunity to work through any issues that may arise in this docket before those 

payments must be made. As noted, those payments must be made to maintain the Project’s position 

 P



- 9 -

in the MISO queue, and doing so is critical to achieving a 2020 in-service date which, in turn, is 

an absolute requirement to capture the significant PTC value discussed above. That PTC value is 

important to the Project economics, and ultimately to the RES compliance costs customers will 

incur. These considerations therefore necessitate a somewhat expedited schedule while balancing 

the other parties’ need to review the Company’s filing and engage in discovery.  

24. Moreover, the project structure and most of the key terms of the Project are quite

similar to the project structure and key terms of the High Prairie project for which a CCN request 

is currently pending before the Commission. The key terms of the Brickyard Hills project were 

discussed with the Staff and the Office of the Public Counsel earlier this month. Those parties and 

likely intervenors in this case are familiar with the Project’s structure, including a build-transfer 

agreement for High Prairie which has many elements in common with the BTA submitted in this 

docket. Substantial discovery has occurred in the High Prairie docket which is relevant to this 

docket as well. Effectively, the filing of the High Prairie docket several months ago has provided 

Staff and OPC and other likely parties with a substantial "head start" on reviewing and processing 

this filing. As the Commission did in File No. EA-2018-0202, the Company requests that the 

Commission somewhat shorten the typical time frames for seeking intervention, that it shorten 

discovery deadlines, and that it require that rebuttal testimony be filed approximately 60 days from 

this filing.   

25. To that end, the Company is filing concurrently with this Application a Motion for

Adoption of Procedural Schedule, the key provisions of which are as follows: 

a. Intervention applications due by November 2, 2018;

b. A prehearing conference to be scheduled immediately after the intervention

deadline has passed (on either November 5 or 6, 2018);

c. Accelerated deadlines for objections and responses to discovery;
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d. A series of technical/settlement conferences;

e. Rebuttal testimony due approximately 60 days after this filing;

f. A local public hearing; and

g. A request for a Commission order in this docket by May 1, 2019.

26. Somewhat expediting certain steps in this proceeding as requested herein and in the

Motion for Adoption of Procedural Schedule will serve to avoid the harm that could occur if the 

non-refundable payments must be made to MISO, but the Project is not ultimately approved.  

27. As noted above, filed concurrently herewith are Ameren Missouri direct

testimonies in support of the Application. Ameren Missouri will also be providing all its 

workpapers to Staff and Public Counsel in the next few business days to expedite their review. 

IV. CONDITIONS

28. Given similarities between the Project and the wind generation project that is the

subject of File No. EA-2018-0202, the Company agrees that the following conditions should be 

included in the CCN requested herein, all of which were agreed upon in the Third Stipulation 

and Agreement filed in File No. EA-2018-0202: 

a. Plans and Specifications; Progress Reports: Ameren Missouri shall file with

the Commission quarterly progress reports on the plans and specifications for

the Project, and the first report shall be due on the first day of the first calendar

quarter beginning after the CCN is issued. Ameren Missouri shall also include

an update on all permits obtained as part of its quarterly progress reports, and

will file complete plans and specifications prior to commencement of

construction.

b. FERC Approval: Ameren Missouri must receive approval from the Federal

Energy Regulatory Commission pursuant to § 203 of the Federal Power Act.



- 11 -

c. Depreciation: Until such time as a different depreciation rate is approved by

the Commission for wind facility investments recorded to FERC Account 344,

the currently-approved depreciation rate of 6.81% shall be used. Until such

time as a different net salvage percentage is approved by the Commission, a

net salvage percentage of -17% shall be used and tracked on the Company’s

books. Prior to the in-service date for the Project, Ameren Missouri will

provide a depreciation study potentially proposing a new depreciation rate for

the wind facility investments recorded to FERC Account 344.

d. Production Tax Credits: Ameren Missouri will provide the full grossed-up

value of PTCs to customers through the Renewable Energy Standard Rate

Adjustment Mechanism or in rates when earned (subject to normal billing

lags), without any reduction and without a return on any deferred tax assets,

regardless of Ameren Missouri’s tax position (the “PTC Guarantee”).

Notwithstanding the foregoing, this PTC Guarantee will not apply to the extent

a change in law or a force majeure event results in a tax position for Ameren

Missouri that prevents Ameren Missouri from utilizing the PTCs in the year

earned. If the PTC Guarantee did not apply in a given year because of the

immediately preceding sentence, the Company will provide to customers the

grossed-up value of the PTCs that are earned in that year when and to the

extent that those PTCs are actually utilized to reduce the Company's tax

liability. For purposes of this agreement, a “force majeure event” is defined as

an act of God such as an earthquake, tornado, or severe flood, or a war or act

of terrorism.
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e. Wildlife: Ameren Missouri will provide reasonable advanced notice to the

Missouri Department of Conservation ("MDC") of all scheduled meetings and

conference calls (related to the Project), if any, with the United States Fish and

Wildlife Service ("USFWS"). Ameren Missouri will provide MDC a copy of

all documents and/or reports related to the Project, if any, that it provides to

the USFWS at the same time as they are provided to the USFWS.

WHEREFORE, Ameren Missouri respectfully requests that the Commission issue a final 

order: 

 Granting Ameren Missouri a Certificate of Public Convenience and Necessity under

subsection 1 of Section 393.170 (line certificate) authorizing Ameren Missouri to

construct, install, own, operate, maintain, and otherwise control and manage a wind

generation facility to be located in Atchison County in Missouri pursuant to the BTA

with EDF-RE, including permission to acquire Non-Compliant WTGs that become

Compliant WTGs according to the terms of the BTA, with the conditions specified in

Section IV of this Application;

 Authorizing Ameren Missouri to merge Brickyard Hills into Ameren Missouri with

Ameren Missouri to be the surviving entity pursuant to Section 393.190.1;11 and

 Approving a variance from the requirements of 4 CSR 240-3.105(2) to the extent

necessary to allow construction to start and proceed.

11 See also footnote 2. 
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Respectfully submitted, 

/s/ Wendy K. Tatro 

Wendy K. Tatro, Mo. Bar #60261 

Director and Assistant General Counsel 

Ameren Missouri 

1901 Chouteau Avenue 

St. Louis, MO 63103 

Telephone: (314) 554-3484 

Facsimile:  (314) 554-4014 

E-Mail: AmerenMOService@ameren.com

/s/ James B. Lowery 

James B. Lowery, Mo. Bar #40503 

SMITH LEWIS, LLP  

P.O. Box 918 

Columbia, MO  65205-0918  

Telephone: (573) 443-3141 

Facsimile:  (573) 442-6686  

E-Mail: lowery@smithlewis.com

ATTORNEYS FOR UNION ELECTRIC 

COMPANY d/b/a AMEREN MISSOURI 

mailto:AmerenMOService@ameren.com
mailto:lowery@smithlewis.com
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CERTIFICATE OF SERVICE 

 

I do hereby certify that a true and correct copy of the public version of the foregoing 

Application has been e-mailed, this 22nd day of October, 2018, to the Missouri Public Service 

Commission Staff and to the Office of the Public Counsel.   

 

/s/ Wendy K. Tatro    

Wendy K. Tatro 



John R. Ashcroft
Secretary of State

CORPORATION DIVISION
CERTIFICATE OF GOOD STANDING

I, JOHN R. ASHCROFT, Secretary of State of the State of Missouri, do hereby certify that the records in 
my office and in my care and custody reveal that

UNION ELECTRIC COMPANY
00040441 

was created under the laws of this State on the 21st day of November, 1922, and is in good standing, 
having fully complied with all requirements of this office.

IN TESTIMONY WHEREOF, I hereunto set my hand and 
cause to be affixed the GREAT SEAL of the State of 
Missouri. Done at the City of Jefferson, this 17th day of 
October, 2018.

Certification Number: CERT-10172018-0012

Application Schedule A



EDF 

Utility Crossings: Atchison County 

# NAME 

1 Empire Gas 
2 N.W. Electric Coop 
3 United Telephone Co. 
4 Associate Electric Coop 
5 Atchison County Wholesale Water Commission 
6 Rock Port Telephone Co. 
7 Atchison-Holt Electric Coop 
8 Public Water Supply District No. 1 
9 St. Joseph Light & Power Co. (Aquila) 

10 Missouri Service Co. 

Note: List above includes all utilities crossed inside of the project area.  There are no railroads in 
the project area. 
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Application Schedule C-18



Application Schedule C-19



Ryan Pfaff

EVP, Grid-Scale Power

Application Schedule C-20
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Application Schedule C-25



List of Permits: 

Federal 
U.S. Army Corps of Engineers 

U.S. Department of Agriculture 

Federal Aviation Administration 

National Telecommunications and Information Administration – Consultation 

State 
Missouri Department of Natural Resources (MDNR) 

Missouri State Historic Preservation Office (SHPO) – Consultation 

Missouri Department of Transportation 

County 

Atchison County Emergency Management Office 

Application Schedule D




