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On November 7, 2003, Mr. James Dudley (Complainant) filed a Complaint with the Missouri Public Service Commission (Commission) against Missouri Gas Energy (MGE or Company).  On November 13, 2003, Mr. Dudley filed another complaint against MGE that was almost identical to the first complaint.  The Commission issued an order consolidating the two cases on November 21, 2003, with Case No. GC-2004-0216 being the lead case.  As a basis of his Complaint, the Complainant states that he is being denied service by MGE because of bills that were incurred in another person’s name.  

On December 19, 2003, the Commission issued an Order in this Complaint requiring the Staff of the Commission to investigate the circumstances set out in the Complaint and to make a written report to the Commission by January 20, 2004.  

The Energy Department Staff (Staff) reviewed the complaint filed by the Complainant and the documentation provided by the Commission’s Consumers Service Staff (CSS) and MGE.  In addition, the Staff reviewed all correspondence between the Complainant, MGE, the CSS, and the applicable tariff sheets currently on file with the Commission for MGE.  Staff also spoke with the Complainant pursuant to this complaint.

Staff believes this Complaint concerns whether MGE can deny Complainant’s service and charge Complainant for prior indebtedness of several bills even if the bills were in other people’s names.

The Complainant originally contacted CSS on July 29, 2002, informing CSS that MGE transferred an outstanding bill for service at 4024 Prospect, Kansas City Missouri to his bill at 4231 Tracy, Kansas City, MO, for an outstanding bill in the amount of $2,204.59.  The Complainant told the CSS that MGE was attempting to collect on a delinquent bill owed by other parties.  The Complainant filed a formal complaint with the Commission on November 7, 2003.

MGE filed a response with the Commission on December 16, 2003, to the Complainant’s complaint.  MGE described the following events related to this complaint:

· Mr. Dudley resides at 4231 Tracy.

· Mr. Dudley owns, or during the time period in question owned, property located 4231 Tracy, 4024 Prospect, 3514 Bales and 3312 Moulton, all located in Kansas City, Missouri.

· On April 26, 2002, a delinquency in the amount of $2,204.59 existed for gas service at 4204 Prospect for the time period of September 2000 through April 2002.

· Mr. Dudley told MGE he did not know the name of the person residing at 4024 Prospect during the time the arrearage developed.   The service was in the name of Sara Chappelow from September 2000 to April 2001.  Mr. Dudley was requested to provide proof that Ms. Chappelow did occupy the residence.  To date MGE has not received anything from Mr. Dudley.

· In July 2000, Mr. Dudley contacted MGE in an effort to have gas service turned on at 4024 Prospect.  MGE requested additional information from Mr. Dudley regarding ownership due to arrearages at the premises.

· In October 2000, Mr. Dudley inquired at an MGE public business office whether gas service at 4024 Prospect was in his name.

· In July 2001 gas service was initiated in Mr. Dudley’s name at his request.  It was disconnected in April 2002 for non-payment.

· Ms. Chappelow provided documentation to MGE, including a signed lease agreement, showing she lived in Independence Missouri from May 2000 to May 2002.

· Between July 2002 and October 2002, Mr. Dudley was delinquent to MGE in the amount of $879.69 for gas service at three of his other properties.  Mr. Dudley does not dispute these delinquencies.

· MGE discontinued service at 4024 Prospect on April 17, 2002.

In addition, Staff notes the following events attributed to Ms. Chappelow from documentation provided to Staff from MGE:

· Ms. Chappelow had service turned on October 3, 2000.

· Ms. Chappelow made a $12.00 payment on November 2, 2000.

· Ms. Chappelow made a payment of $66.00 on December 5, 2000.

· Ms. Chappelow requested to be placed on an even pay bill plan on December 5, 2000.  MGE agreed and set the payments at $81.00 per billing period.

· Ms. Chappelow made a payment of $80.34 on January 4, 2001. 

· Ms. Chappelow was disconnected from service on April 26, 2001.

Furthermore, MGE states in number 8 of Missouri Gas Energy’s Answer to the complaint that, “Discontinuance on the basis of this transfer is appropriate because Mr. Dudley, as owner of the property at 4204 Prospect, received substantial benefit and use of the service due to the fact that the premise he owned was heated during the time period in question and was thus protected from the extremely cold temperatures that occurred during this period of time.” 

The Staff contacted the Complainant on January 7, 2004, to discuss the complaint.  The Complainant stated that he rented the property located at 4024 Prospect to a person whose first name was Diane.  He stated that he originally had a lease but it was kept in his briefcase in the trunk of his car.  He further stated his car was broken into and the briefcase was stolen.  He did not know who Sarah Chappelow was and whether or not, she or anyone else resided in his rental property with Diane.  He stated that he would meet Diane at different locations and collect the rent in cash.  He added that he did not have a reason to visit or check the property.  Finally, he stated that he requested MGE to turn the service on at the 4024 Prospect location in July 2001, in order that he could clean up the property.

Staff discussed the complaint with MGE.  In addition to the documents filed by the parties, staff was interested in the steps that MGE goes thru when a potential customer requests service to be turned on.  MGE stated that they ask the potential customer some basic information such as their name, social security number and who will be residing in the residence.  Staff asked if a person could call and have service placed in someone else’s name.  MGE stated that they do not allow this to happen.

Section 1.04 titled Definitions defines customer, Section 3.02, titled Prior Indebtedness of Customer, of MGE’s tariff located on sheet R-19 describes the circumstances under which the Company can refuse to commence service.  Section 3.07, titled Discontinuance of Service, on sheet R-21 lists reasons that MGE may discontinue service to an existing customer.   Copies of these tariff sheets are attached as Schedule 1.

Section 1.04 of MGE’s tariff defines customer as, “A person or legal entity responsible for payment for service except one denoted as a guarantor.  The term customer is also used to refer to an applicant of gas service.”

Section 3.02 of MGE’s tariff states, “Company shall not be required to commence supplying gas service if at the time of application, the applicant, or any member of applicant’s household (who has received benefit from previous gas service), is indebted to Company for such gas service previously supplied at the same premises or any former premises until payment of such indebtedness shall have been made.”  

Section 3.07 of MGE’s tariff states, “Company shall have the right to discontinue gas service and remove its facilities, or any portion thereof, from customer’s premises upon default by customer of any provision of the service agreement.  In addition to any other legal remedies, Company reserves the right to refuse to connect gas service to any customer until such default shall have been remedied by customer. 

Staff believes that this is an extremely complicated complaint.  It appears MGE has been the victim of a fraud by an individual claiming to be someone else.  MGE made their best effort to find this individual and determine who was residing at the 4024 Prospect address.  However, according to the records of MGE, Mr. Dudley is neither the customer nor a guarantor of payment.  Mr. Dudley, the owner of the property, was unable to produce any records of who resided in his property, and only knew the individual by her first name.  Staff finds it curious that a landlord would not know who is renting or is residing in their property.  Staff also believes that a property owner would want to occasionally check on their property at a minimum to protect the property owner’s investment.  MGE has not provided, nor has Staff seen any evidence that the Complainant or a member of the Complainants household received benefit for service at 4024 Prospect during this time period.  The Complainant has provided no evidence to who was actually residing at 4024 Prospect.  

The Staff does not have the resources or the experience to investigate this type of fraud.  Staff sympathizes with MGE’s situation, and is convinced at least one fraud has been committed, but, there is no basis to transfer the delinquent bill to Mr. Dudley.  Staff recommends the Commission issue an Order stating that:

1. The Commission finds that the Complainant did not receive benefit from gas service provided at 4024 Prospect for the time period of October 2000 thru April 2001 in the amount of $2,099.96.

2. The Complainant did receive benefit from gas service provided at 4024 Prospect for the time period of July 2001 thru April 2002 in the amount of $104.63. 

3. MGE is authorized to collect the other prior undisputed indebtness against Mr. Dudley’s other properties.
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