







  STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a Session of the Public Service Commission held at its office in Jefferson City on the 31st day of October, 2002.

In the Matter of the Application of Missouri Gas

)

Energy, a Division of Southern Union Company,
)

for a Certificate of Public Convenience and

)

Necessity, Authorizing It to
Construct, Install, Own,
)

Operate, Control, Manage, and Maintain a Natural
)
Case No. GA‑2003‑0123
Gas Distribution System to Provide Gas Service 
)

in Aurora, Missouri, as an Expansion of Its Existing
)

Certificated Area





)

ORDER GRANTING CERTIFICATE


Syllabus:  This order grants a certificate of convenience and necessity to Missouri Gas Energy in Lawrence County.

Procedural History


On September 26, 2002, Missouri Gas Energy, a division of Southern Union Company, filed an application with the Missouri Public Service Commission under Section 393.170, RSMo
, requesting that the Commission grant it a certificate of convenience and necessity to construct, install, own, operate, control, manage, and maintain a system for the provision of natural gas service to the public under its approved rates, rules, and regulations in the area of the city of Aurora; namely, all of Section 17, Township 26 North, Range 25 West, in Lawrence County, Missouri.

In the application, MGE stated that Southern Union Company is a Delaware corporation doing business in Missouri under the fictitious name of Missouri Gas Energy.  MGE is a Commission‑regulated gas corporation, providing natural gas service in several Missouri counties.  The proposed service area, MGE noted, is Section 17, Township 26 North, Range 25 West, in Lawrence County, Missouri.  MGE said that it already had a certificate to serve sections 2, 6, 7, 8, 18, and 19 in that Township and Range.  MGE attached a summary of the plans for the project, including the estimated cost and revenues for the first three years, to its application.  MGE alleged that no outside financing is necessary.  Construction methods, MGE assured the Commission, will follow MGE’s standards and the rules of the Commission.  

According to MGE, a Long John Silver’s restaurant and convenience store in Aurora, Missouri, has requested that MGE provide it with gas service.  That customer, MGE said, is located in Section 17, Township 26 North, Range 25 West, at 103 Pin Oak Drive, Aurora, Missouri, in Lawrence County.  MGE said that another customer, Cox Medical, has requested service at 106 Commerce Drive, Aurora, Missouri, in Lawrence County.  This is an area where MGE currently does not hold a certificate.  MGE says that the most efficient method of service is extending a 4‑inch diameter plastic main approximately 4900 feet into the new area.  

MGE noted that it will not require any additional franchises or permits from municipalities, counties, or other authorities, other than the usual right‑of‑way permits which will be obtained prior to construction.  MGE said that its existing tariff will apply to the new service area.  The area is, according to MGE, expected to develop and require natural gas service.  MGE said that service from a Commission‑regulated natural gas supplier is not

available in the area.  MGE believes that potential new customers should be afforded the opportunity to take service from MGE if they so desire.

On October 1, 2002, the Commission issued an order and notice of an application for a certificate of convenience and necessity and an opportunity to intervene, directing parties wishing to intervene to file their requests no later than October 21, 2002.  No one filed an application to intervene.


On October 24, 2002, the Staff of the Commission filed its memorandum and recommendation, Staff’s memorandum noted that MGE is requesting a certificate of convenience and necessity adjacent to its presently certificated service area to serve two commercial customers.  According to the Staff, MGE plans to extend service to the customers under its service extension policy detailed in its Commission‑approved tariff.

Staff noted that MGE filed its feasibility study, along with its application, and the study showed that the estimated cost is $39,780.  Under MGE’s tariff, the two customers are paying the entire cost through customer deposits.  

Staff said that MGE is willing and able to provide the service under existing tariff provisions; extending service would not jeopardize service to MGE’s current customers; no one has objected to MGE’s certificate request; MGE anticipates using the customary rights‑of‑way; the requested service area is expected to grow; and no new franchises are required.

Thus, Staff recommended that MGE be granted a certificate to serve the area.  Staff also recommended that MGE file revised tariff sheets reflecting the proposed certificate within 30 days of the Commission’s order.

Staff said that it has verified that MGE has filed its annual report and is not delinquent on any assessment.  Staff stated that it is not aware of any other matter before the Commission that affects or is affected by this filing. 

Discussion


The authority for the Commission to issue a certificate of convenience and necessity to provide gas service is contained in Section 393.170.  Subsection 1 states, “No gas corporation...shall begin construction of a gas plant...without first having obtained the permission and approval of the commission.”  Subsection 3 states, “The commission shall have the power to grant the permission and approval herein specified whenever it shall after due hearing determine that such construction...is necessary or convenient for the public service.”


The courts have held that “necessity,” as used in the term “convenience and necessity,” does not mean essential or absolutely indispensable, but rather that an additional service would be an improvement justifying the cost and that the inconvenience to the public occasioned by the lack of a utility is so sufficiently great as to amount to a necessity.


The Commission has determined that MGE has met its burden of proof under the legal standards articulated by the Commission and the courts for the grant of a certificate of public convenience and necessity.  For the reasons stated herein, the Commission will grant MGE’s application for a certificate of public convenience and necessity.  The

Commission further finds that granting the requested certificate is necessary and convenient for the public service.


IT IS THEREFORE ORDERED:

1. 
That the Application filed by Missouri Gas Energy, a division of Southern Union Company, for a certificate of public convenience and necessity authorizing Missouri Gas Energy, a division of Southern Union Company, to construct, own, operate, control, manage, and maintain a gas system for the public located in the area of the city of Aurora, namely, all of Section 17, Township 26 North, Range 25 West, in Lawrence County, Missouri, is hereby granted.

2. 
That the certificate of convenience and necessity referenced in ordered paragraph number 1 will become effective simultaneous with the effective date of the tariff sheets required to be filed and approved under ordered paragraph number 3.

3.
That Missouri Gas Energy, a division of Southern Union Company, must file within 30 days with the Missouri Public Service Commission revised tariff sheets modifying its gas service areas to reflect the additional service area granted herein.

4.
That nothing in this order may be considered a finding by the Commission of the reasonableness of the expenditures herein involved, nor of the value for ratemaking purposes of the properties herein involved, nor as an acquiescence in the value placed on said property.

5.
That the Missouri Public Service Commission reserves the right to consider the ratemaking treatment to be afforded the properties herein involved, and the resulting cost of capital, in any later proceeding.

6.
That this order will become effective on November 10, 2002.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge
( S E A L )

Simmons, Ch., Murray, Lumpe, Gaw and Forbis, CC., concur

Hopkins, Senior Regulatory Law Judge

� All citations to statutory authority are to the year 2000 Revised Statutes of Missouri, as currently supplemented, unless otherwise indicated.


� See State ex rel. Public Gas Supply District No. 8 v. Public Service Commission, 600 S.W.2d 147, 154 (Mo. App. 1980); State ex rel. Intercon Gas v. Public Service Commission, Id., 597; and State ex rel. Beaufort Transfer Co. v. Clark, 504 S.W.2d 216, 219 (Mo. App. 1973).
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