
BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of the Application of Missouri Gas

)

Energy, a Division of Southern Union Company,
)

for a Certificate of Public Convenience and

)

Necessity, Authorizing It to
Construct, Install, Own,
)

Operate, Control, Manage, and Maintain a Natural
)
Case No. GA‑2003‑0492
Gas Distribution System to Provide Gas Service 
)

in Greene County, Missouri, as an Expansion of Its
)

Existing Certificated Area




)

ORDER GRANTING INTERVENTION

This order grants the timely application for intervention filed herein.

On June 2, 2003, the Missouri Public Service Commission ordered that any party wishing to intervene in this certificate case filed by Missouri Gas Energy, a Division of Southern Union Company, must file an application by June 22, 2003. 

On June 20, 2003, the City of Springfield, Missouri, through its Board of Public Utilities, filed its application to intervene.  Springfield said it is a constitutional charter city existing and operating under Article VI, Sections 19 and 19(a) of the Constitution of the State of Missouri.  Springfield noted that it provides utility services to the public through its Board of Public Utilities under Article XVI of the duly‑adopted City Charter of the City of Springfield, Missouri. Accordingly, Springfield argued, no Missouri Secretary of State documentation, normally required under Commission Rule 4 CSR 240‑2.060(1), exists with regard to Springfield.  

For purposes relevant to its request to intervene, Springfield stated that it provides electricity and natural gas to the public in and around Springfield, including the new area sought by MGE.  Springfield said it is authorized to provide such utility services under the Constitution of the State of Missouri, the City Charter of the City of Springfield, Missouri, the applicable provisions of Chapter 91, RSMo 2000, as currently supplemented
 and applicable Missouri case law.  Under Commission Rule 4 CSR 240‑2.060(1)(K), Springfield stated that, except for an unrelated complaint case filed before the Commission, it has no pending action or final unsatisfied judgments or decisions against it from any state or federal agency or court which involve customer service or rates, which action, judgment, or decision has occurred within three years of the date of the application.  Under Commission Rule 4 CSR 240‑2.060(l)(L), Springfield stated that no Commission annual reports or assessment fees are overdue.  Under Commission Rule 4 CSR 240‑2.060(1)(M), Springfield noted that the notarized verification of William A. R. Dalton, General Counsel for City Utilities of Springfield, Missouri, was attached to its application.  

Springfield said that its interest and reasons for seeking intervention in this proceeding are:  a) Springfield provides electricity and gas to the public in the area requested by MGE in its certificate application and Springfield is fully capable of providing natural gas service to new customers in the area should the need arise; b) significant portions of MGE’s requested area appear to fall within the municipal corporate boundaries of Springfield; and c) despite the requirements of Section 393.170(2), MGE has not obtained the consent of or a municipal franchise from the City of Springfield, Missouri, for those portions of MGE’s requested area which fall within Springfield’s municipal corporate boundaries.

Springfield argued that it is difficult to ascertain with certainty, based solely on MGE’s application, whether MGE is seeking a blanket “area certificate” or whether MGE is seeking a more limited “transmission line certificate.”  Springfield said that, while Section 393.170 does not make a distinction between these certificates, the Commission’s rules make a distinction.  Springfield stated that Commission Rule CSR 240‑3.050(1)(A)(1) requires an applicant to state whether the same or similar utility service, regulated or unregulated, is otherwise available in the requested area.  Springfield said that in paragraph 13 of its application, MGE erroneously alleged that there “is no same or similar utility service, regulated or unregulated, available in the area requested.”  At the date of its application to intervene, Springfield said that, based on documents currently available from the Commission’s web site, MGE apparently also has not yet offered supporting documentation or an allegation that it has obtained the necessary easements from private property owners for those portions of MGE’s requested area which fall outside Springfield’s municipal corporate boundaries and municipal rights of way. 

Springfield said that, if granted an area certificate, MGE would not be required to seek additional approval to provide retail gas service in the newly‑certificated area.  If it were granted the more limited transmission line certificate, MGE probably would be required (at least under the Staff’s and the Commission’s traditional approach) to seek further Commission approval if MGE desired to serve new customers from its new transmission line.  Springfield noted that in paragraph seven of its application, MGE alleged that “this certificate is primarily sought for a supply [i.e., a transmission] line” and that “no customers at the present time” will be served from that line.  However, argued Springfield, MGE has specifically cited the Commission’s rule applicable to “area certificates” for purposes of its application.  

Springfield noted that Commission Rule 4 CSR 240‑3.205(l)(A) sets forth the filing requirements for “area certificate” authority while Commission Rule 4 CSR 240‑3.205(1)(B) sets forth different requirements for the more limited “transmission line certificate” authority.

Springfield’s position is that paragraph 5 of the rule under which MGE has filed its application (i.e., blanket area certificate authority) requires MGE to submit a “feasibility study,” which would be consistent with long‑standing Commission practice in all gas, electric, water, and other types of area certificate cases where service to new customers is contemplated.  Springfield maintains that a utility traditionally has been required, through the filing of a feasibility study, to show that the proposed expansion of the utility’s service area is both economical and not a detriment to the utility’s existing ratepayers.  Springfield pointed out that MGE has not filed such a study as part of its application and has not urged any grounds for why this provision of the Commission’s area certificate rule should be waived.

Springfield said that it opposed MGE’s application to the extent that MGE is seeking a blanket area certificate, which necessarily would permit duplication of Springfield’s existing retail natural gas system in the area requested without the support of a feasibility study, and which also would result in overlapping customer service areas between Springfield and MGE, thereby creating both public safety as well as competitive concerns.  Indeed, Springfield continued, to the extent that MGE is seeking only a transmission line certificate, Springfield still opposed the relief sought by MGE, at least until the exact location of the proposed transmission line is known and the issues regarding necessary private easements or required municipal consents and franchises are resolved.

According to Springfield, its unique interests in this proceeding, both as a potential competitor with significant investment in existing utility facilities in the requested area, and as a large municipality/political subdivision responsible for the general safety and welfare of its citizens and its existing utility customers, is different from that of the general public, cannot be adequately represented by any other party to this case, and may be adversely affected by a final order arising out of the case.  Springfield’s said that its unique perspective, and the evidence which Springfield will be able to provide to the Commission, will be helpful, relevant, and necessary for the public interest determination required of the Commission under Section 393.170.

No party responded to the application.

The Commission finds that the application to intervene substantially complies with Commission Rule 4 CSR 240‑2.075(4).  The Commission further finds that Springfield has interests in this matter that are different from those of the general public and, further, granting the proposed intervention would serve the public interest.

Thus, the application for intervention filed as set forth above will be granted.

IT IS THEREFORE ORDERED:

1. That the application to intervene filed by the City of Springfield, Missouri, is granted.

2. That this order will become effective on July 19, 2003. 

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Bill Hopkins, Senior Regulatory Law Judge, 

by delegation of authority under

Section 386.240, RSMo 2000,

as currently supplemented.

Dated at Jefferson City, Missouri,

on this 9th day of July, 2003.

� All citations to statutory authority are to the year 2000 Revised Statutes of Missouri, as currently supplemented, unless otherwise indicated.
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