BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

In the Matter of Proposed Amendments

To the Missouri Public Service Commission’s ) File No. EX-2016-0334
Rules Relating to the Missouri Energy )

Efficiency Investment Act )

THE OFFICE OF THE PUBLIC COUNSEL'S COMMENTS

COMES NOW the Office of the Public Counsel (“OPGf “Public Counsel”) and
submits theseComments on the Missouri Public Service Commission’s (“Coission”)
proposed amendments to its rules regarding demdedpsograms and demand-side program
investment mechanisms as they relate to the Misdénergy Efficiency Investment Act
(“MEEIA”) as follows:

1. Public Counsel appreciates the opportunity fomment and supports many of the
proposed amendments for both content and orgaomzatiHowever, Public Counsel makes
specific recommendations to improve the clarity apglication of the rules to fit the current
regulatory environment and improve the practicapliaption of the MEEIA rules. These
detailed comments and amendments for the Commissiconsideration are included as
Appendices A and BAppendix A is a Memorandum identifying the recommended chsmgth

discussion of the rationale for each changppendix B is a draft of the proposed rules
incorporating OPC’s suggestions with the differenbeghlighted. In addition to those detailed
comments, OPC offers further argument on its suggesto the portions of the rules regarding
(1) program budget, (2) the energy and demand gavgoals, (3) Non-energy Benefits

(“NEBs”), and (4) the Statewide Technical RefereNamnual (“TRM”").



Program budget

2. The Commission should require adherence to thwromed budget for a MEEIA
portfolio. MEEIA allows the company to “implementoramission-approved demand-side
programs.” Mo. Rev. Stat. 8§ 393.1075.4. When then@gssion approves a MEEIA portfolio of
programs and cost recovery mechanism, a significamsideration is the budget and the
implementing utility should be expected to manage administer its programs within the
approved budget constraints. The currently effectides require a company to seek authority to
exceed the approved budget by more than ZB#Commission Rulé CSR 240-20.094(4).The
Commission’s proposed draft would permit a utitityexceed its budget by an even greater 40%
before seeking Commission approval. When the prograsts vary by either 20% or 40%, the
MEEIA program has become so different from the aped plan that further Commission
oversight and evaluation is necessary.

3. Public Counsel proposes to modify the rule tpune adherence to the approved budget.
Any variance from the budget, often negotiatedhsy parties to the MEEIA application, should
require Commission approval. To accomplish thisotwye, the words “forty percent (40%) or
more” should be deleted from the Commission’s pseporule at 4 CSR 240-20.094(5).
Furthermore, the rules should be modified to regthe utility to include in its initial application

a plan for informing customer classes and tradesallhen the portfolio budget is exhausted and
a plan to adhere to the budget. Public Counselgz@planguage to accomplish this objective by
modifying the Commission’s proposed rule at 4 CS#0-20.094(4)(D). Adhering to an
approved budget is a reasonable constraint oniy’stactivities and should be required by the

rules.



Energy and demand savings goals

4, The energy and demand savings goals includéldeilCommission’s proposed rule at 4
CSR 240-20.094(2) should be deleted from the fthe. plain language of the rule itself explains
that these goals “are not mandatory and no pemaltgdverse consequence will accrue to a
utility that is unable to achieve the listed eneayyd demand savings goals.” MEEIA is a
voluntary statute under which electric utilitiesiahoose to develop and offer programs meeting
certain requirements. Including these targets m rihle provides questionable value to the
MEEIA process. Certainly a utility with a MEEIA pgoam should develop targets for energy
and demand savings, but those can be developeleirsgecific application of a utility. In
practice, utilities’ energy and demand savings @aiages and peak demand levels are akin to a
“moving target” that may change between trienmé¢grated resource plan and MEEIA filings.
The nature of these changes makes comparisons dretwregram years difficult to evaluate
accurately especially if the goals span a periodioé program years.

5. The MEEIA statute explains the “commission shadirmit electric corporations to
implement commission-approved demand-side progmososed pursuant to this section with a
goal of achieving all cost-effective demand-sideirsgs.” Section 393.1075.4 RSMo. This goal
does not require, and is not furthered by, sofydts contained in the rules. The Commission
should delete this section of the rules and cortioufocus on evaluating the energy and demand
savings targets of a MEEIA portfolio based on thktyls market potential study and long-term
integrated resource plans.

Non-energy Benefits

6. Non-energy benefits should not be included mriles because these terms are overly

general, vague, and lead to an inappropriate dedall expansion of the scope of charges



included in a ratepayer’s utility bill, which shduinclude only amounts necessary for the
provision of public utility service. Looking at thexamples provided in the Commission’s draft
rule, it is clear that including these NEBs is Uated to the provision of electric utility service,
often falling under the purview of other agenciesegulations. For example, the proposed rule
would ask the stakeholders to a utility's MEEIAifd to evaluate “improved tenant
satisfaction”, “increases to the comfort” of papants, and job creation. Perhaps these are
laudable goals to be pursued, but requiring thieesialders to identify these kinds of benefits not
related to the provision of safe and adequateratesgrvice will unreasonably and unnecessarily
complicate the implementation and administrationenérgy efficiency programs. Instead the
Commission and stakeholders should focus on idemgfprograms that result in real cost-
effective energy and demand savings aimed at liéngfall utility ratepayers.

7. Furthermore, if NEBs are to be included in tleéedmination of what programs are cost-
effective or how the utility will be compensatetietquantification of NEBs creates significant
problems. First, quantifying NEBs is an inherergibjective exercise that will result in greater
uncertainty and risk for the utility and non-paggting ratepayers. How a particular person
values “comfort” or “improved tenant satisfactiowill likely vary dramatically and will only
distract stakeholders from working to achieve thesimcost-effective energy and demand
savings. Second, including NEBs in the considematib MEEIA program design will increase
the time and resources necessary to implement iigdté a MEEIA application. It is not
unreasonable to expect that quantifying the “erarsselated health care costs”, for example,
would require the analysis and testimony of expensiedical experts to show causation. These
problems can be avoided by deleting the NEBs rat&® from the proposed rules as suggested

by Public Counsel.



Statewide Technical Resource Manual

8. Public Counsel recognizes that a number of btaklers have invested much time and
energy into working towards a statewide TRM and &asppreciation for all those involved in
the process. However, the regulatory environmeattekisted at the time the collaborative began
has changed significantly and the Commission shoeldvaluate the purpose and aim of
continuing to pursue and require a statewide TRM.

9. Public Counsel suggests deleting 4 CSR 240-20109 and the provisions regarding the
Statewide TRM from the proposed rules. Due to ckarnig circumstances, a statewide TRM
maintained by the Commission and its staff will @avlimited, if any, benefit to ratepayers or
the utilities in Missouri for a number of reasons.

10. First, at the time the statewide TRM was begmro be developed future compliance
with the Clean Power Plan (*CPP”) was a motivatiagtor for its development. Now, it is a
near certainty that the CPP, at least in the fotnwas envisioned initially, will not be
implemented. Due to that change, the value derik@d maintaining and updating a statewide
TRM to aid in compliance with the CPP is diminished

11. Second, the adoption of AMI technology by tigB in Missouri is likely to continue and
will provide the ability for more accurate measuesitnand verification of energy resulting from
particular energy efficiency measures. As the tetdgy develops, a statewide TRM will
become less relevant.

12. Third, the ultimate product of a statewide TRMintained by a regulatory agency is an
inefficient way to update the information. Ratepayeave paid, through their MEEIA surcharge,
for evaluation, measurement, and verification ef éixisting MEEIA programs in the state. This

information is utility specific and updated annyallhese figures should continue to be used to



update the TRMs for each participating utility. Reging this utility-specific information with
statewide estimates simply creates more work foregjulatory stakeholders for a product of
guestionable value.
13. Fourth, if the Commission does require and tdostatewide TRM there may be
pressure to compensate participating utilities tfog “deemed” energy and demand savings
values contained in the TRM without true-up basadreasured and verified energy savings.
The Commission rejected the attempts to rewardutiities for “deemed” energy savings in
MEEIA Cycle 2 and should guard against effortsacsd in future.
14. Going forward, a statewide TRM provides limitealue to ratepayers. Public Counsel
suggests the Commission delete 4 CSR 240-20.094mhd) the provisions regarding the
Statewide TRM from the proposed rules. If, howeviee, Commission decides that pursuing a
Statewide TRM should continue, Public Counsel sstggadding the issue as a topic the
statewide collaborative should address.
WHEREFORE Public Counsel submits th€semments for the Commission’s consideration.

Respectfully,

OFFICE OF THE PUBLIC COUNSEL

[s/ Tim Opitz

Tim Opitz

Deputy Public Counsel

Missouri Bar No. 65082

P. O. Box 2230

Jefferson City MO 65102

(573) 751-5324

(573) 751-5562 FAX
Timothy.opitz@ded.mo.gov
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/s/ Tim Opitz




MEMORANDUM

To: Missouri Public Service Commission Official Case File,
Case No. EX-2016-0334

From: Geoff Marke, Economist
Office of the Public Counsel

Subject: OPC Response to MEEIA Rulemaking

Date: April 2017

The Office of Public Counsel (OPC) makes the following recommendations concerning the
Commission’s proposed amendment of Commission rules 4 CSR 240-20.092, 20.093, and
20.094. Language that is both bold and underlined represents additions. Language that is
crossed-out represents deleted suggestions. Each section includes a short bullet-point explanation
for the recommended change.

Recommended changes to 4 CSR 240-20.092 Definitions:

(I) Deemed savings means thgtimated measure-level annual energy savings and/or demand
savings documented or calculated in the approved Technical Resource Manual or Technical
Reference ManuaaTRM) multlplled by the documented measure count—Fhe-demand

* Adjusted for clarity. Deemed savings are “estimated” engineering savings, not realized
savings. Final two sentences are omitted as they do not add value.

(M) Demand-side program means any program conducted by the utility to modify the net
consumption of electricity on the retail customer’s side of the elengter including, but
not limited to, energy efficiency measgr load management, demancksponsg

interruptible or curtailable load, combined heat gwler, -and-distributed-generatibot not

including deprivation of service or low-income weatherization

« Distributed generation is beyond the scope of the MEEIA statute. Language added to
merit a distinction between actions unrelated to energy efficiency or conservation.

(N) Demand-side programs investment mechanisn®IM, means a mechanism approved
by the commission in a utility's filing for demand-side program approval to encourage
mvestments in demand sigegograms The DSIM mayinclude; ir-combinationand-witheut

hmitation, a_program cost -eesvery componentet—a—BSHM, a throughput disincentive
componenbfa-BSIM andan earnings opportunitgomponent efa-bSH

* Adjusted for clarity.

Appendix A



(O) Demand savings target means the—annd@mand savings level approved by the
commission at the time of each demand-side pl@ approval, or adjusted based on an
approved mechanism. Demand savings targets are the baseline for determining the utility’s
demand-side portfolio’s demand savings performance levels for the earnings opportunity
component of a DSIM,;

» Savings targets have historically been determined through a MEEIA cycle (more than
one-year) and not on an annual basis.
(P) DSIM amount means the sum of tipeogram cost recovery amount, throughput
disincentive amount, and earnings opportunity amount;
* Adjusted for clarity.
(R) Earnings opportunity amount means the amount approved by the commission in a utility’s

filing for demand-side program apel or a rate adjustment case to provide the utility with an
earnlrgs opportunlty conS|stent with speC|f|c future supply-side investment deferral

» Adjusted for clarity and statute.

(W) Energy efficiency means measures that reduce the arobelectricity required to
achieve-ghe same or bettergiven end-use;

» Adjusted for clarity and consistent with industry standards. “Efficiency” is not the
same thing as conservation or deprivation.

(X) Energy savings target means the—annualergy savings level approved by the
commission at the time of each demand-side gl approval, or adjusted by an approved
mechanism. Energy savings targets are the baseline for determining the utility’'s demand-side
portfolio’s energy savings performance levels for the earnings opportunity component of a
DSIM;

» Savings targets have historically been determined through a MEEIA cycle (more than
one-year) and not on an annual basis.

(BB) Interruptible or curtailable rate meantaéff rate under which a customer receives a
reduced charge in exchange for agreeing to allow the utility to withdraw the supply of electricity
under certain specified conditions;
* Adjusted for clarity and to distinguish between a Commission-approved rate class and a
MEEIA activity.

(CC) Load Control means activities that place the operation of electricity-consuming
equipment under the control or dispatch of an electric utility, energy efficiency service
provider, an independent system operator, or other transmission organization or that are
controlled by the customer, with the objective of producing energy or demand savings;

+ Definition added for context.
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(DD) Load management means load control activities that result in a reduction in peak

demand, a shifting of energy usage from a peak to an off-peak period, or when system
reliability is jeopardized:

+ Definition added for context

(EE) {€©S) Market potential study means a quantitative analysis of the amount of energy and
demand savings that may exist, is cost-effective, and could be realized through the
implementation of energy efficiency programs, policaex] rate design A market potential
study is primarily used to inform a utility’s integrated resource planning and secondarily
used to inform a MEEIA application;

« Added language to emphasize appropriate cost recovery

* Unnecessary addition. All MEEIA programs are meant to be market transformation

programs. This definition could/should be applied to all Commission-approved
programs.

EE) (EF) Maximum achievable potential means energy savings and demand savings relative to
a utility's baseline energy forecast and baseline demand forecast, respectively, resulting from
expected program participation and ideal implementation conditions. Maximum achievable
potential establishes a maximum target for demand-side savings that a utility can expect to
achieve through its demand-side programs and involves incentives that represent a very high
portion of total programs costs and very short customer payback periods. Maximum achievable
potential is considered the hypothetical upper-boundary of achievable demand-side savings
potential, because it presumes conditions that are ideal and not typically observed,;

(FR(GG) Measure means anyevice technology belavioralresponsemechanism, or

operating procedure that makes it possiblddliver -an-adequate-leveland-gualite same or
better levelsof energy service while—

1. Using less energy than would otherwise be requoed; Altering the time pattern
of electricity so as to require less generating capacity or to allow the electric power to
be supplied by more fuel-efficient units;

» Adjusted for clarity and consistent with industry standards. “Efficiency” is not the
same thing as conservation or deprivation.
* OPC would not be opposed to the inclusion of an “energy conservation” definition in
light of this change such as:
o Energy conservation refers to the voluntary reduction of energy consumption
through behavioral response mechanisms, but not through an end-use measure
or as a result of deprivation.
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* No longer applicable for current and future MEEIA proceedings. If such a definition
were to be included it would need to include all costs, including, the earnings
opportunity.

« Beyond the scope of the intended statute. The quantification of non energy benefits is a
subjective exercise that will result in greater uncertainty and risk for the utility and
non-participating ratepayers. Quantifying non-energy benefits will not raise energy
and demand savings targets. It will only increase the likelihood of free ridership and
result in a regressive policy outcome.

* Moved to (MM) and renamed Ratepayer Impact Test.

(GGS) (HH) MEEIA means the Missouri Energy Efficiency Investment Act, Section 393.1075,
RSMo.

&) (1) Participantcoststest(PCT) means a test of the cost-effectiveness of demand-side
Programs that measures the economics of a demand- side program from the perspective of
he ‘customers participating in tpeogram;

» Adjusted for clarity.
5 (JJ) Preferred resource plan means the utility's resource plan that is contained in the

resource acquisition strategy most recently adopted by the utility's decision-makers in
accordance with 4 CSR 240-22;
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MMy (KK) Probable environmental compliance cost meandikbly, expected, or anticipated
cost to the utility of complying with new or additional environmental legaidatestaxes or

other requirements that, in the judgment of the utilidgsision-makrs, may be reasonably
expected to be incurred by the utility and which would result in environmental compliance costs

that could have a S|gn|f|cant |mpact on utlhtayes tn—estrmattHg-ltse\,etdedprebabte

* Adjusted for clarity. Additional language is not necessary.

NN) (LL) Program pilot means a demand-side program designed to operate on a limited basis
for evaluation purposes before full implementation;

(MM) Ratepayer Impact Measure (RIM) testls a measure of the dlfference between the
change in total revenues paid to a utility and the change in total cost incurred by the utility as a
result of the implementation of demand- sptegrams The benefits are the avoided cost as a
result of implementation. The costs consist of incentives paid to partiGipathisr costs
incurred by thautility, and the loss in revenue as a result of diminished consumatidrthe

utility’s earnings_opportunity as a result of implementation of demand-side programs.

Utility costs include the costs to admitgs deliver, and evaluate each demand-guegram;

« Preferred industry nomenclature. Also includes realized costs onto all ratepayers borne
from inclusion of an earnings opportunity.

{60} (NN) Realistic achievable potential means energy savings and demand savings relative to a
utility's baseline energy forecast and baseline demand forecast, respectively, resulting fi'om
expected program patlicipation and realistic implementation conditions. Realistic achievable
potential establishes a realistic target for demand-side savings that a utility can expect to
achieve through its demand-side programs and involves incentives that represent a moderate
portion of total progrmn costs and longer customer payback periods when compared to those
associated with maximum achievable potential;

EPR)(00) Societal cost test means the total resource cost test with the addition of societal
benefits (externalities such as, but not limited to, environmental or economic benefits) to the total
benefits of the total resource cost test;

QQ) (PP) Staff means all personnel employed by the commission, whether on a permanent or
contract basis, except: commissioners; commissioner support staff, including technical advisory
staff; personnel in the secretary’s office; and personnel in the general counsel’s office, including
personnel in the adjudication department. Employees in the staff counsel’s office are members of
the commission’s staff
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* Redundant definition. See “Technical resource manual” definition.

£SS) (QQ) Technical potential means energy savings and demand savings relative to a utility's
baseline energy forecast and baseline demand forecast, respectively, resulting from a theoretical
construct that assumes all feasible measures are adopted by customers of the utility regardless of
cost or customer preference;

B _(RR)Technical resource manual, technical reference mamu@RM means a document
used to assesthe estimated energy savings and demand savings attributable to energy

efficiency -anddemandresponsgrograms within an electric utility’s serviderritory;

* Adjusted for clarity. Deemed savings are “estimated” engineering savings, not realized
savings. The results of demand response programs will be time and place specific and
do not lend itself to the purpose of the TRM. OPC is unaware of “deemed” demand
response programs being included in a TRM.

&Y (SS)Throughput disincentive means the electric utility's lost margin revenues that result
from decreased retail sales volumes due to its demand-side programs;

QA4S (TT) Throughput disincentive amount means the amount approved by the commission in a
utility's filing for demand-side program approval or a DSIM rate adjustment case to provide the
utility with recovery of throughput disincentive based on the approved throughput disincentive
component of a DSIM;

AAAAS (UU) Throughput disincentive component of a DSIM means the methodology approved
by the commission in a utility's filing for a demand-side program approval to allow the utility to
receive recovery of throughput disincentive with interest;

4 (VV) Total resource cost test or TRC means a test that compares the sum of avoided costs
to the sum of all incremental costs of end use measures that are implemented due to the

program—a&detmed—by—theeemmlsslenm—lculee Beneflts mclude the av0|ded costs—avelded

resulting from savings assomated with deferred supplv S|de mvestments as well as avoided

probable enwronmental compllance costsethepa»etdedreseuee—beneﬁt%(eg—en—na&ral

de#medby—theeemmlsslen Costs mclude the sum of aII mcremental costs of end -use measures
that are implemented due to the program (including both utility and participant contributions),
plusutlllty costs to admlnlstetdellver and evaluate each demand side prooaadtthe utilities
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* Adjusted for clarity.

&9 (WW) Utility cost test means a test that compares the sum of avoided utility costs to the
sum of all utility costs.

Recommended changes to 4 CSR 240-20.093 Demand-Side Programs Investment Mechanisms:

[(F)] (G) Any cost recovery component of a DSIM shalldasedon costs of demand-side
programs approved by the commission in accordance with 4 CSR 240-20.094 Demand-Side
Programs Indirect costs associated with demand-gdegrams including but not limitedo,

costs of-utitymaiketpotentialstudy; evaluation, measurement, and verification (EM&V),
and/or utility’s portion of statewide technidedsource] reference manual, shall be allocated to
demand-side programs and thus shall be eligibledoowery through an approved DSIM. The
commission shall approve any cost recovery component of a DSIM simultaneously with the
programsapproved in accordance with 4 CSR 240-20.094 DemandF3idgams

e The costs incurred to produce a utilities market potential study should not be recouped
through the DSIM. Unlike an EM&V or TRM, the market potential study is a
requirement for all electric utilities for integrated resource planning (IRP) purposes.
Moreover, costs associated with the market potential study should be shared by all
customer classes, including opt-out customers, as the results primarily inform IRP
reporting requirements and secondarily inform MEEIA applications.

(7) Evaluation, Measurement, and Verification (EM&V) of the Process and Impact of
DemandSide Programs. Each electric utility shall hire an independent contractor to perform and
report EM&V of each commission-approved demand-side program in accordance with 4 CSR
240-20.094 Demand-Side Programke utility shall provide oversight and guidance to the
independent EM&YV contractor, but shall not influence the independent EM&V

contractor's report(s). The commission shall hire an independent contractor to audit and report
on the work of each utility's independent EM&V contractor. The commission staff shall provide
oversight and guidance to the independent commission contractor, but shall not influence the
independent contractor's audit(s). Staff counsel shall provide legal representation to the
independent contractor in the event the independent contractor is required to testify before the
commission.

» Language added to ensure independence of EM&V contractor from utility influence.
Mirrors independent Staff auditor language in this section.

(7) (A) Each utility's EM&V budget shall not excegb-and-half percent (2 Y2 %) if the
participating utility has deployed AMI and five percent of the utility's total budget for all
approved demand-side program cakiishas not fully deployed AMI.

» Overall EM&V costs should decrease to reflect greater utility control of determining
realized energy and demand savings.
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(7) (D) EM&V final reports from the utility’s contractor of each approved demand-side program
shall—
1. Document, include analysis, and present any applicable recommendations for at least the
following. All models and spreadsheets shall be provided as executable versions in native format
with all formulas intact:
A. Process evaluation and recommendations, if any; and
B. Impact evaluation-
() The lifetime and annual gross and net demand savings and energy savings achieved
under each demand-side program, and the techniques used to estimate annual demand
savings and energy savings;
(I) For demand-side programs subject to cost-effectiveness tests, include total resource
cost test, societal cost test, utility cost test, participant cost test, and nonparticipant cost
test of each demand-side program; and
(111 Determine the benefits achieved for each demand-side program and portfolio using
the- JESTTRC methodology.

* The TRC is the statutorily preferred cost-effective test. It is unclear why the
UCT would selectively be chosen on the back-end of the evaluation if it is not
being utilized in setting the targets on the front-end (the TRC). The MEEIA rules
should be consistent with the intention of the statute.

(7) (E) Electric utility's EM&V contractors shdlise, if available, a commission-approved
statewide technical resource manual when peljorming EM&V work]:
1. Include specific methodology for performing EM&V wankcluding net-to-gross
components limited solely to free ridership and spillover

» Adds clarity as to what specific net-to-gross components an EM&V contractor
should be allowed to examine. Limiting evaluation solely to free ridership and
spillover reflects a reasonable and balanced attribution framework for both the
utility and ratepayer.

» Absent mandated energy efficiency standards or federally-charged compliance
rulings (e.g., Clean Power Plan) a movement towards “estimated savings” is
wholly inappropriate given the increased likelihood of real-time measurement
and verification of energy and demand savings associated with AMI deployment.

(8) (B) A list of all approved demand-side programs and the following information for each
approved demand-side program:
1. Actual amounts expended by year, including customer incentive payments;

2. Peak demand and energy savings impacts and the technigues used to estimate those
impacts;
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3. A comparison of the estimated actual annual peak demand and energy savings impacts to
the level of annual peak demand and energy savings impacts that were projected when the
demand srde program was approved

» All MEEIA programs should be considered market transformation. The
inclusion of this section is unnecessary and redundant.

45. A comparison of actual and budgeted demand-side program costs, including an
explanation of any increase or decrease of more than twenty percent (20%) in the cost of a
demand-side program;

5.-6. The avoided costs and the techniques used to estimate those costs;

6.-. The estimated cost-effectiveness of the demand-side program and a comparison to the
estimates made by the utility at the trme the demand-side program was approved

* This is unnecessary and subjective requirement for the utility; moreover, the net
shared benefit methodology has been discontinued entirely.

7.9. For each demand-side program where one (1) or more customers have opted out of
demand-side programs pursuant to section 393.1075.7, RSMo, a listing of the customer(s)
who have opted out of participating in demand-side programs;

8.10. As part of its annual report, the electric utility shall file or provide a reference to the
commission case that contains a copy of the EM&V report for the most recent annual
reporting period; and

» Itis unclear what this requirement is requesting. OPC requests that it be
excluded unless parties can articulate its intended purpose.

(14) [Rule Review. The commission shall complete a review of the effectiveness of this rule no
later than four (4) years after the effective date, and may, if it deems necessary, initiate
rulemaking proceedings to revise this rulBgrty status and providing to other parties affidavits,
testimony, information, reports, and workpapers in related proceedings subsequent to the utility’s
filing for demand-side program approval modifying, or continuing a DSIM.
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(A) A person or entity granted intervention in a utility’s filing for demand-side program
approval in which a DSIM is approved by the commission shall have the right to be a party to
any subsequent related periodic rate adjustment proceeding without the necessity of applying
to the commission for intervention; however, such person or entity shall file a notice of
intention to participate within the intervention peribdsides the commission’s staff and

public counsel In any subsequent utility’s filing for demand-side program approval, such
person or entity must seek and be granted status as an intervenor to be a party to that
proceeding. Affidavits, testimony, information, reports, and workpapers to be filed or
submitted in connection with a subsequent related semi-annual DSIM rate adjustment
proceeding or utility’s filing for demand-side program approval to modify, continue, or
discontinue the same DSIM shall be served on or submitted to all parties from the prior related
demand-side program approval proceeding and on all parties from any subsequent related
periodic rate adjustment proceeding or utility’s filing for demand-side program approval to
modify, continue, or discontinue the same DSIM, concurrently with filing the same with the
commission or submitting the same to the manager of the energy resource analysis section of
the staff and public counsel.

Recommended changes to 4 CSR 240-20.094 Demand-Side Programs:
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that the

Recommend that this section be deleted in its entirety. The inclusion of “soft targets” in
the MEEIA rules is a subjective exercise that provides questionable value to the MEEIA
process. In practice, utilities actually work with “moving targets” between triennial IRP
and MEEIA filings (e.g., three-year cycles) which makes comparisons between portfolio
cycles challenging and open to interpretation.

(3) Utility Market Potential Studies.
(A) The market potential study shall:

1. Consider both primary data and secondary data and analysis for the utility's service
territoryincluding but not limited to a saturation study and market profile

breakdown of residential: single family, multi-family, single-family low-income, and
multi-family low-income households by electricity sales, percentage of total usage,
average use per household, and summer and winter peak demand;

Additional language added to inform program and rate design considerations.

2. Be updated with primary data and analysis no less frequently thartlenesry3)
years four{4)years To the extent that primary data for each utility service territory is
unavailable or insufficient, the market potential study may also rely on or be

11 .
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supplemented by data from secondary sources and relevant data from other geographic
regions;

* Language amended to reflect IRP and MEEIA filings. It makes no sense to potentially
have a four-year old study inform programs three-years into the future (e.qg., study
conducted in 1999, finalized in 2000, used to set targets for programs up to 2007).

3. Be prepared by an independent third pafiye utility shall provide oversight and
quidance to the independent market potential contractor, but shall not influence the
independent market potential study contractor's report(s);

» Language added to mirror conflict of interest concerns already in place for EM&V.

4. Include a sensitivity analysis that accounts for variation in take-rate assumptions
based on changes in customer rate design that account for: time-varying rates, real-
time pricing, higher customer or fixed charges, and flat and tiered volumetric rates;

» Language added to inform future rate design considerations that may have a material
impact on MEEIA targets and payback assumptions.

5.) Include a sensitivity analysis that accounts for variation in take-rate assumptions

based on both an increase and decrease in heatlnq and coollnq degree days;

* Language added to inform future load considerations that may have a material impact on
MEEIA targets and payback assumptions.

(4) (B) 3. Identification and discussion of the twenty (20)-year baseline energy and demand
forecasts. If the baseline energy and demand forecasts in the current market potential study differ
from the baseline forecasts in the utility's most recent 4 CSR 240-22 triennial compliance filing,
the current market potential study shall provide a comparison of the two (2) sets of forecasts and
a discussion of the reasons for any differences between the two (2) sets of forecasts. The twenty
(20)-year baseline energy and demand forecasts shall account for the following:

A. Discussion of the treatment of all of the utility's customers who have opted out;

B. Future changes in bundlng codes and/or appllance effrcrency standards;

D C Th|rd party and other naturally occurrlng demand- srde savings, and
E. D. The increasing efficiency of advanced technologies.

* Additional language for CHP is not needed. It is unclear why a single demand-side
resource is being singled out.

(C) Demonstration of cost-effectiveness for each demand-side program and for the total of all
demand-side programs of the utility. At a minimum, the electric utility shall include:

12 _
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1. The total resource cost test and a detailed description of the utility's avoided cost
calculations and all assumptions used in the calculat@uding the utility’s earnings
opportunity ;

2. The utility shall also include calculations for the utility cost test, the participant test,

the non-participant test, and the societal cost test; and

3. The impacts on annual revenue requirements and net present value of annual revenue
requirements as a result of the integration analysis in accordance with 4 CSR 240-22.060
over the twenty (20)-year planning horizon.

» Language added for clarity.

(D) Detailed description of each proposed demand-side program to include at least:
1. Customers targeted;
2. Individual measurgand-services-reluded;and program-specific TRC ratios;
3. Customer incentiwggange;
4. Proposed promotional techniques;
5. Specification of whether the demand-side program will be administered by the utility or a
contractor;
6. Projectedyross and net annual energy savings;
+ 6. Proposed annual energy savings targets and cumulative energy savings targets;
8. Projected gross and net annual demand savings;
9. 7. Proposed annual demand savings targets and cumulative demand savings targets;
10. 8. Net-to-gross factors consistisglely of free ridership and spillover
11 9. Size of the potentlal market and prOJected penetratlon rates

14. 10. Budget mformatlon in the followmg categorles
A. Administrative costs listed separately for the utility and/or program administrator;
B. Demand-side program incentive costs;
C. Estimated equipment and installation costs, including any customer contributions;
D. EM&V costs; and
E. Miscellaneous itemized costs, some of which may be an allocation of total costs for
overhead items such as the market potential study or the statewide technical reference
manual;
%—%senpﬂem#aﬂ—strategre%used—te—mm#m—ze—#ee—nders
; and
:’I.—7—.1_1. For demand-side program plans, the proposed implementation schedule of individual
demand- side programs.
12. Detailed notification plan for informing customer classes and trade allies when
portfolio budget is 80% exhausted and _when it is 100% exhausted. Notification plan
will consist of specific dates in which applications will no longer be accepted and when
all measures must be installed and operational for custom projects.

13 :
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» Language added or removed for clarity.
» Detailed plan notification is included to ensure budgets are properly accounted for and
not excessive.

(E) Demonstration and explanation in quantitative and qualitative terms of how the utility's
demand-side programs are expected to make progress towards a goal of achieving all cost-
effective demand S|de savmgs over the life of the demand- S|de pro@hmdd—the—e*peeted

* Unnecessary filing requirement. MEEIA is voluntary, not required. If a utility falls short
of its goal it will not maximize its earnings opportunity.

(F) Identification of demand-side programs which are supported by the electric utility and at least
one (1) other electric or gas utility (joint demand-side programs).

(G) Designation of Program Piloésid/or Research and Developmenfor demand-side

programs designed to operate on a limited basis for evaluation purposes before full
implementation (program pil@nd/or research and development the utility shall provide as

much of the information required under subsections (2)(C) through (E) of this rule as is practical
and shall include explicit questions that the program pitol/or research and development

will address, the means and methods by which the utility proposes to address the questions the
program pilot is designed to address, a provisional cost-effectiveness evaluation, the proposed
geographic area, and duration for the program pitol/or research and development

» Language added to reflect inclusion of Cycle Il program considerations regarding
research and development.

(5) Applications for Approval of Modifications to Electric Utility Demand-Side Programs.

(A) Pursuant to the provisions of this rule, 4 CSR 240-2.060, and section 393.1075, RSMo, an
electric utility—

1. Shall file an application with the commission and modification of demand-side programs
when there is variance-ferty-percent{40%)-or-morine approved demand-side plan three-year
budget and/or any demand-side program design modification which is no longer covered by the
approved tariff sheets for the demand-side program;

* MEEIA Cycle Il mechanisms are not designed around a net shared benefits model like
they were in Cycle I. Allowing utilities to exceed the budget at any amount, let alone
40%, under the current mechanism can result in a “gaming” of the earnings opportunity.

(6) Applications for Approval to Discontinue Electric Utility Demand-Side Programs.

Pursuant to the provisions of this rule, 4 CSR 240-2.060, and section 393.1075, RSMo, an
electric utility may file an application with the commission to discontinue demand-side programs
[by filing information and documentation required by 4 CSR 240-3.164(5)].
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(A) The application shall include the following information. All models and spreadsheets shall
be provided as executable versions in native format with all formulas intact.
1. Complete explanation for the utility's decision to request to discontinue a demand-side
program.
2. EM&V reports for the demand-side program in question.
3. Date by which a final EM&V report for the demand-side program in question will be
filed.

* The inclusion of this additional language is unnecessary and overly burdensome to the
utility. The choice to withdraw a program is tied almost entirely to attribution (heightened
levels of free ridership) not cost effectiveness. Vendor impact should not be a
consideration for ratepayers or the utility. MEEIA is not meant to subsidize or otherwise
prop up a private business.

(9)

(B) State-Wide Collaborative[s]

1. Electric utilities and their stakeholders shall formally establish a state-wide advisory

collaborativeto: 1) address the creation of a technical resource manual that includes values

for deemed savings, 2) provide the opportunity for the sharing, among utilities and other

stakeholders, of lessons learned from demand-side program planning and implementation,

and 3) create a forum for drscussrng statewrde policy |sstﬂae] CoIIaboratrve shall:

A , mrificati

0 rthereafter,;

« OPC recommends deletmg thrs Ianguage as currently drafted as current EM&YV practices
are subject to wide variation depending on whether or not a utility has AMI deployment
in place.

B. Establish individual working groups to address the creation of the specific deliverables of

the collaborative; and

C. Create a semi-annual forum for discussing and resolving statewide policy issues, wherein
utilities may share lessons learned from demand-side program planning and implementation
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and wherein stakeholders may provide input on how to implement the recommendations of

the individual working groups.

Beyond the scope of the intended statute. The quantification of non energy benefits is a
subjective exercise that will result in greater uncertainty and risk for the utility and non-
participating ratepayers. Quantifying non-energy benefits will not raise energy and
demand savings targets. It will only increase the likelihood of free ridership and result in

a regressive policy outcome.

Statewide TRM no longer applicable in current regulatory, policy and technological
environment.
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Title 4—DEPARTMENT OF ECONOMIC DEVELOPMENT

Division 240—Public Service Commission

Chapter 20—Electric Utilities

PROPOSED RULE

4 CSR 240-20.092 Definitions for Demand-Side Programs and
Demand-Side Programs Investment Mechanisms

PURPOSE: This rule incorporates definitions for all terms used in 4
CSR 240-20.093 Demand-Side Programs Investment Mechanisms
(DSIM) and 4 CSR 240-20.094 Demand-Side Programs.

(1) As used in 4 CSR 240-20.093 and 4 CSR 240-20.094, the following
terms mean:

(A) Annual report means a report of information concerning a utility’s
demand-side programs having the content described in 4 CSR
240-20.093(8);

(B) Approved demand-side program means a demand-side program

or demand-side program pilot which is approved by the commission

in accordance with 4 CSR 240-20.094 Demand-Side

Programs;

(C) Avoided cost or avoided utility cost means the cost savings
obtained by substituting demand-side programs for existing and new
supply-side resources. Avoided costs include avoided utility costs
resulting from demand-side programs’ energy savings and demand
savings associated with generation, transmission, and distribution
facilities including avoided probable environmental compliance costs.
The utility shall use the same methodology used in its most recently adopted
preferred resource plan to calculate its avoided costs;

(D) Baseline demand forecast means a reference forecast of summer
or winter peak demand at the customer class level in the absence

of any new demand-side programs but including the effects of naturally-
occurring energy efficiency and any codes and standards that

were in place and known to be enacted at the time the forecast is
completed,;

(E) Baseline energy forecast means a reference forecast of energy

at the customer class level in the absence of any new demand-side
programs but including the effects of naturally-occurring energy efficiency
and any codes and standards that were in place and known to

be enacted at the time the forecast is completed;

(F) Cost recovery amount means the amount approved by the commission
in a utility’s filing for demand-side program approval or a

DSIM rate adjustment case to provide the utility with cost recovery

of demand-side program costs based on the approved cost recovery
component of a DSIM;

(G) Cost recovery component of a DSIM means the methodology
approved by the commission in a utility’s filing for demand-side program
approval to allow the utility to receive recovery of costs of
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approved demand-side programs with interest;

(H) Customer class means major customer rate groupings such as
residential, small general service, large general service, and large

power service;

(I) Deemed savings means the estimated measure-level annual energy savings
and/or demand savings documented or calculated in the approved
Technical Resource Manual or Technical Reference Manual (TRM),
multiplied by the documented measure c@uhihe demand-side program
deemed savings is the sum of the deemed savings for all measures
installed in a demand-side program. The demand-side portfolio

deemed savings is the sum of all demand-side program deemed savings]
(J) Demand means the rate of electric power use over an hour measured

in kilowatts (kW);

(K) Demand response means measures that decrease peak demand

or shift demand to off-peak periods;

(L) Demand-side portfolio means all of a utility’s demand-side

programs at a defined point in time;

(M) Demand-side program means any program conducted by the

utility to modify the net consumption of electricity on the retail customer’s
side of the electric meter, including, but not limited to, energy

efficiency measures, load management, demand response, interruptible

or curtailable load, combined heat and pojemd distributed

generation]but not including deprivation of service or low-income weatherization
(N) Demand-side programs investment mechanism, or DSIM,

means a mechanism approved by the commission in a utility’s filing

for demand-side program approval to encourage investments in
demand-side programs. The DSIM may inclué®ecombination and

without limitation]: a program cost recovery component [of a DSINfiroughput
disincentive component [of a DSIViind an earning opportunity componeoff a
DSIM];

(O) Demand savings target means the [anndalhand savings level

approved by the commission at the time of each demand-side portfolio’s
approval, or adjusted based on an approved mechanism.

Demand savings targets are the baseline for determining the utility’s
demand-side portfolio’s demand savings performance levels for the
earnings opportunity component of a DSIM;

(P) DSIM amount means the sum of the prograast recovery amount,
throughput disincentive amount, and earnings opportunity amount;

(Q) DSIM rate means the rate used to determine the charge on

customers’ bills for the portion of the DSIM amount assigned by the
commission to a rate class;

(R) Earnings opportunity amount means the amount approved by

the commission in a utility’s filing for demand-side program approval

or a rate adjustment case to provide the utility with an earnings

opportunity consistent with specific future supply-side investment deferrgamount based
on the approved earnings opportunity
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component of a DSIM;]

(S) Earnings opportunity component of a DSIM means the

methodology approved by the commission in a utility’s filing for
demand-side program approval to allow the utility to receive an earnings
opportunity. Any earnings opportunity component of a DSIM

shall be implemented on a retrospective basis, and all energy and

demand savings used to determine a DSIM earnings opportunity

amount shall be verified and documented through EM&V reports;

(T) Economic potential means energy savings and demand savings
relative to a utility’s baseline energy forecast and baseline demand
forecast, respectively, resulting from customer adoption of all cost effective
measures, regardless of customer preferences;

(V) Electric utility or utility means any electric corporation as

defined in section 386.020, RSMo;

(V) Energy means the total amount of electric power that is used

over a specified interval of time measured in kilowatt-hours (kWh);

(W) Energy efficiency means measures that reduce the amount of
electricity required to achieve the same or better [a given] end-use;

(X) Energy savings target means faenual] energy savings level

approved by the commission at the time of each demand-side portfolio’s
approval, or adjusted by an approved mechanism. Energy savings

targets are the baseline for determining the utility’s demand-side

portfolio’s energy savings performance levels for the earnings opportunity
component of a DSIM;

(Y) Evaluation, measurement, and verification, or EM&V, means

the performance of studies and activities intended to evaluate the

process of the utility’s program delivery and oversight and to estimate
and/or verify the estimated actual annual energy and demand

savings, benefits, cost effectiveness, and other effects from demand side
programs;

(2) Filing for demand-side programs approval means a utility’s

filing for approval, modification, or discontinuance of demand-side
program(s) which may also include a simultaneous request for the
establishment, modification, or discontinuance of a DSIM;

(AA) General rate proceeding means a general rate increase proceeding
or complaint proceeding before the commission in which all

relevant factors that may affect the costs or rates and charges of the
electric utility are considered by the commission;

(BB) Interruptible or curtailable rate meantaaff rate under which a
customer receives a reduced charge in exchange for agreeing to allow

the utility to withdraw the supply of electricity under certain specified
conditions;

(CC) Load Control means activities that place the operation of electricity-consuming
equipment under the control or dispatch of an electric utility, energy efficiency service
provider, an independent system operator, or other transmission organization or that are
controlled by the customer, with the objective of producing energy or demand savings;
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(DD) Load Management means load control activities that result in a reduction in peak
demand or a shifting of energy use from a peak to an off-peak period;
(EE)(JCC]) Market potential study means a quantitative analysis of the
amount of energy and demand savings that may exist, is cost-effective,

and could be realized through the implementation of energy

efficiency programs and policies, and rate design. A market potential study is primarily used
to inform a utility’s integrated resource planning and secondarily used to inform a MEEIA
application;

[(DD)]Market transformation means the strategic process of intervening

in a market to create lasting change in market behavior by

removing identified barriers or exploiting opportunities to accelerate

the adoption of all cost-effective energy efficiency as a matter of

standard practice;]

(FF)[(EE)] Maximum achievable potential means energy savings and
demand savings relative to a utility’s baseline energy forecast and

baseline demand forecast, respectively, resulting from expected program
participation and ideal implementation conditions. Maximum

achievable potential establishes a maximum target for demand-side
programs and involves incentives that represent a very high portion

of total programs costs and very short customer payback periods.

Maximum achievable potential is considered the hypothetical upper-boundary
of achievable demand-side savings potential, because it

presumes conditions that are ideal and not typically observed,;

(GG)[(FF)] Measure means any device, technology, [behavioral response
mechanism,] or operating procedure that makes it possible to deliver

[an adequate level and qualityfie same or better levels of energy service while—
1. Using less energy than would otherwise be required; or

2. Altering the time pattern of electricity so as to require less

generating capacity or to allow the electric power to be supplied by

more fuel-efficient units;

(HH)[(GG)] MEEIA means the Missouri Energy Efficiency Investment

Act, Section 393.1075, RSMo;

[(HH) Net shared benefits means the program benefits measured

and documented through EM&YV reports or a technical resource

manual for demand-side programs, less the sum of the programs’

costs including design, administration, delivery, end-use measures,

incentive payments to customers, EM&V, utility market potential

studies, and technical resource manual;

(1) Non Energy Benefits means—

1. Direct benefits to participants in utility demand side programs,

including, but not limited to, increased property values,

increased productivity, decreased water and sewer bills, reduced

operations and maintenance costs, improved tenant satisfaction, and
increases to the comfort, health, and safety of participants and their

families;

2. Direct benefits to utilities, including, but not limited to,
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reduced arrearage carrying costs, reduced customer collection
calls/notices, reduced termination/reconnection costs, and reduced

bad debt write-offs; or

3. Indirect benefits to society at large, including, but not limited

to, job creation, economic development, energy security, public safety,
reduced emissions and emission related health care costs, and

other environmental benefits;

4. Non Energy Benefits may be included in cost-effectiveness

tests unless they cannot be calculated with a reasonable degree of
confidence;

(JJ) Non-participant test (sometimes referred to as the ratepayer

impact test or RIM test) is a measure of the difference between the
change in total revenues paid to a utility and the change in total cost
incurred by the utility as a result of the implementation of demandside
programs. The benefits are the avoided cost as a result of implementation.
The costs consist of incentives paid to participants, other

costs incurred by the utility, and the loss in revenue as a result of
diminished consumption. Utility costs include the costs to administer,
deliver, and evaluate each demand-side program;]

(IN [(KK)] Participant costs test (PCT) means a test of the cost-effectiveness of
demand-side programs that measures the economics of a demandside
program from the perspective of the customers participating in

the program;

(JI[(LL)] Preferred resource plan means the utility’s resource plan that

is contained in the resource acquisition strategy most recently adopted

by the utility’s decision-makers in accordance with 4 CSR 240-

22;

(KK) [(MM)] Probable environmental compliance cost means the likely,
expected, or anticipated cost to the utility of complying with new or
additional environmental legal mandates, taxes, or other requirements
that, in the judgment of the utility’s decision-makers, may be reasonably
expected to be incurred by the utility and which would result in
environmental compliance costs that could have a significant impact

on utility rate$. In estimating its avoided probable environmental compliance
costs, the utility shall consider factors including, but not limited

to, reductions in risks, liabilities, and other costs under the Clean

Air Act, the Clean Water Act, the Endangered Species Act, the

Resource Conservation and Recovery Act, the Comprehensive
Environmental Response, Compensation and Liability Act, Clean

Power Plan, and related federal and state laws and regulation]

(LL) [(NN)] Program pilot means a demand-side program designed to
operate on a limited basis for evaluation purposes before full implementation;
(MM) Ratepayer Impact Measure (RIM) test is a measure of the difference between the
change in total revenues paid to a utility and the change in total cost
incurred by the utility as a result of the implementation of demandside
programs. The benefits are the avoided cost as a result of implementation.
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The costs consist of incentives paid to participants, other

costs incurred by the utility, the loss in revenue as a result of

diminished consumption, and the utility’s earnings opportunity as a result of
implementation of demand-side programs. Utility costs include the costs to administer,
deliver, and evaluate each demand-side program,;

(NN)[(OO)] Realistic achievable potential means energy savings and
demand savings relative to a utility’s baseline energy forecast and
baseline demand forecast, respectively, resulting from expected program
participation and realistic implementation conditions. Realistic

achievable potential establishes a realistic target for demand-side savings
that a utility can expect to achieve through its demand-side programs

and involves incentives that represent a moderate portion of

total program costs and longer customer payback periods when compared
to those associated with maximum achievable potential;

(OO)[(PP)] Societal cost test means the total resource cost test with the
addition of societal benefits (externalities such as, but not limited to,
environmental or economic benefits) to the total benefits of the total
resource cost test;

(PP) [(QQ)] Staff means all personnel employed by the commission,
whether on a permanent or contract basis, except: commissioners;
commissioner support staff, including technical advisory staff; personnel
in the secretary’s office; and personnel in the general counsel’s

office, including personnel in the adjudication department.

Employees in the staff counsel’s office are members of the commission’s
staff;

[(RR) Statewide technical reference manual or statewide TRM

means a document developed by the state-wide collaborative and
approved by the commission that is used by all electric utilities to

guantify energy savings and demand savings attributable to energy
efficiency and demand response;]

(QQ)[(SS)] Technical potential means energy savings and demand savings
relative to a utility’s baseline energy forecast and baseline demand
forecast, respectively, resulting from a theoretical construct that

assumes all feasible measures are adopted by customers of the utility
regardless of cost or customer preference;

(RR)[(TT)] Technical resource manual, technical reference manual or
TRM means a document used to assess the estimated energy savings and demand
savings attributable to energy efficiency [and demand respgrsgfams
within an electric utility’s service territory;

(SSJ(UU)] Throughput disincentive means the electric utility’s lost

margin revenues that result from decreased retail sales volumes due

to its demand-side programs;

(TT)[(VV)] Throughput disincentive amount means the amount approved
by the commission in a utility’s filing for demand-side program

approval or a DSIM rate adjustment case to provide the utility with
recovery of throughput disincentive based on the approved throughput
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disincentive component of a DSIM;

(UU)[(WW)] Throughput disincentive component of a DSIM means the

methodology approved by the commission in a utility’s filing for a

demand-side program approval to allow the utility to receive recovery

of throughput disincentive with interest;

(VV)[(XX)] Total resource cost test or TRC means a test that compares

the sum of avoided costs to the sum of all incremental costs of end

use measures that are implemented due to the profgrasndefined

by the commission in rulesHenefits include the avoided utility cofts

avoided probable environmental compliance costs, other avoided

resource benefits (e.g., oil, natural gas, water), and other benefits

that accrue to Missourians, including non-energy benefits as defined

by the commission] resulting from savings associated with generation, transmission and
distribution investments as well as probable environmental compliance cosiSosts include
the sum of all incremental costs of

end use measures that are implemented due to the program (including

both utility and participant contributions), [plustility costs to administer,

deliver, and evaluate each demand side program and the utility’s earnings opporfuiity
estimating

its avoided probable environmental compliance costs and non-energy

benefits, the utility shall consider factors including, but not limited

to: reductions in emissions liability under the Clean Air Act; reduction

in transmission and distribution costs; reductions in the utility’s

load factor or peak load; reductions in fuel costs, health and safety

improvements, etchnd

(WW)[(YY)] Utility cost test means a test that compares the sum of avoided

utility costs to the sum of all utility costs.

AUTHORITY: section 393.1075.11, RSMo 2016. Original rule filed
Dec. 27, 2016.

PUBLIC COST: This proposed rule will not cost state agencies or

political subdivisions more than five hundred dollars ($500) in the

aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS AND NOTICE OF PUBLIC HEARING:
Anyone may file comments in support of or in opposition to this

proposed rule with the Missouri Public Service Commission, Morris L.
Woodruff, Secretary of the Commission, PO Box 360, Jefferson City,

MO 65102. To be considered, comments must be received at the commission’s
offices on or before April 27, 2017, and should include reference

to Commission Case No. EX-2016-0334. Comments may also be

submitted via a filing using the commission’s electronic filing and information
system at http://www.psc.mo.gov/efis.asp. A public hearing
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regarding this proposed rule is scheduled for May 4, 2017, at 10:00

a.m., in Room 310 of the Governor Office Building, 200 Madison St.,
Jefferson City, Missouri. Interested persons may appear at this hearing

to submit additional comments and/or testimony in support of or in

opposition to this proposed rule, and may be asked to respond to commission
guestions.

SPECIAL NEEDS: Any persons with special needs as addressed by
the Americans with Disabilities Act should contact the Missouri
Public Service Commission at least ten (10) days prior to the hearing
at one (1) of the following numbers: Consumer Services Hotline 1-
800-392-4211 or TDD Hotline 1-800-829-7541.
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Title 4—DEPARTMENT OF ECONOMIC

DEVELOPMENT

Division 240—Public Service Commission

Chapter 20—Electric Utilities

PROPOSED AMENDMENT

4 CSR 240-20.093 Demand-Side Programs Investment
Mechanisms The department is removing section (1), adding new
sections (1) and (15), and amending sections (2)—(9) and (14).

PURPOSE: This amendment modifies the provisions related to applications
to establish, continue, or modify demand-side programs,
investment mechanisms, and rate design modifications.

[(1) As used in this rule, the following terms mean:

(A) Annual demand savings target means the annual

demand savings level approved by the commission at the

time of each demand-side program’s approval in accordance
with 4 CSR 240-20.094(3)(A). Annual demand-side savings
targets are the baseline for determining the utility’s demandside
programs’ annual demand savings performance levels in

the methodology for the utility incentive component of a
demand-side programs investment mechanism (DSIM);

(B) Annual energy savings target means the annual energy
savings level approved by the commission at the time of

each demand-side program'’s approval in accordance with 4
CSR 240-20.094(3)(A). Annual energy savings targets are

the baseline for determining the utility’s demand-side programs’
annual energy savings performance levels in the

methodology for the utility incentive component of a DSIM;

(C) Annual net shared benefits means the utility’s avoided
costs measured and documented through evaluation, measurement,
and verification (EM&V) reports for approved

demand-side programs less the sum of the programs’ costs
including design, administration, delivery, end-use measures,
incentives, EM&V, utility market potential studies, and technical
resource manual on an annual basis;

(D) Annual report means a report of information concerning

a utility’s demand-side programs having the content

described in 4 CSR 240-3.163(5);

(E) Approved demand-side program means a demand-side
program or demand-side program pilot which is approved by
the commission in accordance with 4 CSR 240-20.094
Demand-Side Programs;

(F) Avoided cost or avoided utility cost means the cost

savings obtained by substituting demand-side programs for
existing and new supply-side resources. Avoided costs

Appendix B



include avoided utility costs resulting from demand-side programs’
energy savings and demand savings associated with
generation, transmission, and distribution facilities including
avoided probable environmental compliance costs. The utility
shall use the same methodology used in its most recentlyadopted
preferred resource plan to calculate its avoided

COSts;

(G) Baseline demand forecast means a reference forecast

of summer and winter demand at the class level in the
absence of any new demand-side programs but including the
effects of naturally-occurring energy efficiency and any

codes and standards that were in place and known to be
enacted at the time the forecast is completed;

(H) Baseline energy forecast means a reference forecast of
energy at the class level in the absence of any new demandside
programs but including the effects of naturally-occurring
energy efficiency and any codes and standards that

were in place and known to be enacted at the time the forecast
is completed,;

(I) Cost recovery component of a DSIM means the
methodology approved by the commission in a utility’s filing

for demand-side program approval to allow the utility to
receive recovery of costs of approved demand-side programs
with interest;

(J) Demand means the rate of electric power use over an

hour measured in kilowatts (kW);

(K) Demand response means measures that decrease peak
demand or shift demand to off-peak periods;

(L) Demand-side program means any program conducted

by the utility to modify the net consumption of electricity on

the retail customer’s side of the meter including, but not limited
to, energy efficiency measures, load management,

demand response, and interruptible or curtailable load;

(M) Demand-side programs investment mechanism, or

DSIM, means a mechanism approved by the commission in

a utility’s filing for demand-side program approval to encourage
investments in demand-side programs. The DSIM may
include, in combination and without limitation:

1. Cost recovery of demand-side program costs through
capitalization of investments in demand-side programs;

2. Cost recovery of demand-side program costs through

a demand-side program cost tracker;

3. Accelerated depreciation on demand-side investments;

4. Recovery of lost revenues; and

5. Utility incentive based on the achieved performance

level of approved demand-side programs;

10
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(N) DSIM cost recovery revenue requirement means the
revenue requirement approved by the commission in a utility’s
filing for demand-side program approval or a semi-annual
DSIM rate adjustment case to provide the utility with cost
recovery of demand-side program costs based on the
approved cost recovery component of a DSIM;

(O) DSIM rate means the charge on customers’ bills for

the portion of the DSIM revenue requirement assigned by the
commission to a rate class;

(P) DSIM revenue requirement means the sum of the DSIM
cost recovery revenue requirement, DSIM utility lost revenue
requirement, and DSIM ultility incentive revenue requirement;
(Q) DSIM utility incentive revenue requirement means the
revenue requirement approved by the commission to provide
the utility with a portion of annual net shared benefits based
on the approved utility incentive component of a DSIM;

(R) DSIM utility lost revenue requirement means the revenue
requirement explicitly approved (if any) by the commission

to provide the utility with recovery of lost revenue based

on the approved utility lost revenue component of a DSIM;

(S) Electric utility or utility means any electric corporation

as defined in section 386.020, RSMo;

(T) Energy means the total amount of electric power that

is used over a specified interval of time measured in kilowatt-hours
(kWh);

(V) Energy efficiency means measures that reduce the
amount of electricity required to achieve a given end-use;

(V) Evaluation, measurement, and verification, or EM&V,
means the performance of studies and activities intended to
evaluate the process of the utility’s program delivery and
oversight and to estimate and/or verify the estimated actual
energy and demand savings, utility lost revenue, cost effectiveness,
and other effects from demand-side programs;

(W) Filing for demand-side program approval means a utility’s
filing for approval, modification, or discontinuance of
demand-side program(s) which may also include a simultaneous
request for the establishment, modification, or discontinuance
of a DSIM;

(X) General rate proceeding means a general rate increase
proceeding or complaint proceeding before the commission

in which all relevant factors that may affect the costs or

rates and charges of the electric utility are considered by the
commission;

(Y) Lost revenue means the net reduction in utility retail
revenue, taking into account all changes in costs and all
changes in any revenues relevant to the Missouri jurisdictional
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revenue requirement, that occurs when utility demandside
programs approved by the commission in accordance

with 4 CSR 240-20.094 cause a drop in net system retail

kWh delivered to jurisdictional customers below the level

used to set the electricity rates. Lost revenues are only those
net revenues lost due to energy and demand savings from
utility demand-side programs approved by the commission in
accordance with 4 CSR 240-20.094 Demand-Side Programs
and measured and verified through EM&V;

(2) Probable environmental compliance cost means the
expected cost to the utility of complying with new or additional
environmental legal mandates, taxes, or other requirements
that, in the judgment of the utility’s decision-makers,

may be imposed at some point within the planning horizon
which would result in environmental compliance costs that
could have a significant impact on utility rates;

(AA) Program pilot means a demand-side program

designed to operate on a limited basis for evaluation purposes
before full implementation;

(BB) Staff means all personnel employed by the commission,
whether on a permanent or contract basis, except:
commissioners; commissioner support staff, including technical
advisory staff; personnel in the secretary’s office; and
personnel in the general counsel’s office, including personnel
in the adjudication department. Employees in the staff counsel’s
office are members of the commission’s staff;

(CC) Statewide technical resource manual means a document
that is used by electric utilities to assess energy savings

and demand savings attributable to energy efficiency

and demand response;

(DD) Total resource cost test, or TRC, means the test of

the cost-effectiveness of demand-side programs that compares
the avoided utility costs to the sum of all incremental

costs of end-use measures that are implemented due to the
program (including both utility and participant contributions),
plus utility costs to administer, deliver, and evaluate each
demand-side program;

(EE) Utility incentive component of a DSIM means the
methodology approved by the commission in a utility’s filing
for demand-side program approval to allow the utility to
receive a portion of annual net shared benefits achieved and
documented through EM&V reports;

(FF) Utility lost revenue component of a DSIM means the
methodology approved by the commission in a utility’s filing
for demand-side program approval to allow the utility to
receive recovery of lost revenue; and
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(GG) Utility market potential study means an evaluation

and report by an independent third party of the energy savings
and demand savings available in a utility’s service territory
broken down by customer class and major end-uses

within each customer class.]

(1) The definitions of terms used in this section can be found in

4 CSR 240-20.092 Definitions for Demand-Side Programs and
Demand-Side Program Investment Mechanisms.

(2) Applications to establish, continue, or modify a Demand-Side
Program Investment Mechanism DSIM). Pursuant to the provisions
of this rule, 4 CSR 240-2.060, and section 393.1075, RSMo,

an electric utility shall file an application with the commission to
establish, continue, or modify a DSIM in a utility’s filing for
demand-side program approval.

(A) [The electric utility shall meet the filing requirements

in 4 CSR 240-3.163(2) in conjunction with an application to
establish a DSIM and 4 CSR 240-3.163(3) in conjunction

with an application to continue or modify a DSIMh application

to establish a DSIM shall include the following supporting
information as part of, or in addition to, its direct testimony.
Supporting workpapers shall be submitted as executable versions
in native format with all formulas intact.

1. The notice provided to customers describing how the proposed
DSIM will work, how any proposed DSIM rate will be

determined, and how any DSIM rate will appear on customers’
bills;

2. An example customer bill showing how the proposed

DSIM shall be separately identified on affected customers’ bills;
3. A complete description and explanation of the design,
rationale, and intended operation of the proposed DSIM;

4. Estimates of the effect of the DSIM and all other impacts

of the demand-side program spending, in aggregate, on customer
rates and average bills for each of the next five (5) years, and as
a net present value over the lifetime of the demand-side program
impacts, for each rate class;

5. Estimates of the effect of the earnings opportunity component
of DSIM on earnings and key credit metrics for each of

the next three (3) years including the level of earnings and key
credit metrics expected to occur for each of the next three (3)
years with and without the earnings opportunity component of
DSIM;

6. A complete explanation of all the costs that shall be considered
for recovery under the proposed DSIM and the specific

account used for each cost item on the electric utility’s books and
records;
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7. A complete explanation of any change in business risk to

the electric utility resulting from implementation of an earnings
opportunity component of a DSIM in setting the electric utility’s
allowed return on equity, in addition to any other changes in
business risk experienced by the electric utility;

8. A proposal for how the commission can determine if any
earning opportunity component of a DSIM is aligned with helping
customers use energy more efficiently;

9. If the utility proposes to adjust its DSIM rates between

general rate proceedings, proposed DSIM rate adjustment clause
tariff sheets;

10. If the utility proposes to adjust the DSIM amount

between general rate proceedings, a complete explanation of how
the DSIM rates shall be established and how they will be adjusted
for any over- and/or under-recovery amounts, as well as the
impact on the DSIM amount as a result of approved new, modified,
or discontinued demand-side programs.

(B) If an electric utility files to modify its approved DSIM, the
electric utility shall file with the commission and serve upon parties,
as provided in section (14) below, the following supporting
information as part of, or in addition to, direct testimony.
Supporting workpapers shall be submitted with all models and
spreadsheets provided as executable versions in native format
with all formulas intact;

1. Information as required by subsection (2)(A), above;

2. Explanation of any proposed modification to the DSIM

and why the proposed modification is being requested;

3. A complete explanation of any change in business risk to

the electric utility resulting from modification of an earnings
opportunity component of a DSIM in setting the electric utility’s
allowed return on equity, in addition to any other changes in
business risk experienced by the electric utility; and

4. Any additional information the commission orders to be
provided.

[(B)] (C) Any party to the application for a utility’s filing for
demand-side program approval may support or oppose the establishment,
continuation, or modification of a DSIM and/or may propose

an alternative DSIM for the commission’s consideration including,
but not limited to, modifications to any electric utility’s proposed
DSIM. Both the utility and the commission retain the authority to
approve, accept, or reject any proposed establishment, continuation,
or modification of a DSIM or any proposed alternative DSIM.

[(C)] (D) The commission shall approve the establishment, continuation,
or modification of a DSIM and associated tariff sheets if it

finds the electric utility’s approved demand-side programs are
expected to result in energy and demand savings and are beneficial
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to all customers in the customer class in which the programs are proposed,
regardless of whether the programs are utilized by all customers

and will assist the commission’s efforts to implement state

policy contained in section 393.1075, RSMo, to—

1. Provide the electric utility with timely recovery of all reasonable
and prudent costs of delivering cost-effective demand-side programs;
2. Ensure that utility financial incentives are aligned with helping
customers use energy more efficiently and in a manner that sustains
or enhances utility customers’ incentives to use energy more
efficiently; and

3. Provide timely earnings opportunities associated with cost-effective
measurable and/or verifiable energy and demand savings;

[(D)] (E) In addition to any other changes in business risk experienced
by the electric utility, the commission shall consider changes

in the utility’s business risk resulting from establishment, continuation,
or modification of the DSIM in setting the electric utility’s

allowed return on equity in general rate proceedings.

[(E)] (F) In determining to approve, modify, or continue a DSIM,

the commission may consider, but is not limited to only considering,
the expected magnitude of the impact of the utility’s approved
demand-side programs on the utility’s costs, revenues, and earnings,
the ability of the utility to manage all aspects of the approved
demand-side programs, the ability to measure and verify the
approved demand-side progras] impacts, any interaction among

the various components of the DSIM that the utility may propose,

and the incentives or disincentives provided to the utility as a result
of the inclusion or exclusion of [cost recovery component, utility

lost revenue component, and/or utility incentive component

in the] DSIM components as defined in 4 CSR 240-20.092(W)

this context the word “disincentives” means any barrier to the implementation
of a DSIM. There is no penalty authorized in this section.

[(F)] (G) Any cost recovery component of a DSIM shall be based

on costs of demand-side programs approved by the commission in
accordance with 4 CSR 240-20.094 Demand-Side Programs.

Indirect costs associated with demand-side programs, including but
not limited tq costs of [utility market potential stuglyevaluation,
measurement, and verification (EM&V), and/or utility’s portion

of statewide technical [resource] reference manual, shall be allocated
to demand-side programs and thus shall be eligible for recovery
through an approved DSIM. The commission shall approve any cost
recovery component of a DSIM simultaneously with the programs
approved in accordance with 4 CSR 240-20.094 Demand-Side
Programs.

[(G) Any utility lost revenue component of DSIM shall be

based on energy or demand savings from utility demand-side
programs approved by the commission in accordance with 4
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CSR 240-20.094 Demand-Side Programs and measured and
verified through EM&V.

1. A utility cannot recover revenues lost due to utility
demand-side programs unless it does not recover the fixed

cost as set in the last general rate case, i.e., actual annual

billed system kWh is less than the system kWh used to calculate
rates to recover revenues as ordered by the commission

in the utility’s last general rate case.

2. The commission shall order any utility lost revenue

component of a DSIM simultaneously with the programs
approved in accordance with 4 CSR 240-20.094 Demand-

Side Programs.

3. In a utility’s filing for demand-side program approval

in which a utility lost revenue component of a DSIM is considered,
there is no requirement for any implicit or explicit

utility lost revenue component of a DSIM or for a particular

form of a lost revenue component of a DSIM.

4. The commission may address lost revenues solely or

in part, directly or indirectly, with a performance incentive
mechanism through a utility incentive component of DSIM.

5. Any explicit utility lost revenue component of a DSIM

shall be implemented on a retrospective basis and all energy

and demand savings to determine a DSIM utility lost revenue
requirement must be measured and verified through EM&V

prior to recovery.]

(H) Any throughput disincentive component of DSIM shall be
based on energy or demand savings from utility demand-side
programs approved by the commission in accordance with 4 CSR
240-20.094 Demand-Side Programs and will be determined as a
result of energy savings determined through EM&V.

1. The commission shall order any throughput disincentive
component of a DSIM simultaneously with the demand-side programs
approved in accordance with 4 CSR 240-20.094 Demand-

Side Portfolio.

2. In a utility’s filing in which a throughput disincentive

component of a DSIM is considered, there is no requirement for
any implicit or explicit utility throughput disincentive component

of a DSIM or for a particular form of a throughput disincentive
component of a DSIM.

3. Any explicit throughput disincentive component of a

DSIM shall be implemented on a prospective basis.

[(H)] (I) Any [utility incentive] earnings opportunity component

of a DSIM shall be based on the performance of demand-side programs
approved by the commission in accordance with 4 CSR 240-
20.094 Demand-Side Programs and shall include a methodology for
determining the utility’§portion of annual net shared benefits
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achieved and documented through EM&V reports for

component

of a DSIM shall define the relationship between the

utility’s portion of annual net shared benefits achieved and
documented through EM&V reports, annual energy savings
achieved and documented through EM&V reports as a percentage
of annual energy savings targets, and demand savings

achieved and documented through EM&V reports as a

percentage of annual demand savings targerhings

opportunity amount for individual demand-side programs based
upon program performance relative to commission-approved
performance metrics for each demand-side program.

1. [Annual] Energy and demand savings targets approved by the
commission for use in the [utility incentive] earnings opportunity
component of a DSIM are not necessarily the same as the incremental
[annual] energy and demand savings goals and cumulative
[annual] energy and demand savings goals specified in [4 CSR
240-20.094]section (2).

2. The commission shall order any [utility incentive] earnings
opportunity component of a DSIM simultaneously with the
demand-side programs approved in accordance with 4 CSR 240-
20.094 Demand-Side Programs.

3. Any [utility incentive]earnings opportunity component of

a DSIM shall be implemented on a retrospective basis and all energy
and demand savings used to determine a DSIM [utility incentive
revenue requirement] earnings opportunity amount must be
measured and verified through EM&V.

[(D] (9) If the DSIM proposed by the utility includes adjustments

to DSIM rates between general rate proceedings, the DSIM shall
include a provision to adjust the DSIM rates [every six (6)
months]not less than annuallyto include a true-up for over- and
underfcollection]recovery of the DSIM [revenue requirement]
amount as well as the impact on the DSIM cost recovery [revenue
requirement] amount as a result of approved new, modified, or
deleted demand-side programs.

[(J)] (K) If the commission approvéstility incentive] an earnings
opportunity component of a DSIM, such [utility incentive]

earnings opportunity component shall be binding on the commission
for the entire term of the DSIM, and such DSIM shall be binding

on the electric utility for the entire term of the DSIM, unless otherwise
ordered or conditioned by the commission when approved.

[(K)] (L) The commission shall apportion the DSIM [revenue
requirement] amount to each customer class.

(3) Application for Discontinuation of a DSIM. The commission
shall allow or require a DSIM to be discontinued or any component
of a DSIM to be discontinued only after providing the opportunity
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for a hearing.

(A) When submitting an application to discontinue a DSIM,

[T] the electric utility shall [meet the filing requirements in 4

CSR 240-3.163(4)fjle with the commission and serve on parties
as provided in section (14), the following supporting information
as part of, or in addition to, direct testimony. Supporting
workpapers shall be submitted with all models and spreadsheets
provided as executable versions in native format with all formulas
intact:

1. An example of the notice to be provided to customers;

2. If the utility’s DSIM allows adjustments of the DSIM

rates between general rate proceedings, a complete explanation of
how the over-/under-recovery of the DSIM amount that the electric
utility is proposing to discontinue shall be handled;

3. A complete explanation of why the DSIM is no longer necessary
to provide the electric utility a sufficient opportunity to

recover demand-side programs costs, throughput disincentive,
and/or to receive an earnings opportunity;

4. A complete explanation of any change in business risk to

the electric utility resulting from discontinuation of an earnings
opportunity related to the DSIM in setting the electric utility’s
allowed return on equity, in addition to any other changes in
business risk experienced by the electric utility; and

5. Any additional information the commission orders to be
provided.

(4) Requirements for [Semi-Annuafjustments of DSIM Ratés

if the Commission Approves Adjustments of DSIM Rates]
Between General Rate Proceedings. [Semi-Annudedjastments

to DSIM rates between general rate proceedings shall [onbgr

not less than annually, and may include adjustments to the DSIM
cost recovery [revenue requirement and shall not include any
adjustment to the DSIM utility lost revenue requirement]

amount, the DSIM throughput disincentive amount, andér the
DSIM [utility incentive revenue requirement] earnings opportunity
amount. [Adjustments to the DSIM cost recovery revenue
requirement may reflect new and approved demandside
programs, approved program modifications, and/or

approved program discontinuations.]

(A) The electric utility shall file tariff sheets to adjust its DSIM
rates accompanied by supporting testimony and contain at least
the following supporting information. All models and spreadsheets
shall be provided as executable versions in native format

with all formulas intact.

1. Amount of revenue that it has over-/under-recovered

through the most recent recovery period by rate class.

2. Proposed adjustments or refunds by rate class.
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3. Electric utility’s short-term borrowing rate.

4. Proposed adjustments to the current DSIM rates.

5. Complete documentation for the proposed adjustments to

the current DSIM rates.

6. Any additional information the commission ordered to be

provided.

(B) [When an electric utility files tariff sheets to adjust its

DSIM rates between general rate proceedingshd staff shall

examine and analyze the information filed by the electric utility [in
accordance with 4 CSR 240-3.163(8)Jd additional information
obtained through discovery, if any, to determine if the proposed
adjustments to the DSIM [cost recovery revenue requirement]
amount and DSIM rates are in accordance with the provisions of this
rule, section 393.1075, RSMo, and the DSIM established, modified,
or continued in the most recent filing for demand-side program
approval. The staff shall submit a recommendation regarding its
examination and analysis to the commission not later than thirty (30)
days after the electric utility files its tariff sheets to adjust its DSIM
rates. If the adjustments to the [DSIM cost recovery revenue
requirement and] DSIM rates are in accordance with the provisions
of this rule, section 393.1075, RSMo, and the DSIM established,
modified, or continued in the most recent filing for demand-side program
approval, the commission shall issue an interim rate adjustment
order approving the tariff sheets and the adjustments to the DSIM
rates shall take effect sixty (60) days after the tariff sheets were filed.
If the adjustments to tHOSIM cost recovery revenue requirement
and] DSIM rates are not in accordance with the provisions of

this rule, section 393.1075, RSMo, or the DSIM established, modified,
or continued in the most recent filing for demand-side program
approval, the commission shall reject the proposed tariff sheets within
sixty (60) days of the electric utility’s filing and may instead order

the filing of interim tariff sheets that implement its decision and
approval.

[(A)] (C) An electric utility with a DSIM shall file to adjust its

DSIM rates [once every six (6) month] less often than annually

[(B)] (D) [The semi-annual édjustments to the DSIM rates

shall reflect a comprehensive measurement of both increases and
decreases to the DSIM [cost recovery revenue requirement]

amount established in the most recent demand-side program
approval or [semi-annualpSIM rate adjustment case plus the

change in DSIM [cost recovery revenue requiremantpunt

which occurred since the most recent demand-side program approval
or [semi-annual] DSIM rate adjustment case. All DSIM rate adjustments
shall include a true-up of past DSIM collections based on the

latest EM&V results where applicable. Any over-/under-recovered
amounts will be accounted for in the going forward DSIM rates.
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[(C)] (E) The electric utility shall be current on its submission of

its Surveillance Monitoring Reports as required in section (9) and its
annual reports as required in section (8) in order to increase the

DSIM rates.

[(D)] (F) If the staff, public counsel, or other party receives information
which has not been submitted in compliance with [4 CSR
240-3.163(8)] subsection (4)(A)t shall notify the electric utility

within ten (10) days of the electric utility’s filing of an application or
tariff sheets to adjust DSIM rates and identify the information

required. The electric utility shall submit the information identified

by the party, or shall notify the party that it believes the information
submitted was in compliance with the requirements of [4 CSR 240-
3.163(8)]subsection (4)(A) within ten (10) days of the request. A

party who notifies the electric utility it believes the electric utility has
not submitted all the information required [dyCSR 240-
3.163(8)]subsection (4)(A) and as ordered by the commission in

a previous proceeding and receives notice from the electric utility

that the electric utility believes it has submitted all required information
may file a motion with the commission for an order directing the
electric utility to produce that information, i.e., a motion to compel.
While the commission is considering the motion to compel, the processing
timeline for the adjustment to increase DSIM rates shall be
suspended. If the commission then issues an order requiring the
information be submitted, the time necessary for the information to

be submitted shall further extend the processing timeline for the
adjustment to increase DSIM rates. For good cause shown, the commission
may further suspend this timeline. Any delay in submitting

sufficient information in compliance with [4 CSR 240-3.163(8)]
subsection (4)(A) or a commission order in a previous proceeding in

a request to decrease DSIM rates shall not alter the processing timeline.
(5) Implementation of DSIM. Once a DSIM is approved, modified,

or discontinued by the commission, the utility may request deferral
accounting using the utility’s latest approved weighted average cost
of capital until the utility’s next general rate proceeding. At the time

of filing the general rate proceeding subsequent to DSIM approval,
modification, or discontinuance, the commission shall use an interim
rate adjustment order to implement the approved, modified, or discontinued
DSIM.

(A) Duration of DSIM. Once a DSIM is approved by the commission,

it shall remain in effedfor a term of not more than four

(4) years unless the commission earlier authoritesillow

full recovery of all DSIM amounts or for the term otherwise

ordered by the commission. The commission may authorize the
modification or discontinuance of the DSIM [although aoi

change the duration previously approved. The electric utility shall
submit proposed tariff sheets to implement interim [semi-annual]
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adjustments to its DSIM rates between general rate proceedings.

During the term of an approved DSIM, any party to the application

for a utility’s filing for demand-side program approval may

propose modifications to the DSIM. The utility may apply to

modify the DSIM per section (2).

[(B) If the utility has an implemented DSIM, the electric

utility shall file a general rate proceeding within four (4)

years after the effective date of the commission order implementing

the DSIM, assuming the maximum statutory suspension

of the rates so filed.]

(6) Disclosure [on Customer’s BillsRegardless of whether or not

the utility requests adjustments of its DSIM rates between general

rate proceedings, any amounts charged under a DSIM approved by

the commission, including any [utility incentivesdrnings opportunity

allowed by the commission, shall be separately disclosed on

each customer’s bill. Proposed language regarding this disclosure

shall be submitted to and approved by the commission before it

appears on customers’ bills. The disclosure shall also appear on

the utility’s websites.

(7) Evaluation, Measurement, and Verification (EM&V) of the

Process and Impact of Demand-Side Programs. Each electric utility

shall hire an independent contractor to perform and report EM&V of

each commission-approved demand-side program in accordance with

4 CSR 240-20.094 Demand-Side Programs. The utility shall provide oversight and guidance
to the independent EM&V contractor, but shall not influence the independent EM&V
contractor's report(s).

The commission shall hire an independent contractor to audit and report on the work of
each utility’s independent EM&V contractor. The commission staff

shall provide oversight and guidance to the independent commission
contractor, but shall not influence the independent contractor’s

audit(s). Staff counsel shall provide legal representation to

the independent contractor in the event the independent contractor

is required to testify before the commission.

(A) Each utility’s EM&YV budget shall not

Exceed two-and-a-half percent (2.5%) if the participating utility has deployed AMI and five
percent (5%) of the utility’s total budget for all approved demand-side program
costs if it has not fully deployed AMI

(D) EM&YV final reports from the utility’s contractor of each

approved demand-side program shall—

1. Document, include analysis, and present any applicable

recommendations for at least the following. All models and

spreadsheets shall be provided as executable versions in native

format with all formulas intact:

A. Process evaluation and recommendations, if any; and

B. Impact evaluation—

() The lifetime and annual gross and net demand savings

21 _
Appendix B



and energy savings achieved under each demand-side program,

and the techniques used to estimate annual demand savings

and energy savings;

(I For demand-side programs subject to cost-effectiveness

tests, include total resource cost test, societal cost test, utility

cost test, participant cost test, and nonparticipant cost test of

each demand-side program; and

(111) Determine the benefits achieved for each demand-side

program and portfolio using the TRC [Utility Cost Test (UCT)
methodology;

[1.] 2. Be completed by the EM&V contractor on a schedule
approved by the commission at the time of demand-side program
approval in accordance with 4 CSR 240-20.094(3); and

[2.] 3. Be filed with the commission in the case in which the

utility’s demand-side program approval was received and delivered
simultaneously to the utility and the parties of the case in which

the demand-side program was approved.

(E) Electric utility’s EM&V contractors shall [use, if available,

a commission-approved statewide technical resource manual

when performing EM&V work-}-

1. Include specific methodology for performing EM&V

work including net-to-gross components limited solely to free ridership and spillover; and
[2. All applications to establish, continue or modify a DSIM

filed after a statewide technical reference manual is approved by

the commission shall require EM&V contractors taufg update the most
current statewide technical reference manual. Applications

approved before the statewide technical reference manual is
approved shall utilize the methodology approved with the application.

(8) Demand-Side Program Annual Report. Each electric utility with
one (1) or more approved demand-side programs shall file an annual
report by no later thajsixty (60)] ninety 90) days after the end of

each [calendarprogram yeatr, [in the form and having the content
provided for by 4 CSR 240-3.163(%)jd serve a copy on

each party to the case in which temand-side programs were last
established, modified, or continued. Interested parties may file comments
with the commission concerning the content of the utility’s

annual report within [sixty (60)] ninety9Q) days of its filing.

Annual reports shall include at a minimum the following information,
and all models and spreadsheets shall be provided as executable
versions in native format with all formulas intact:

(A) An affidavit attesting to the veracity of the information;

and

(B) A list of all approved demand-side programs and the following
information for each approved demand-side program:

1. Actual amounts expended by year, including customer

22 _
Appendix B



incentive payments;

2. Peak demand and energy savings impacts and the techniques
used to estimate those impacts;

3. A comparison of the estimated actual annual peak

demand and energy savings impacts to the level of annual peak
demand and energy savings impacts that were projected when the
demand-side program was approved;

[4. For market transformation demand-side programs, a
guantitative and qualitative assessment of the progress being
made in transforming the marke};

4[5]. A comparison of actual and budgeted demand-side program
costs, including an explanation of any increase or decrease

of more than twenty percent (20%) in the cost of a demand-side
program;

5[6]. The avoided costs and the techniques used to estimate
those costs;

6[7]. The estimated cost-effectiveness of the demand-side program
and a comparison to the estimates made by the utility at the

time the demand-side program was approved,;

[8. The estimated net economic benefits and net shared benefits
of the demand-side portfoli;

8[9]. For each demand-side program where one (1) or more
customers have opted out of demand-side programs pursuant to
section 393.1075.7, RSMo, a listing of the customer(s) who have
opted out of participating in demand-side programs;

9[10]. As part of its annual report, the electric utility shall file

or provide a reference to the commission case that contains a
copy of the EM&V report for the most recent annual reporting
period.[; and]

[11. Demonstration of relationship of the demand-side program
to demand-side resources in latest filed 4 CSR 240-22 compliance
filing.]

(9) Submission of Surveillance Monitoring Reports. Each electric
utility with an approved DSIM shall submit to staff, public counsel,
and parties approved by the commission a Surveillance Monitoring
Report [in the form and having the content provided for by 4

CSR 240-3.163(6)Each electric utility with a DSIM shall

submit as page 6 of the Surveillance Monitoring Report a quarterly
progress report in a format determined by the staff, and all

models and spreadsheets shall be provided as executable versions
in native format with all formulas intact. The report shall be submitted
to the staff, public counsel, and parties approved by the
commission

(C) Upon a finding that a utility has knowingly or recklessly provided
materially false or inaccurate information to the commission
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regarding the surveillance data prescribed in [4 CSR 240-
3.163(6)]section (9) after notice and an opportunity for a hearing,
the commission may suspend a DSIM or order other appropriate
remedies as provided by law.

(14) [Rule Review. The commission shall complete a review

of the effectiveness of this rule no later than four (4) years

after the effective date, and may, if it deems necessary, initiate
rulemaking proceedings to revise this rule.] Party status

and providing to other parties affidavits, testimony, information,
reports, and workpapers in related proceedings subsequent to the
utility’s filing for demand-side program approval, modification,

or continuation of a DSIM.

(A) A person or entity granted intervention in a utility’s filing

for demand-side program approval in which a DSIM is approved

by the commission shall have the right to be a party to any subsequent
related periodic rate adjustment proceeding without the

necessity of applying to the commission for intervention; however,
such person or entity besides the commission’s staff and public counsel shall file a notice of
intention to participate

within the intervention period. In any subsequent utility’s filing

for demand-side program approval, such person or entity must
seek and be granted status as an intervenor to be a party to that
proceeding. Affidavits, testimony, information, reports, and
workpapers to be filed or submitted in connection with a subsequent
related semi-annual DSIM rate adjustment proceeding or

utility’s filing for demand-side program approval to modify, continue,
or discontinue the same DSIM shall be served on or submitted

to all parties from the prior related demand-side program

approval proceeding and on all parties from any subsequent
related periodic rate adjustment proceeding or utility’s filing for
demand-side program approval to modify, continue, or discontinue
the same DSIM, concurrently with filing the same with the
commission or submitting the same to the manager of the energy
resource analysis section of the staff and public counsel.

(B) A person or entity not a party to the utility’s filing for
demand-side program approval in which a DSIM is approved by
the commission may timely apply to the commission for intervention,
pursuant to 4 CSR 240-2.075(2) through (4) of the commission’s
rule on intervention, respecting any related subsequent

periodic rate adjustment proceeding or, pursuant to 4 CSR 240-
2.075(1) through (5), respecting any subsequent utility’s filing for
demand-side program approval to modify, continue, or discontinue
the same DSIM.

(15) Missouri Energy Efficiency Investment Act (MEEIA) Rate
Design Modifications.
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(A) An electric utility may request modification of its rate

design for demand-side cost recovery by filing tariff schedule(s)
with the commission as part of —

1. An application for approval of demand-side programs or

a demand-side program plan and a DSIM; or

2. A general rate case proceeding.

(B) Any request for modification of a rate design shall include

with the filing supporting documentation for the request, including
but not limited to, workpapers, data, computer model documentation,
analysis, and other supporting information to support

and explain the modification of the rate design. All information
shall be labeled and all spreadsheets shall have all formulas
intact.

(C) Right to Discovery Unaffected. In addressing certain discovery
matters and the provision of certain information by electric

utilities, this rule is not intended to restrict the discovery

rights of any party.

AUTHORITY: section 393.1075.11, RSMo [Supp. 2010]
2016 Original rule filed Oct. 4, 2010, effective May 30, 2011.
Amended: Filed Dec. 27, 2016.

PUBLIC COST: This proposed amendment will not cost state agencies
or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS AND NOTICE OF PUBLIC
HEARING: Anyone may file comments in support of or in opposition

to this proposed amendment with the Missouri Public Service
Commission, Morris L. Woodruff, Secretary of the Commission, PO
Box 360, Jefferson City, MO 65102. To be considered, comments
must be received at the commission’s offices on or before April 27,
2017, and should include reference to Commission Case No. EX-
2016-0334. Comments may also be submitted via a filing using the
commission’s electronic filing and information system at
http://www.psc.mo.gov/efis.asp. A public hearing regarding this proposed
amendment is scheduled for May 4, 2017, at 10:00 a.m., in

Room 310 of the Governor Office Building, 200 Madison St.,

Jefferson City, Missouri. Interested persons may appear at this hearing
to submit additional comments and/or testimony in support of or

in opposition to this proposed amendment, and may be asked to
respond to commission questions.
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SPECIAL NEEDS: Any persons with special needs as addressed by
the Americans with Disabilities Act should contact the Missouri
Public Service Commission at least ten (10) days prior to the hearing
at one (1) of the following numbers: Consumer Services Hotline 1-
800-392-4211 or TDD Hotline 1-800-829-7541.
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Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240—Public Service Commission
Chapter 20—Electric Utilities
PROPOSED AMENDMENT

4 CSR 240-20.094 Demand-Side Programshe department is
deleting sections (1) and (10), adding new sections (1), (3), and (10),
amending sections (2)—(9), and renumbering as is necessary.

PURPOSE: This amendment modifies the terms and conditions related
to demand-side programs, potential studies, and customer optouts.

[(1) As used in this rule, the following terms mean:

(A) Annual demand savings target means the annual

demand savings level approved by the commission at the

time of each demand-side program’s approval in accordance
with 4 CSR 240-20.094(3)(A). Annual demand-side savings
targets are the baseline for determining the utility’s demandside
programs’ annual demand savings performance levels in

the methodology for the utility incentive component of a
demand-side programs investment mechanism (DSIM);

(B) Annual energy savings target means the annual energy
savings level approved by the commission at the time of

each demand-side program’s approval in accordance with 4
CSR 240-20.094(3)(A). Annual energy savings targets are

the baseline for determining the utility’s demand-side programs’
annual energy savings performance levels in the

methodology for the utility incentive component of a DSIM;

(C) Annual net shared benefits means the utility’s avoided
costs measured and documented through evaluation, measurement,
and verification (EM&V) reports for approved

demand-side programs less the sum of the programs’ costs
including design, administration, delivery, end-use measures,
incentives, EM&V, utility market potential studies, and technical
resource manual on an annual basis;

(D) Avoided cost or avoided utility cost means the cost

savings obtained by substituting demand-side programs for
existing and new supply-side resources. Avoided costs

include avoided utility costs resulting from demand-side programs’
energy savings and demand savings associated with
generation, transmission, and distribution facilities including
avoided probable environmental compliance costs. The utility
shall use the same methodology used in its most recentlyadopted
preferred resource plan to calculate its avoided

costs;
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(E) Baseline demand forecast means a reference forecast

of annual summer and winter peak demand at the class level
in the absence of any new demand-side programs but including
the effects of naturally-occurring energy efficiency and

any codes and standards that were in place and known to be
enacted at the time the forecast is completed;

(F) Baseline energy forecast means a reference forecast of
annual energy at the class level in the absence of any new
demand-side programs but including the effects of naturally occurring
energy efficiency and any codes and standards

that were in place and known to be enacted at the time the
forecast is completed;

(G) Customer class means major customer rate groupings
such as residential, small general service, large general service,
and large power service;

(H) Demand means the rate of electric power use over an

hour measured in kilowatts (kW);

() Demand-side program means any program conducted

by the utility to modify the net consumption of electricity on

the retail customer’s side of the meter including, but not limited
to, energy efficiency measures, load management,

demand response, and interruptible or curtailable load;

(J) Demand-side programs investment mechanism, or

DSIM, means a mechanism approved by the commission in

a utility’s filing for demand-side program approval to encourage
investments in demand-side programs. The DSIM may
include, in combination and without limitation:

1. Cost recovery of demand-side program costs through
capitalization of investments in demand-side programs;

2. Cost recovery of demand-side program costs through

a demand-side program cost tracker;

3. Accelerated depreciation on demand-side investments;

4. Recovery of lost revenues; and

5. Utility incentive based on the achieved performance

level of approved demand-side programs;

(K) Demand-side program plan means a particular combination
of demand-side programs to be delivered according to

a specified implementation schedule and budget;

(L) DSIM cost recovery revenue requirement means the
revenue requirement approved by the commission in a utility’s
filing for demand-side program approval or a semi-annual
DSIM rate adjustment case to provide the utility with cost
recovery of demand-side program costs based on the
approved cost recovery component of a DSIM;

(M) DSIM utility incentive revenue requirement means the
revenue requirement approved by the commission to provide
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the utility with a portion of annual net shared benefits based
on the approved utility incentive component of a DSIM;

(N) DSIM utility lost revenue requirement means the revenue
requirement explicitly approved (if any) by the commission

to provide the utility with recovery of lost revenue based

on the approved utility lost revenue component of a DSIM;

(O) Electric utility or utility means any electric corporation

as defined in section 386.020, RSMo;

(P) Energy means the total amount of electric power that

is used over a specified interval of time measured in kilowatt-hours
(kWh);

(Q) Energy efficiency means measures that reduce the
amount of electricity required to achieve a given end-use;

(R) Evaluation, measurement, and verification, or EM&V,
means the performance of studies and activities intended to
evaluate the process of the utility’s program delivery and
oversight and to estimate and/or verify the estimated actual
energy and demand savings, utility lost revenue, cost effectiveness,
and other effects from demand-side programs;

(S) Filing for demand-side program approval means a utility’s
filing for approval, modification, or discontinuance of
demand-side program(s) which may also include a simultaneous
request for the establishment, modification, or discontinuance
of a DSIM;

(T) Interruptible or curtailable rate means a rate under

which a customer receives a reduced charge in exchange for
agreeing to allow the utility to withdraw the supply of electricity
under certain specified conditions;

(V) Lost revenue means the net reduction in utility retail
revenue, taking into account all changes in costs and all
changes in any revenues relevant to the Missouri jurisdictional
revenue requirement, that occurs when utility demandside
programs approved by the commission in accordance

with 4 CSR 240-20.094 cause a drop in net system retalil

kWh delivered to jurisdictional customers below the level

used to set the electricity rates. Lost revenues are only those
net revenues lost due to energy and demand savings from
utility demand-side programs approved by the commission in
accordance with 4 CSR 240-20.094 Demand-Side Programs
and measured and verified through EM&V;

(V) Preferred resource plan means the utility’s resource

plan that is contained in the resource acquisition strategy
most recently adopted by the utility’s decision-makers in
accordance with 4 CSR 240-22;

(W) Probable environmental compliance cost means the
expected cost to the utility of complying with new or additional
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environmental legal mandates, taxes, or other requirements
that, in the judgment of the utility’s decision-makers,

may be imposed at some point within the planning horizon
which would result in environmental compliance costs that
could have a significant impact on utility rates;

(X) Staff means all personnel employed by the commission,
whether on a permanent or contract basis, except:
commissioners; commissioner support staff, including technical
advisory staff; personnel in the secretary’s office; and
personnel in the general counsel’s office, including personnel
in the adjudication department. Employees in the staff counsel’s
office are members of the commission’s staff;

(Y) Total resource cost test, or TRC, means the test of the
cost-effectiveness of demand-side programs that compares
the avoided utility costs to the sum of all incremental costs

of end-use measures that are implemented due to the program
(including both utility and participant contributions),

plus utility costs to administer, deliver, and evaluate each
demand-side program; and

(2) Utility incentive component of a DSIM means the
methodology approved by the commission in a utility’s
demand-side program approval proceeding to allow the utility
to receive a portion of annual net shared benefits achieved
and documented through EM&YV reports.]

(1) The definitions of terms used in this section can be found in

4 CSR 240-20.092 Definitions for Demand-Side Programs and
Demand-Side Program Investment Mechanisms.

(2) [Guideline to Review Progress Toward an Expectation that the
Electric Utility’s Demand-Side Programs Can Achieve a Goal of All
Cost-Effective Demand-Side Savings. The goals established in this
section are not mandatory and no penalty or adverse consequence
will accrue to a utility that is unable to achieve the listed annual energy
and demand savings goals.

(A) The commission shall use the greater of the annual realistic
amount of achievable energy savings and demand savings as determined
through [the utility’s]a market potential study or the following
incremental annual demand-side savings goals as a guideline to
review progress toward an expectation that the electric utility’s
demand-side programs can achieve a goal of all cost-effective
demand-side savings:

1. For [2012] the utility’s approved first program year

three-tenths percent (0.3%) of total annual energy and one percent
(1.0%) of annual peak demand;

2. For [2013]the utility’s approved second program year

five-tenths percent (0.5%) of total annual energy and one percent
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(1.0%) of annual peak demand;

3. For [2014]the utility’s approved third program year

seven-tenths percent (0.7%) of total annual energy and one percent
(1.0%) of annual peak demand;

4. For [2015] the utility’s approved fourth program year

nine-tenths percent (0.9%) of total annual energy and one percent
(1.0%) of annual peak demand;

5. For [2016]the utility’s approved fifth program yearone and-
one-tenth percent (1.1%) of total annual energy and one percent
(1.0%) of annual peak demand;

6. For [2017]the utility’s approved sixth program yeaone and-
three-tenths percent (1.3%) of total annual energy and one percent
(1.0%) of annual peak demand;

7. For [2018]the utility’s approved seventh program year
one-and-five-tenths percent (1.5%) of total annual energy and one
percent (1.0%) of annual peak demand;

8. For [2019]the utility’s approved eighth program year
one-and-seven-tenths percent (1.7%) of total annual energy and one
percent (1.0%) of annual peak demand; and

9. For [2020] the utility’s approved ninthand subsequent

program years, unless additional energy savings and demand savings
goals are established by the commission: one-and-nine-tenths percent
(1.9%) of total annual energy and one percent (1.0%) of annual peak
demand each year.

(B) The commission shall also use the greater of the cumulative
realistic [achievable] amount of energy savings and demand savings
[as] that is determined to be cost-effectively achievable through

[the utility’s] a market potential study or the following cumulative
demand-side savings goals as a guideline to review progress toward
an expectation that the electric utility’s demand-side programs can
achieve a goal of all cost-effective demand-side savings:

1. For [2012] the utility’s approved first program year

three-tenths percent (0.3%) of total annual energy and one percent
(1.0%) of annual peak demand;

2. For [2013]the utility’s approved second program year

eight-tenths percent (0.8%) of total annual energy and two percent
(2.0%) of annual peak demand;

3. For [2014]the utility’s approved third program year
one-and-five-tenths percent (1.5%) of total annual energy and three
percent (3.0%) of annual peak demand;

4. For [2015]the utility’s approved fourth program year
two-and-four-tenths percent (2.4%) of total annual energy and four
percent (4.0%) of annual peak demand;

5. For [2016]the utility’s approved fifth program year
three-and-five-tenths percent (3.5%) of total annual energy and five
percent (5.0%) of annual peak demand;
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6. For [2017]the utility’s approved sixth program year

four-and-eight-tenths percent (4.8%) of total annual energy and six

percent (6.0%) of annual peak demand;

7. For [2018]the utility’s approved seventh program year

six-and-three-tenths percent (6.3%) of total annual energy and seven

percent (7.0%) of annual peak demand;

8. For [2019]the utility’s approved eighth program year

eight percent (8.0%) of total annual energy and eight percent (8.0%)

of annual peak demand; and

9. For [2020] the utility’s approved ninth year and subsequent

program years, unless additional energy savings and demand

savings goals are established by the commission: nine-and-ninetenths

percent (9.9%) of total annual energy and nine percent (9.0%)

of annual peak demand for 2020, and then increasing by one-and nine-

tenths percent (1.9%) of total annual energy and by one percent

(1.0%) of annual peak demand each year [after 2QB6teafter]

[(3)] Utility Market Potential Studies.

(A) The market potential study shall—

1. Consider both primary data and secondary data and

analysis for the utility’s service territory including but not limited to a saturation study and
market profile breakdown of residential (single family, multi-family, single-family low-
income, and multi-family low-income) households by electricity sales, percentage of total
usage, average use per household, and summer and winter peak demand;

2. Be updated with primary data and analysis no less frequently

than every three (3) four (4)] years. To the extent that primary data

for each utility service territory is unavailable or insufficient, the

market potential study may also rely on or be supplemented by

data from secondary sources and relevant data from other geographic

regions;

3. Be prepared by an independent third party. The utility shall provide oversight and
guidance to the independent market potential contractor, but shall not influence the
independent market potential study contractor's report(s); [and]

4. Include an estimate of the achievable potential, regardless

of cost-effectiveness, of energy savings from low-income demand-side

programs. Energy savings from multifamily buildings that

house low-income households may count toward this tarde;

5. Include a sensitivity analysis that accounts for variation in take-rate assumptions based
on changes in customer rate design to account for: time-varying rates, real-time pricing,
higher customer charges, and flat or tiered rates; and

6. Include a sensitivity analysis that accounts for variation in take-rate assumptions based
on both an increase and decrease in heating and cooling degree days.

(B) The utility shall provide an opportunity for commission

staff and stakeholder review and input in the planning stages of

the potential study including review of assumptions, methodology

in advance of the performance of the study.

(A)[(3)] (4)] Applications for Approval of Electric Utility Demand-Side
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Programs or Program Plans. Pursuant to the provisions of this rule,
4 CSR 240-2.060, and section 393.1075, RSMo, an electric utility

may file an application with the commission for approval of demand-side

[program plans by filing information and documentation

required by 4 CSR 240-3.164(Dprtfolio .

(A) Prior to filing for demand-side programs approval, the

electric utility shall hold a stakeholder advisory meeting to

receive input on the major components of its filing.

(B) As part of its application for approval of demand-side programs,
the electric utility shall file or provide a reference to the

commission case that contains any of the following information.

All models and spreadsheets shall be provided as executable versions

in native format with all formulas intact:

1. A current market potential study. If the market potential

study of the electric utility that is filing for approval of demandside
programs or a demand-side portfolio, the sampling methodology
shall reflect each utility’s service territory and shall provide
statistically significant results for that utility:

A. Complete documentation of all assumptions, definitions,
methodologies, sampling techniques, and other aspects of

the current market potential study;

B. Clear description of the process used to identify the

broadest possible list of measures and groups of measures for
consideration;

2. Clear description of the process and assumptions used to
determine technical potential, economic potential, maximum
achievable potential, and realistic achievable potential for a twenty-
(20-) year planning horizon for major end-use groups (e.g.,
lighting, space heating, space cooling, refrigeration, motor drives,
etc.) for each customer class; and

3. Identification and discussion of the twenty- (20-) year

baseline energy and demand forecasts. If the baseline energy and
demand forecasts in the current market potential study differ
from the baseline forecasts in the utility’s most recent 4 CSR 240-
22 triennial compliance filing, the current market potential study
shall provide a comparison of the two (2) sets of forecasts and a
discussion of the reasons for any differences between the two (2)
sets of forecasts. The twenty- (20-) year baseline energy and
demand forecasts shall account for the following:

A. Discussion of the treatment of all of the utility’s customers
who have opted out;

B. Future changes in building codes and/or appliance efficiency
standards;

C.[ Changes in customer combined heat and power applications;
D.] Third party and other naturally occurring demandside
savings; and
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D[E]. The increasing efficiency of advanced technologies.

(C) Demonstration of cost-effectiveness for each demand-side
program and for the total of all demand-side programs of the
utility. At a minimum, the electric utility shall include:

1. The total resource cost (TRC) test and a detailed description
of the utility’s avoided cost calculations and all assumptions
used in the calculation including the utility’s earnings opportunity;
2. The utility shall also include calculations for the utility

cost test, the participant test, the non-participant test, and the
societal cost test; and

3. The impacts on annual revenue requirements and net present
value of annual revenue requirements as a result of the integration
analysis in accordance with 4 CSR 240-22.060 over the

twenty- (20-) year planning horizon.

(D) Detailed description of each proposed demand-side program
to include at least:

1. Customers targeted;

2. Individual measures and program-specific TRC ratios [and services included
3. Customer incentives range;

4. Proposed promotional techniques;

5. Specification of whether the demand-side program will be
administered by the utility or a contractor;

6. [Projected gross and net annual energy savings;

7] Proposed annual energy savings targets and cumulative
energy savings targets;

[8. Projected gross and net annual demand savings;]

7[9]. Proposed annual demand savings targets and cumulative
demand savings targets;

8[10]. Net-to-gross factors consisting solely of free ridership and spillover;
9[11]. Size of the potential market and projected penetration
rates;

[12. Any market transformation elements included in the
demand-side program and an Evaluation, measurement, and
verification (EM&V) plan for estimating, measuring, and verifying
the energy and capacity savings that the market transformation
efforts are expected to achieve;]

[13. EM&V plan including at least the proposed evaluation
schedule and the proposed approach to achieving the evaluation
goals pursuant to 4 CSR 240-20.093(7);]

10[14]. Budget information in the following categories:

A. Administrative costs listed separately for the utility

and/or program administrator;

B. Demand-side program incentive costs;

C. Estimated equipment and installation costs, including

any customer contributions;

D. EM&YV costs; and
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E. Miscellaneous itemized costs, some of which may be an

allocation of total costs for overhead items such as the market

potential study or the statewide technical reference manual;

[15. Description of all strategies used to minimize free riders;

16. Description of all strategies used to maximize spillover;

And]

11[17]. For demand-side program plans, the proposed implementation

schedule of individual demand-side programs.

12. Detailed notification plan for informing customer classes and trade allies when portfolio
budget is 80% exhausted and when it is 100% exhausted. Notification plan will consist of
specific dates in which applications will no longer be accepted and when all measures must
be installed and operational for custom projects.

(E) Demonstration and explanation in quantitative and qualitative

terms of how the utility’s demand-side programs are

expected to make progress towards a goal of achieving all cost-effective

demand-side savings over the life of the demand-side

programs. [Should the expected demand-side savings fall short of

the incremental annual demand-side savings goals and/or the

cumulative demand-side savings goals in section (2), the utility

shall provide detailed explanation of why the incremental annual

demand-side savings goals and/or the cumulative demand-side

savings goals cannot be expected to be achieved, and the utility

shall bear the burden of proof.]

(F) Identification of demand-side programs which are supported

by the electric utility and at least one (1) other electric or gas

utility (joint demand-side programs).

(G) Designation of Program Pilots and/or Research and Development. For demand-side
programs

designed to operate on a limited basis for evaluation purposes

before full implementation (program pilot and/or research and development), the utility
shall provide

as much of the information required under subsections

(2)(C) through (E) of this rule as is practical and shall include

explicit questions that the program pilot and/or research and development will address, the
means

and methods by which the utility proposes to address the questions

the program pilot is designed to address, a provisional cost-effectiveness

evaluation, the proposed geographic area, and duration

for the program pilot and/or research and development.

(H) Any existing demand-side program with tariff sheets in effect

prior to the effective date of this rule shall be included in the initial

application for approval of demand-side programs if the utility

intends for unrecovered and/or new costs related to the existing

demand-side program be included in the Demand-Side Program

Investment Mechanisms DSIM) cost recovery [revenue requirement]

amount and/or if the utility intends to establisluility lost
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revenue] throughput disincentive component of a DSIM ar a

[utility incentive] earnings opportunity component of a DSIM for

the existing demand-side program. The commission shall approve,
approve with modification acceptable to the electric utility, or reject
such applications for approval of demand-side program plans within
one hundred twenty (120) days of the filing of an application under
this section only after providing the opportunity for a hearing. In the
case of a utility filing an application for approval of an individual
demand-side program, the commission shall approve, approve with
modification acceptable to the electric utility, or reject applications
within sixty (60) days of the filing of an application under this section
only after providing the opportunity for a hearing.

[(A)] (1) The commission shall consider the TRC test a preferred
cost-effectiveness teskor demand-side programs and program

plans that have a [total resource cost] TRC test ratio greater

than one (1), the commission shall approve demand-side programs or
program plans, and annual demand and energy savings targets for
each demand-side program it approves, provided it finds that the utility
has met the filing and submission requirements of [4 CSR 240-
3.164(2)] this rule and the demand-side programs [and program
plans}—

1. Are consistent with a goal of achieving all cost-effective
demand-side savings;

2. Have reliable evaluation, measurement, and verification

plans; and

3. Are included in the electric utility’s preferred plan or have

been analyzed through the integration process required by 4 CSR
240-22.060 to determine the impact of the demand-side programs
and program plans on the net present value of revenue requirements
of the electric utility.

[(B)] (J) The commission shall approve demand-side programs
having a [total resource cosTRC test ratio less than one (1) for
demand-side programs targeted to low-income customers or general
education campaigns, if the commission determines that the utility
has met the filing and submission requirements of [4 CSR 240-
3.164(2),] this rule the demand-side program [or program plan]

is in the public interest, and the demand-side program meets the
requirements stated in paragraph$(68] (G)2. and 3.

1. If a demand-side program is targeted to low-income customers,
the electric utility must also state how the electric utility will

assess the expected and actual effect of the demand-side program on
the utility’s bad debt expenses, customer arrearages, and disconnections.
[(C)] (K) The commission shall approve demand-side programs
which have a [total resource cosSERC test ratio less than one (1),

if the commission finds the utility has met the filing and submission
requirements of [4 CSR 240-3.164(®)]s rule and the costs of
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such demand-side programs above the level determined to be cost-effective
are funded by the customers participating indemandside

programs or through tax or other governmental credits or incentives
specifically designed for that purpose and meet the requirements
as stated in paragraphs[(3)] (G)2. and 3.

[(D)] (L) Utilities shall file and receive approval of associated tariff
sheets prior to implementation of approved demand-side programs.
[(E)] (M) The commission shall simultaneously approve, approve
with modification acceptable to the utility, or reject the utility’s

DSIM proposed pursuant to 4 CSR 240-20.093.

(4)[4)] (5)] Applications for Approval of Modifications to Electric
Utility Demand-Side Programs.

(A) Pursuant to the provisions of this rule, 4 CSR 240-2.060, and
section 393.1075, RSMo, an electric utity

1. [s]Shall file an application with the commission for modification
of demand-side programs [by filing information and documentation
required by 4 CSR 240-3.164(4)hen there is a

variance of [twentyforty percent [(20)%] (40%) or more in the
approved demand-side plan thré&)[-] year budget and/or any
demand-side program design modification which is no longer covered
by the approved tariff sheets for the demand-side profitam

2. Shall file an application with the commission for modification

of demand-side programs including, but not limited to, the
following:

A. Reallocation of funds among demand-side programs;

B. Changes in allocation based on contract implementers

input, such as if a demand-side program is performing below
expectations;

C. Changes in incentive amounts paid to customers;

3. The application shall include a complete explanation for

and documentation of the proposed modifications to each of the
filing requirements in section (3). All models and spreadsheets
shall be provided as executable versions in native format with all
formulas intact;

4. The electric utility shall serve a copy of its application to

all parties to the case under which the demand-side programs
were approved,

5. The parties shall have thirty (30) days from the date of filing

of an application to object to the application to modify;

6. If no objection is raised within thirty (30) days, [Tfthe

commission shall approve, approve with modification acceptable to
the electric utility, or reject such applications for approval of modification
of demand-side programs within [thirty (3GYrty-five (45)

days of the filing of an application under this section, subject to the
same guidelines as established in [sagliors] (3)[(A) through

(C), only after providing the opportunity for a hearing.]
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7. If objections to the application are raised, the commission

shall provide the opportunity for a hearing.

[(A)] (B) For any demand-side program design modifications
approved by the commission, the utility shall file for and receive
approval of associated tariff sheets prior to implementation of
approved modifications.

(B)I(B)] (6)] Applications for Approval to Discontinue Electric Utility
Demand-Side Programs. Pursuant to the provisions of this rule, 4
CSR 240-2.060, and section 393.1075, RSMo, an electric utility
may file an application with the commission to discontinue demandside
programs [by filing information and documentation

required by 4 CSR 240-3.164(5)]

(A) The application shall include the following information. All
models and spreadsheets shall be provided as executable versions
in native format with all formulas intact.

1. Complete explanation for the utility’s decision to request

to discontinue a demand-side program.

2. EM&V reports for the demand-side program in question.

3. Date by which a final EM&V report for the demand-side

program in question will be filed.

[(B) If a demand-side program subject to the TRC is determined
not to be cost-effective, the electric utility shall identify the

causes why and present possible demand-side program modifications
that could make the demand-side program cost-effective. If
analysis of these modified demand-side program designs suggests
that none would be cost-effective, the demand-side program may
be discontinued. In this case, the utility shall describe how it
intends to end the demand-side program and how it intends to
achieve the energy and demand savings initially estimated for the
discontinued demand-side program. Nothing here-in requires
utilities to end any demand-side program which is subject to a
cost-effectiveness test deemed not cost-effective immediately.
Utilities proposal for any discontinuation of a demand-side program
program

should consider, but not be limited to: the potential impact

on the market for energy efficiency services in its territory; the
potential impact to vendors and the utilities relationship with
vendors; the potential disruption to the market and to customer
outreach efforts from immediate starting and stopping of
demand-side programs; and whether the long term prospects
indicate that continued pursuit of a demand-side program will

result in a long-term cost-effective benefit to ratepaygrs.

(B[C]) The commission shall approve or reject such applications for
discontinuation of utility demand-side programs within thirty (30)
days of the filing of an application under this section only after providing
an opportunity for a hearing.
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[(6)] (7) Provisions for Customers to Opt-Out of Participation in

Utility Demand-Side Programs.

(A) Any customer meeting one (1) or more of the following criteria
shall be eligible to opt-out of participation in utility-offered
demand-side programs:

1. The customer has one (1) or more accounts within the service
territory of the electric utility that has a demand of the individual
accounts of five thousand (5,000) kW or more in the previous

twelve (12) months;

2. The customer operates an interstate pipeline pumping station,
regardless of size; or

3. The customer has accounts within the service territory of the
electric utility that have, in aggregate across its accounts, a coincident
demand of two thousand five hundred (2,500) kW or more in

the previous twelve (12) months, and the customer has a comprehensive
demand-side or energy efficiency program and can demonstrate

an achievement of savings at least equal to those expected from utility-
provided demand-side programs. The customer shall submit to
commission staff sufficient documentation to demonstrate compliance
with these criteria, including the amount of energy savings.

Examples of documentation could include, but are not limited

to:

A. Lists of all energy efficiency measures with work

papers to show energy savings and demand savings. This can
include engineering studies, cost benefit analysis, etc.;

B. Documentation of anticipated lifetime of installed energy

efficiency measures;

C. Invoices and payment requisition papers;

D. Other information which documents compliance with

this rule;

[A.] E. For utilities with automated meter reading and/or

advanced metering infrastructure capability, the measure of demand
is the customer coincident highest billing demand of the individual
accounts during the twelve (12) months preceding the opt-out notifichtion
or

F. Any confidential business information submitted as

documentation shall be clearly designated as such in accordance
with 4 CSR 240-2.135;

4. Opt-out in accordance with paragraph (7)(A)3. shall be

valid for the term of the Missouri Energy Efficiency Act

(MEEIA) cycle approved by the commission. Customers who opt out
consistent with paragraph (7)(A)3. may apply to opt-out

again in successive MEEIA cycles, consistent with the requirements
of paragraph (7)(A)3.

(B) Written notification of opt-out from customers meeting the criteria
under paragraph [(6)T)(A)1. or 2. shall be sent to the utility
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serving the customer. Written notification of opt-out from customers
meeting the criteria under paragrd(®)] (7)(A)3. shall be sent to

the utility serving the customer and the manager of the energy
resource analysis section of the commission or submitted through the
commission’s electronic filing and information system (EFIS) as a
non-case-related filing. In instances where only the utility is provided
notification of opt-out from customers meeting the criteria under
paragraph [(6)]7)(A)3., the utility shall forward a copy of the written
notification to the manager of the energy resource analysis section
of the commission and submit the notice of opt-out through EFIS
as a non-case-related filing.

(C) Written notification of opt-out from customer shall include at

a minimum:

1. Customer’s legal name;

2. Identification of location(s) and utility account number(s) of
accounts for which the customer is requesting to opt-out from
demand-side program’s benefits and costs; and

3. Demonstration that the customer qualifies for opt-out.

(D) For customers filing notification of opt-out under paragraph

[(6)] (7)(A)1. or 2., natification of the utility’s acknowledgement or
plan to dispute a customer’s notification to opt-out of participation in
demand-side programs shall be delivered in writing to the customer
and to the staff within thirty (30) days of when the utility received
the written notification of opt-out from the customer.

(E) For customers filing notification of opt-out under paragraph

[(6)] (7)(A)3., the staff will make the determination of whether the
customer meets the criteria of paragraph [(B)JA)3. Notification

of the staff's acknowledgement or disagreement with customer’s
qualification to opt-out of participation in demand-side programs
shall be delivered to the customer and to the utility within thirty (30)
days of when the staff received [written notification of the opt out]
complete documentation of compliance with paragraph

(N(A)3.

(F) Timing and Effect of Opt-Out Provisions.

1. A customer notice of opt-out shall be received by the utility

no earlier than September 1 and not later than October 30 to be
effective for the following [calendarprogram year.

2. For that calendar year which the customer receives
acknowledgement of opt-out and each successive [calengaogram
year until the customer revokes the notice pursuant to subsection
(6)(H), or the customer is notified that it no longer satisfies

the requirements of paragraph (7)(A)3., none of the costs of
approved demand-side programs of an electric utility offered pursuant
to 4 CSR 240-20.093, 4 CSR 240-20.094, [4 CSR 240-

3.163, and 4 CSR 240-3.1644 by other authority and no other
charges implemented in accordance with section 393.1075, RSMo,
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shall be assigned to any account of the customer, including its affiliates
and subsidiaries listed on the customer’s written notification of

opt-out.

(G) Dispute Notices. If the utility or staff provides notice that a
customer does not meet the opt-out criteria to qualify for opt-out or
renewal of opt-out the customer may file a complaint with the commission.
The commission shall provide notice and an opportunity for

a hearing to resolve any dispute.

(H) Revocation. A customer may revoke an opt-out by providing

written notice to the utility and commission two to four (2—4) months

in advance of the [calendagrogram year for which it will become
eligible for the utility’s demand-side prograifs] costs and benefits.

Any customer revoking an opt-out to participate indamand-side
prograns will be required to remain in tlt'emand-side prograi(s)

for the number of years over which the cost of that demand-side prggram
S) is being recovered, or until the cost of their participation in

[that] the demand-side prograifs) has been recovered.

() A customer who participates in demand-side programs initiated

after August 1, 2009, shall be required to participate in demand-side
prograns funding for a period of three (3) years following the last

date when the customer received a demand-side incentive or a service.
Participation shall be determined based on premise location

regardless of the ownership of the premise.

(J) A customer electing not to participate in an electric utility’s
demand-side programs under this section shall still be allowed to participate
in interruptible or curtailable rate schedules or tariffs offered

by the electric utility.

[(7)] (8) Tax Credits and Monetary Incentives.

(A) Any customer of an electric utility who has received a state

tax credit under sections 135.350 through 135.362, RSMo, or under
sections 253.545 through 25/ 5] 59, RSMo, shall not be eligible

such demand-side program offers the customer a monetary incentive
to participate. The provisions of this subsection shall not apply to

any low income customer who would otherwise be eligible to participate
in a demand-side program that is offered by a utility to

low income customers.

(B) As a condition of participation in any demand-side program

offered by an electric utility under this section, when such demand-side
program offers a monetary incentive to the customer, the customer
shall attest to non-receipt of any tax credit listed in subsection

(DI (M1 (8)](A) and acknowledge that the penalty for a customer who
provides false documentation is a class A misdemeanor. The electric
utility shall maintain documentation of customer attestation and
acknowledgement for the term of the demand-side program and three
(3) years beyond.

(C) The electric utility shall maintain a database of participants of
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all demand-side programs offered by the utility when such demand-side
programs offer a monetary incentive to the customer including

the following information:

1. The name of the participant, or the names of the principals

if for a company;

2. The service property address; and

3. The date of and amount of the monetary incentive received.

(D) Upon request by the commission or staff, the utility shall disclose
participant information in subsections [({§)(B) and (C) to

the commission and/or staff.

(8)I[(8)] (9)] Collaborative Guidelines.

(A) Utility-Specific Collaboratives. Each electric utility and its
stakeholders shall form a utility-specific advisory collaborative for
input on the design, implementation, and review of demand-side programs
as well as input on the preparation of market potential studies.
This collaborative process may take place simultaneously with the
collaborative process related to demand-side programs for 4 CSR
240-22. Collaborative meetings are encouraged to occur at least once
each calendar quartén order to provide appropriate and

informed input on the design, implementation, and review of
demand-side programs, the stakeholders will be provided drafts
of all plans and documents prior to meeting with adequate time

to review and provide comments. In addition, all stakeholders

will be provided opportunity to inform and suggest agenda items
for each meeting and to present presentations and proposal. All
participants shall be given a reasonable period of time to propose
agenda items and prepare for any presentations.

(B) State-Wide Collaboratiys] .

1. Electric utilities and their stakeholders shall falijnmestablish

a state-wide advisory collaborative [to: 1) address the creation

of a technical resource manual that includes values for

deemed savings, 2) provide the opportunity for the sharing,
among utilities and other stakeholders, of lessons learned

from demand-side program planning and implementation,

and 3) create a forum for discussing statewide policy

issues] The collaborative shall—

[A. Create and implement statewide protocols for evaluation,
measurement, and verification of energy efficiency savings,

no later than July 1, 2018, and updated annually thereafter;]

A[B]. Establish individual working groups to address the creation
of the specific deliverables of the collaborative; and

B[C]. Create a semi-annual forum for discussing and resolving
statewide policy issues, wherein utilities may share lessons
learned from demand-side program planning and implementation,
and wherein stakeholders may provide input on how to

implement the recommendations of the individual working
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groups[;].

[D. Explore other opportunities, such as development of a
percentage adder for non-energy benefits.]

2. Within sixty (60) days of the effective date of this rule,
commission staff shall file, with the commission, a charter for the
statewide advisory collaborative.

3. Collaborative meetings [are encouraged to] shall occur at
least [once each calendar yeagmi-annually. Additional meetings
or conference calls will be scheduled as needéstaff shall
schedule the meetinggrovide notice of the [statewide collaborative]
meetings and any interested persons may attend such meetings.
[(10) Statewide Technical Reference Manual (TRM).

(A) Utilities and stakeholders will work to create and implement
a statewide TRM that includes values and formulas for

deemed savings and includes commonly used measures for all
utility sectors.

(B) The statewide TRM shall be submitted to the commission

for review.

1. The commission may either approve or reject the proposed
statewide TRM.

2. If the commission rejects the proposed statewide TRM,
stakeholders shall address the commission concerns and submit
a revised statewide TRM within ninety (90) days of an order
rejecting.

(C) Upon approval of a statewide TRM, the commission may
begin the process of securing a vendor to provide an electronic
platform that will facilitate annual updates.

1. Funding for the electronic platform and annual updates

shall be provided by investor-owned utilities without MEEIA programs
through their Public Service Commission assessment and

by investor-owned utilities with MEEIA programs through their
cost recovery component of a DSIM.

(D) The statewide TRM shall be updated by December 31 of
each year following commission approval of the initial statewide
TRM.

1. Staff shall be responsible for updating the statewide

TRM—

A. No later than July 1 of each year, staff shall convene

one (1) or more stakeholder meetings to seek input on revisions
to the TRM.

2. Annual updates shall be submitted to the commission for
review no later than September 1 of each year.

A. The commission may either approve or reject the proposed
revisions no later than October 1 of each year.

B. If the commission rejects the proposed statewide TRM,
utilities and stakeholders shall address the commission concerns
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and submit a revised statewide TRM within thirty (30) days of an
order rejecting.

(E) The commission may consider the appropriateness of using
an approved statewide TRM in each utility’s application for
approval of demand-side prograns.

(9)[(9)] (11) Variances. Upon request and for good cause shown, the
commission may grant a variance from any provision of this rule.
[(10) Rule Review. The commission shall complete a review

of the effectiveness of this rule no later than four (4) years

after the effective date and may, if it deems necessary, initiate
rulemaking proceedings to revise this rule.]

AUTHORITY: sections 393.1075.11 and 393.1075.15, RSMo [Supp.
2010] 2016 Original rule filed Oct. 4, 2010, effective May 30, 2011.
Amended: Filed Dec. 27, 2016.

PUBLIC COST: This proposed amendment will not cost state agencies
or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS AND NOTICE OF PUBLIC
HEARING: Anyone may file comments in support of or in opposition

to this proposed amendment with the Missouri Public Service
Commission, Morris L. Woodruff, Secretary of the Commission, PO
Box 360, Jefferson City, MO 65102. To be considered, comments
must be received at the commission’s offices on or before April 27,
2017, and should include reference to Commission Case No. EX-
2016-0334. Comments may also be submitted via a filing using the
commission’s electronic filing and information system at
http://www.psc.mo.gov/efis.asp. A public hearing regarding this proposed
amendment is scheduled for May 4, 2017, at 10:00 a.m., in

Room 310 of the Governor Office Building, 200 Madison St.,

Jefferson City, Missouri. Interested persons may appear at this hearing
to submit additional comments and/or testimony in support of or

in opposition to this proposed amendment, and may be asked to
respond to commission questions.

SPECIAL NEEDS: Any persons with special needs as addressed by
the Americans with Disabilities Act should contact the Missouri
Public Service Commission at least ten (10) days prior to the hearing
at one (1) of the following numbers: Consumer Services Hotline 1-
800-392-4211 or TDD Hotline 1-800-829-7541.
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