BEFORE THE PUBLIC SERVICE COMMISSION

Of the State of Missouri

	The Staff of the Missouri Public Service Commission,

                                            Complainant,

v.

New Century Telecom, Inc.,

                                              Respondent. 
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	Case No. TC-2004-0325

	
	
	


Motion For Summary Determination

COMES NOW the Staff of the Missouri Public Service Commission (“Staff”) and for its Motion For Summary Determination, respectfully states:

1.
On January 30, 2004, the Staff filed its Complaint in the above-captioned case.  The gravamen of Staff’s Complaint alleged a violation by New Century Telecom, Inc. (“NCT” or “Company”) of the Commission’s statutes and rules relating to annual report filings, to wit, that  “…New Century Telecom, Inc. failed, omitted, or neglected to file its 2002 Annual Report as required by Missouri statute….”  The 2002 Annual Report was due on April 15, 2003.


2.
The Company states in paragraph 6 of its Notice of Satisfaction (“Notice”) filed with the Commission on February 19, 2004 that “On or about February 6, 2004, NCT filed its completed 2002 Annual Report with the Missouri Public Service Commission. See Exhibit A.”   Appended to NCT’s Notice as Exhibit A is a copy of the Company’s 2002 Annual Report.

3. Staff received NCT’s 2002 Annual Report on February 9, 2004 as established in Staff’s Affidavit, attached hereto as Exhibit A.

4.
NCT has expressed to Staff that it is prepared to pursue settlement discussions at the appropriate time. See New Century Telecom, Inc. Response To Order Setting Prehearing Conference And Requiring Filing Of Proposed Procedural Schedule filed on March 12, 2004.


5.
Commission rule 4 CSR 240-2.117 provides that a party may motion for a summary disposition of its case. Because there is no material issue of fact bearing on the gravamen of Staff’s Complaint, that is the lateness of NCT in the filing of its 2002 Annual report, the Staff moves that the Commission make a summary determination on the pleadings.  (See para. 6 of NCT’s Notice and Staff’s Affadavit, Exhibit A).  Therefore, in accordance with the prayer for relief in Staff’s Complaint, the Staff requests that the Commission (1) find that New Century Telecom, Inc.  failed, omitted or neglected to timely file its 2002 Annual Report as required by Missouri statute, and (2) authorize its General Counsel to bring a penalty action against the Company in the circuit court as provided in Section 386.600, based on the statutory penalties set forth in Sections 392.210.1 (for failing to timely file annual reports). 

Wherefore, Staff respectfully asks the Commission to make a summary determination on the pleadings and grant Staff the relief that it has requested as stated above. 
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Certificate of Service
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