BEFORE THE PUBLIC SERVICE COMMISSION OF THE STATE OF MISSOURI

Cloris & Ronald Torrey ) | F E L E D

. ) File No. GC-2015-0111 NOV 20 2014
Complainants ) -
s Missouri Public
\ ervice Commissjon
Laclede Gas Company )
Respondent )

Come Now Cloris Banks Torrey the above named Complainant file the attached copies of
papers filed in the United States District Court for Eastern District of Missouri

No. 4:16 CV-01676CDP Cloris Banks Torrey v. JP Morgan Chase Bank N.A, et al on
November 17, 2014.

Respectfully Su

i=t. gg;-7

Clo,r‘ﬁ‘. Banks Torrey
9422 Westchester Drive
St. Louis, MO 63136
314-801-7517

Date: November 17, 2014

Subscribed and sworn before me on \“H_’h day of November 2014

Notary Public - Notary Seal ' ~ .

CHELSEA DITTO
ate of Missoud o
Commissioned for St. Louls Coy Notary Public

My Commission Expires: April 21, 2018

Commission Number: 14607366




BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

Cloris & Ronald Torrey,
Complainants,

V. File No. GC-2015-0111

Laclede Gas Company,
Respondent

NOTICE OF SMALL COMPLAINT
AND ORDER DIRECTING STAFF
TO INVESTIGATE AND FILE A REPORT

Issue Date: November 3, 2014 Effective Date: November 3, 2014

On November 3, 2014, the above-named Complainants filed the attached complaint
with the Missouri Public Service Commission against Laclede Gas Company. Because this
complaint involves less than $3,000, it shall proceed under the Commission’s small
complaint procedure (4 CSR 240-2.070(13)). if any party believes this matter should not
proceed under the small complaint procedure, that party may file a motion consistent with
the Commission's rule.

Under Commission rule 4 CSR 240-2.070(15), Laclede shall have 30 days from the
date of this notice to file a response to the complaint.

The Commission will also direct the Staff of the Commission to investigate this
complaint and file a report.

THE COMMISSION ORDERS THAT:

1. Laclede Gas Company shall file a response to this complaint no later than

December 3, 2014.




2. The Staff of the Commission shall investigate and file a report of this
complaint no later than December 18, 2014.

3. This order shall be effective when issued.

BY THE COMMISSION

[V owin I L Oorduf

:
ey
e

SR Morris L. Woodruff
R RO
Wik W Secretary

Kennard L. Jones, Senior Regulatory
Law Judge, by delegation of authority
pursuant to Section 386.240, RSMo 2000.

Dated at Jefferson City, Missouri,
on this 3rd day of November, 2014,




STATE OF MISSOURI

OFFICE OF THE PUBLIC SERVICE COMMISSION

| have compared the preceding copy with the original on file in
this office and | do hereby certify the same to be a true copy
therefrom and the whole thereof.

WITNESS my hand and seal of the Public Service Commission,

at Jefferson City, Missouri, this 3" day of November 2014.

Morris L. Woodruff
Secretary




MISSOURI PUBLIC SERVICE COMMISSION
November 3, 2014

File/Case No. GC-2015-0111

Missouri Public Service Office of the Public Counssl Ronald Torrey
Commission Dustin Allison Ronald Torrey

Office General Counsel 200 Madison Street, Suite 650 9422 Weslchester Drive
200 Madison Street, Suite 800 P.0. Box 2230 St. Louis, MO 63136
P.O. Box 360 Jefferson City, MO 65102

Jefferson City, MO 65102 opcservice@dad.mo.gov

staffcounselservice@psc.mo.gov

Cloris Torrey Laciede Gas Company
Cloris Torrey Legal Depariment

9422 Westchester Drive 720 Olive Strest

St. Louis, MO 63136 St. Louis, MO 63101

Enclosed find a certified copy of an Order or Notice issued in the above-referenced matter(s).

Sincerely,

[V vsa I Ol

Morris L. Woodruff
Secrefary

Recipients listed above with a valid e-mail address will receive electronic service. Recipients without a valid e-mail
address will receive paper service.




RECEIVED

N

IN THE UNITED STATES DISTRICT COURT V17 201

FOR THE EASTERN DISTRICT OF MISSOURI U. B DISTRICT COURT
EASTERN DIVISION ST Lowe

CLORIS BANKS TORREY, )
Plaintiff, )

V. ) No. 4: 16 -CV-01676-CDP
JP MORGAN CHASE BANK, N.A. etal., )
Defendants )

PLAINTIFFS REPLY IN OPPOSITION TO DEFENDANT’S JPMORGAN CHASE
BANK N.A EMC MORTGAGE LLC AND BANK OF NEW YORK MELLON
CORPORATION MOTION FOR LEAVE TO AMEND

(NON-TELEPHONIC)

COME NOW PLAINTIFF Cloris Banks Torrey formally known as Cloris Warren appearing pro se and for her
Reply in Opposition to Defendant JP Morgan Chase Bank N.A. (“JP Morgan”) EMC Mortgage LLC (“EMC”) one
of same entities and Bank of New York Mellon Corporation (“BNY”) (Collectively Defendant’s) respectfully
request that this Court grant Plaintiff’s Motion for Leave to File Second Verified Amended Relief by an Independent

Action in Equity for Fraud Upon the Court dated November 10, 2014 states as follows:

Defendant JP Morgan Chase Bank N.A. EMC Mortgage LLC and Bank of New York Mellon Corporation
were served summon on September 30, 2014, Defendants filed their third motion to dismiss in this Court has not

filed their answer to Plaintiff’s petition. Defendants has mischaracterized Plaintiff’s motion to leave to amend.

Plaintiff’s proposed Verified Second Amended Relief by an Independent Action in Equity cure all
pleadings sufficiency issues previously raised by Defendants. Plaintiff alleges that she was the recipient of
Defendants alleged misrepresentation in the state-court motion hearing fraud was committed on the Court with the

use of falsified transcript in the named of a non-entity party (“JP Morgan Chase Bank, et al”.,) to conceal the fact



that Real Party in Interest (JP Morgan Chase Bank N,A. EMC Mortgage LLC and Bank of New York Melion

Corporation did not appear before the court,

Plaintiff further aileges bogus documents filed in state —court record with false assertions that Defendants
intended such information be relied upon by the court and Plaintiff. The state-court Judge before who such false
testimony was given did rely on it to the detriment of Plaintiff, Plaintiff reasonably relied on misrepresentation and

damages as result.

Federal Rule of Civil Procedure 15(a) provides that a party may amend its pleadings by leave of the Court
or by written consent of the adverse party “[L]eave shall be freely given when justice so requires. In Forman v.
Davis 371 U.S. 178 (1962), the court note that Rule 15(a) declare that leave to amend shall be freely given when

justice so requires and this mandate is to be heed.

Plaintiff’s August 14, 1995 Deed of Trust and Promissory Note Null and Void had been held in the

custody of the National Archive of the United States. (Pl. Ex. 1).

~ This case alleges Defendant JP Morgan Chase Bank N.A. EMC Mortgage LLC and Bank of New York
Mellon Corporation committed fraud on the state-court with use of falsified transcript. (PL Ex. 2). In addition,
Plaintiff alleges Defendants filed no interrogatories admission of answer to Plaintiffs petition in state-court. Fraud
upon the ¢ourt perpetrated to the procurement of the March 13, 2014 final judgiment in order to obtain District court

order. (P1. Ex. 3).

Plaintiff alleges Defendant JP Morgan Chase Bank N.A. EMC Mortgage LL.C and Bank of New York
Mellon Corporation did not have a cognizable interest in Plaintiff’s property when recorded fraudulent Deed of
Trust in St. Louis County Recorder of Deeds appointing Defendant Bank of New York Mellon Corporation as

Successor Trustee years beyond barred Ten-Year statute of limitation where no mortgage exist.. (Pl Ex. 4),

Furthermore, Plaintiff alleges Befendant JP Morgan Chase Bank N.A, EMC Mortgage LLC and Bank of
"~ New York Mellon Corporation procurement of state-court final judgment to obtain District court memorandum and
order, (PL. Ex. 5), in order to purchased force placed hazard insurance on Plaintiffs property for unjust enrichment.

(P1. Ex. 6).



Jurisdiction to Remedy Fraud upon the Court

Defendant JP Morgan Chase Bank N.A. EMC Mortgage 1.LC and Bank of New York Mellon Corporation merely
alleges additional legal conclusion that are not supported by any factual enhancement jurisdiction to remedy fraud

upon the court is inherent..
Further, Plaintiff alleges the Court can proceed even in the absence of further action by plaintiff.

Kupferman v. Consolidation Research Corp. 459 F 2d. 1072 1074 n. 1 (2d Cir, 1972). Additionally, fraud upon the

court consist of inter alia” such conduct as prevents a real trial upon the issues involved. In Furnald v. Glen 64 F. 49
(2d Cir. 1894) the court applied Barrow v. Hunton. The circuit court of the United States are not precluded from
exercising in proper cases the inherent jurisdiction of courts of equity to restrain the prosecution of unconscionable
action at law, notwithstanding the particular action may be based upon the judgment of a state court. See: Payue v.

Hook 7 Wall 425. Barrow v. Hunton, 99 U.S. 80,

Plaintiff case as pled falls with this Court’s diversity jurisdiction under 28 U.S.C. § 1332 (a). It does not seek to
review or call into question the validity of the state-court March 13, 2014 final judgment so the Rooker-Feldman

doctrine does not stand in its way.

See: Exxon Mobile Corp. v. Saudi Basic Indus. Corp. 544 U.S. 280 284 (2005). Great IV. Mining & Mineral Co. v.

Fox Rothschild LLP, 615 F. 3d 159 167 (3d Cir. 2010) {(“When the source of the injuwry is the defendant’s action and

not the state-cowrt judgment (the federal suit is independent.

The Court should therefore, grant Plaintiff leave to amend to the entirety on grounds that plaintiff’s canse of action

contained therein states facts sufficient to constitute a cause of action for Fraud upon the Coutt,



PLAINTIFF ‘S EXHIBITS

EXHIBIT “1”  Plaintiff’s August 14, 1995 Null and Void Promissory Note held in estate of

custody of the United States National Archives and Record Administration.
EXHIBIT “2 March 27, 2013 Deed of Trust Instrument recorded in Book 20432 Page 1398
recorded in St. Louis County Recorder of Deeds appointing Defendant Bank of
New York Mellon Corporation as Successor Trustee.
EXHIBIT “3” December 23, 2013 Official transcript of State -Court Motion Hearing.
EXHIBIT “4 State Court Order and Judgment of March 13, 2014

EXHIBIT “5 United States District Court’s Memorandum and Order.

EXHIBIT “6 Defendant’s JP Morgan Chase Bank N.A. letter of August 28, 2014 of forced
placed hazard insurance purchased prorated effective as of May 29, 2014.




November 17, 2014

2

Cloris Bank/s Torrey pro se
9422 Westchester Drive
St. Louis, MO 63136
314-801-7517

Subscribed and sworn before me on | 1 ixS'day of November 2014 ZQ J Q
A oNe

Notary Public

My Commission Expires: 57/ W\ }ZO\Q"

State Of Missourl, County of St. Louis

Signed before me this {Ee- day
of Move ) ZO""* by Clogs ﬁr\kﬁ_%ffej
Notary Public )l \‘\(L‘\\{WQ &\Ygtn*&ﬂ ~

D'WAYNE SARGENT, JR.
Notary Public - Notary Seal
State of Missouri
Commisslonaed for St. Louis County
My Commission Explres: Sept. 11, 201+
CERTIFICATE OF SERVICE 146301431

I hereby certify that a true and accurate copy of the foregoing Plaintiff's Reply to Defendant’s Motion for Leave to
Amend was served on all counsel by first class postage paid Via Certified U.S. Mail on November 17, 2014 to:

Attorney Brian C, Walsh

One Metropolitan Square

211 North Broadway Suite 3600
St. Louis, MO 63102-2750




EXHIBIT “1”
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eof the aulhomy vesled in my by the Arch:vrs! of the Uniled Slales Feenify on bis behalf,

uritder thog e National Archives of the United Siates. th

2t ihe attached reproduciion(s) is a true ang

torrec cop\EANERTIenTs in his cusiody.

raiuiwﬂw'!UPE /
NAME S (%%@gﬁf

Rose Panisse . ' M

TITLE
Assistant Direcior ‘
NAME AND ADDRESS OF DEPOSITORY

National Archives' & Records Adminisiratian.C
17501 W, 381h, Suite 47-48
" Legg_:a_a._x,s 66219

L]

entral Plping Region

- ]

NAFORM 14007 110- 86)

[J UNSECURED NONMPRIORITY CLAIM S ' " {1 Up o 5900 ot deposits loward purchase, iease or rental O groperty
A claim is unsecured if there is no collateral o b prope g or services for personal, famlly, or household use — i U.5,C. §
Debtor securing the claiim or to the extent that /e of su 507{a)(6)

Property is less than the amount of the ctaim. - (] Taxes or Penalties of governmental units— 11 UL.S.C. § 507 (a)(T)

{} Other — 1t U.S.C. § 507(a)(2), (a)(5), (a)(8) -~ (Circle applicable §)

’

5. TOTAL AMOUNT OF

CLAIMATTIME 8 £52.335.90 .
CASE FILED (Unsecured) (Prierhty)- {Total) ;! ,
E

i amount of the claim. Atfach itemized stalement of all additional charges, i

" [ Check this box if claim fncluds P%ddition to the prifli

Fiaim have been credited and deducted for the [ Check: box i‘f'you are aware that anyone‘

- . else has filed a claim refating to laim.
¥ deducted all amounts that claimant owes to debtor, Abtach cc’p; of slﬂ:men: gl?fmg{;:;;u?g

6. CKED[TS Tount of all payments o

mot'ofc!aim. In filing this claim, claimag

e documeats, such as promissocy notes, purchase orders.
ts, court judgements, or evidence of security interests, [F
N-nts are voluminous, altach a surmmary,

7. SUPPORTING DOCUMENTS: Altach copies of supgy
Invoices, itemized statements of running accounts, g
The-dosuments are not available, explain. [fthe g

[ Check box if you have never received any
notlees from bankruptey coudt in this cse.

Poement of the filing of your ¢faim, enclose a stamped, self- | [} Check box if the address differs from the

8. TIME-STAMPED COFPY: To receive an acigie
address on the envelope sent 1o you by the

addressed envelope and a copy of this proof g

i3 court
DATE: August 26, 1998 - r Creditor’s . _

Name: U.C. Lending Comoration
Address: P.O. Box 2587
Baton Rouge, LA 70821

1F DISTRIBUTION IS REQUESTED I E MADE TO AN
ATTORNEY OR AGENT FOR CLAIJMEET, PROPER POWER -
W E ATTORNEY OF BY.

QF ATTORNEY MUST BE FILED 5 3
RECORD FOR A JUDGEMENT CR R Signature ohinThvidl
MELODY LAMBERT, BAN RUPTCY SPECIALIST

Penalty for presenting fraudulent cla@8BIne of up to $500,000 or : {fentity OTHER then the creditor is {o recelve notice ad distdbutions,

tmprisonment for up to § years or bo&H W U.S.C. §§ 152 and 3571
: COMPLETE BELOW:

Mame;

Address: : ] L (_&’)‘)\
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"L oTOR: Cloris Warren CASE NUMBER: 98-47544-399

CODEBTOR: LOAN NUMBER: 238 000 05764

PRE-PETITION PAYMENTS DUE:

FROM: 03/98 TO: 07/98

5 PAYMENTS OF §504.47 (PRINCIPAL & INTEREST ONLY)
UNPAID LATE CHARGES

RETURN CHECK CHARGES

ESCROW ADVANCE (TAXES & INSURANCE) |

LEGAL FEES AND COSTS

OTHER CHARGES (BPO AND/GR PROPERTY INSPECTIONS)

TOTAL ARREARAGE THROUGH 07/14/98

SECURED CLAIM AMOUNT (PAYOFF THROUGH 03/26/98)
[INTEREST RATE ON MORTGAGE NOTE

ONGOING MONTHLY PAYMENT (INCLUDES MONTHLY ESCROW DEPOSIT)

UNITED COMPANIES LENDING CORPORATION
COMPLETED BY: MELODY LAMBERT

August 26, 1998

PHONE (504) 9873239

———— .

$ 2,52235

§
$

_$ 288022

$ 52,335.90
[1.850 %

§ 577.18.

Lal o el




. e~ PROGROECLAIMAS i i
ra— I 8 . A ‘
United States Bankruptcy Court Case Nm:!bcr
' 58-47544-399

Eastern District of Missourd

: REGEIVED & FiL =D

M e (Mame of Debior) Chapter7___I11___ 12 13X
4 Cloris Warren /

. 1
NOTE: This foom should not be used to make a claim for an adminisiralive expense arising after the commencement SEP ZL} 9 11 ﬁH Jg
of the case. A “request” for payment of an adminisiralive expense may be filed pursuant to 11 U.S.C. § 503.

Name of Creditor {The person or other entity to whom the debtor owes money) ' THIS SPACEIS FOR
U.C. Lending Corporation CO%%’EH?E&I:H‘X - -
Account or other number by which creditor identifies debtor Check here if this claim {] REPLACES a previously 6 !-*Sigl% ziicd_.
258 000 09764 [ AMENDS

1. Basis for Claim

{] Goods Sold [] Reticee benefits as defined in 11 US.C. § 114(a)

{j Services Performed [} Wages, salaries, and compensation (fiil out below)

[X] Morney Loaned Your social securfty number

[} Personal bnjury/Wrongfiul Death - Unpaid compensations for services performed

[] Taxes from to

() Other {date) (dale) ]

2. DATE DEBT WAS INCURRED 3. IF COURT JUDGEMENT, DATE OBTAINED

08/14/95 '

4. CLASSI.?'{QA'ITON OF CLAM. Under the Bankruptcy Code ail claims are classified 25 one or more of the following: (l) Unsecured nonpriority,
{2) Unsecured Priority, (3) Secured. itis passible for part of a claim to be in one category and part in anothes.
CHECK THE APPROPRIATE BOXES that best describe your claim and STATE THE AMOUNT OF THE CLAIM AT TIME CASE FILED.

[X] SECURED CLAIM $ 52.335.90 [} UNSECURED PRIORITY CLAIM § ,
Attach evidence of perfection of security interest Specify the poority of the claia.
Beicf Description of Collateral:
[X] Real Estate [} Motor Vehicle (] Other (Describe Briefly) {] Wages, salaries, or comumissions (up to 52000), camed not more
(Ongoing;:5577.18 } 90 days before filing of the bankruptcy petition or cessation of
Amount of arrearage and other charges at time case filed included in the debtor’s business, whichever is carlier— 11 U.8.C. § 507 (a)}{3)

Securced claim above, ifany § 2,880.27
{] Contributions {0 an euployee benefit plan — U.S.C. § 507 (a)(4)

] UNSECURED NONPRIORITY CLAIM $ {1 Up ta 300 of deposits toward purchase, lease or rental of property
A claim Is unsecured if thewe is no collaterat or {fen on property of the ot serviees for personal, family, or household use— 1t U.S.C. §
Debtor securing the claim or to the extent that the value of such 507(a)(6)

Property is less than the amount of the ¢laim. [] Taxes or Penalties of governmental units — [ 1 U.5.C. § 507 (2)(7)

] Other—~ 11 U.5.C. § 507(a}(2}, (a}(3), (2)(8) — (Circle applicable §)

5. TOTAL AMOUNT OF

CLAIMATTIME 5§ $5233590 % 332.335.90
CASE FILED (tnsecured) {Secored) (Priority) {Towl)

[J Check this box i claim includes charges in addition to the principal amount of the claim. Attach itemized statement of all additionat charges.

&. CREODUTS AND SETOFFES: The amount ofall payments on this claim have been credited and deducted for the [} Check box if youare awarc that anyone
putpase . ¢lse has filed a cfaim relating lo i
of making this proof of claim. In filing this claim, claimant has deducted all amounts that claimant owes to deblor. Altzch copy Ofﬂ::eml:'nt g?ﬁngyp(;jé::?g'

1. SUPPORTING DOCUMENTS: Attaclgé'cpies of supporting documents, such as promissory notes, pucchase orders. i i
Invoices, itemized statements of running accounts, contracts, court judgements, or evidence of security nterests. I [} Check box If you have never received any

The-documents are not avalable, explain. [Fthe documents are voluminous, attach a summary. notices ftom bankruptey court fn this case.
2. TIME-STAMPED COPY: To receive an acknowledgement of the filing of your clzim, enclose a stamped, self [ [ Check box if the address differs from the
addressed envelope and a copy of this proofof claim. address on the envelope sent o you by the
court,

DATE: August 26, 1998 Creditor's

Name: ULC. Lending Corpomation

i Address: Q. Box 2587
IF DISTRIBUTION IS REQUESTED TQ BE MADETO AN‘\E(‘IK Balon Roupe, LA 70821
. ATTORNEY OR AGENT FOR CLAIMENT, PROPER POW - *

OF ATTORNEY MUST BEFILED BY THE ATTORNEY oF BKM
RECORD FOR A JUDGEMENT CREDITOR Signafufe ot inddial, atomey, ag

MELODY LAMBERT, BANKRUPTCY SPECIALIST
Penalty for presenting fraudulent clain: Fine of up to $500.000 or ITentity OTHER than the creditor is to receive notice and disuibutions,
Imprisonment for up to § years or both. 18 U1,5,C. §§ 152 and 357! . e -

COMPLETE BELOW:

Name;

Address:




{. BORROWER'S FROMISE FO PAY
1a teturn for 2 loon timl 1 have rmwod i prumm

plus fnterest, o the order of the Leadern
N, AMERICAH EQUHY MDRTGA
x ’t!‘ .

far V3 ’!&,4 H . t'
f§ 1 u;;dcr.ﬂmd that the Lender mayumufcr Ha!e. The Lender or aﬂyonc who lakex (5 Not &y mrcc and
b enlitied 10 teccive paymeals undar | calicd the “Motc Holder™

2 INTEREST ,

nterest sl bo charged paid ;rrmpal until e full amount of principal bas been paid. I m’ﬂ pay m{crni

at & yoarly rats of 1085 % IR A v B, S
The huterest wie required by this Soamt?- i the rte 1 will pay both before and ana any dd‘auh.

. Section B(B) of this Nate
3, PATMENTS
{A) TTue wind Pisce of Payp
i mantly, e o

[ will pay peincipal and ¥ £ paymeals cyery P SR B A R
ot lhc Fest day ol fach moath b¢gm.mng on Odobu' 1, 1995

1 »iil make these ps cvery onth uniit § ave pakd all of the principal asd inlerest and any other charg«s
deseribod bolawe Hat § ody g voder this Nete, My moathly paymenis will be ‘pp&:d fo fnteresi
on Scplember 1, 205 ! HE ows amounty peder this Mote, | wal paj thoss amovnts in fuli o
the "maturily ﬁaic. .
I il moke my menthly paymenls at 111 West Porl Plaza, #mr, St Louu
i equﬂcd by itz Note Holder. 3 . . .
o&him(hifd‘xymls o
% My manthly payment will be in the amaunt ur U.S_ $ 50417.

§. BORROWER'S RIGIT TQ PREPAY

I havo tha fight o make payments of principal at any ime belore they are due. A paymeat
fnawtl 35 @ “prepayment” When § make a prepayment, { will fell the Note Helder in wmmg tha

I may prepay all ac any pari of the vipaid balznce of the ptmcspai at any iime, i
l'it5 oplion, asscss 3 prépayment pc:nafty af 200% of thc amount propaid fo the First

By accepiing pastial payment of 2ay payment, Note Holder doos nat walve the 1ight to collont the remalader of
such payment Acceplance of aqy paynwent aficr malurty, or waiver of any breach or default of the t:rms uf this {4l
shall not comtiieic a waitwer of any Rler or othar breach of defiult, and faifure of Nole Holder to cmrcx.m any of ls
rights shmlt nol constitute waiver of such sights.

5. LOAN CIIARGES ML AR ARY S Iyr AMAPR L a2 e,
if & baer, shich appiies lo (his loan god which scts maxdno ban dtargcs, b finally micqm:l:dm that the m(cmst

of oifier Woan charges wffected or (o be colleded in connection with this kan coooed the peomitied mits, then: () any

such foan chamge shall be reduccd by the amount nooessary to yeduce the charge o the ponnitted Bl and (i

sums glresdy collected from me which cxceeded pormiticd Gmits will be refunded to me. The Noto Holder wmay

w0 mske this refund by reducing the prineipal [ owe under this Nole or by nrking a direct payment to e 1

reduces prindpal, the reduction wifl be ticated #s 3 pani! prepayinont.

& BORRGWER'S FAILURE TO PAY A5 REQUIRED

{A) Tete Charge for verdue Fayorenls

I the Nate Holder has pot reccived the Wl amount of any moathly payment by (e ond of 15 eafeodar days aflter
the dafe it & dog, I will pay a bic charge lo tBe Note Holder. The amount of the charge will be 500 % of the
payment, § will pay thi fte chorge promptly but only oice on cach late payment.

R} Detnult

1 do not pay the full amount of cach monthly paymest on the date #t & dos, T »ill be in defaalt.

(C} Accelecation

U am fn defuft, the Note Holder may without natice of demand, vnkess oliwreise roquired by sppficable faw,
roquire e 1o ray immediatoly the foll amounl of privepal ot has ool been paid and 2l the inferest msi I awe on that
i amgunl v 2 TG

{1 Mo Waher fiy Note Holder

Even if, a1 2 Gme when [ am in defaull, the Mote Holder docs not require me to pay immediatcly in fuff o
deseribed abwc, ihe Nolo Holter wilt 6l have the right to do so if I am In default 3t a later tme

(£} Paymeni of Note older's Costs 2ad FExpenses

I the Note iToldar bas required me tor pay immodistely jn (ull 25 desaribed abave, the Note Holder willt fave
the right 1o be paid back by mo for all of its costs and expemes In enforcing this Nole o ibe extent not peobibrited by
agpplicable v, Those oxpenses Iidude, for example, teasonable aftorneys® fees of up 0 15.00% of the fums duc under
this Moic or the amount sliovnble under applicable stute Sw.,

7. GIVING OF MUTICES
Unless applicable bw requires 2 differcal method, 2ny notice (hat must be given 0 me yoder th:s No(a woill he s,
given by defivering [ or by maifing Jt by Grst mail o e al the Property Addiess above or Al a dxﬂ'ctcnt addrcss Ir "
1 give the Nate Holder 3 weilien notice of my dillerent addras, s
Any notico that must be given to the Njte Halder vnder this MNote will be g:vcﬂ by rnau!fng it b,' !im ciase” maﬁ

) é";;—:-:'
-3
%‘; " fa the Mote Holder «l the sudress stated in Secifon U A) above or at a dilfevent zddvesy i T am given mucc of ﬂ-;;i
differcn! addicss. ? .

.

' ia'v 14n




M;: Na At L wrz»&*a'*»t‘- ‘-W'%-b-fr,
* Jand anyotbcr pc:xot! wbu has obTligations woder this Nolte waive the rgivs of notice of accoleration, prcsmumn
and mﬂcco[:ﬁ’shomr Prescotmient” means the right io require the Nole Holder- lod-:tmndpzyunttof:mmn&d
’ "Not-ccofdnhouor' means UnnghlmmquccchochoBummmbcc lootbu'pqsom due H
ot m-". o %W% i Ak
%10 UNIFORM SECURED' NUTE i : ; > ’
This Nalc i a oniform Inslmmcnt with Fmited variations & i some furisdictions.’ In addltion 1o the profeciom,
givent to ihe Note Holder ander this Nole, 2 Mottgages, Decd of Trust or Securily Doed {the “Scaurity mcul'),dutef‘
the 1amc dale as this Note, profocts the Note Holder fom possible Josses which might resull {€ 1 do not Eeep , the 55
prowises which [ make in ths Note. Tha( Sccurily Instrument desaribes bow and under what confitions [ may beZy
tequired to make immediate payment in falt of st mmunufmundcrlhﬁﬂo(c. Somcoflhascmnﬁn
deserbed &5 follows: N
Transfer of the Propecty or a BenedlchI interest In Borrower, I all or aoy part oE the Pmpcﬂyurlny Interes
in it & 5ol or tamfcrted (or W a benehicil nterest & Booower & 5ol or tramsferved and Bonowor & not & natond ;
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[Speca Abra This Line For Recordiag Data]

DEED OF TRUST

. THIS DEED OF TRUST (“Security Instrument”) is made on the 14th day of August, 1995,
The graul‘ar is CLORIS WARREN AND WILLIE C. WARREN WIFE AND HUSBAND

- {“Borrower”).
The trustee is JEFFREY A. WIND

{"Trustes™).
The beneficiary Is AMERICAN EQUITY MORTGAGE, INC, a corporation, which Is organized and existing under the

laws of the State of MISSOURI, and whose address Is 111 West Port Plaza, #101, St Louis, MO 63145
{“Lendec”
Borrawer owes Lender the principal sum of FORTY-NINE THOUSAND SIX HUNDRED and NO[IOD-——DoIlar)s
(U.S. § 49,600.00). Tols debt is evidenced by Borrower's note dated the same date as this Security Instrument (“Nate™),
which provides for monthly payments, with the full debt, if not paid earlier, due and payable on September {, 2025, This
Security Instrument secures to Leader: (a) the repayment of the debt evidenced by the Note, with inlerest, and alt
renewals, exieosions and modifications of the Note; (b) the payment of all other sums, with interest, advanced woder
paragraph 7 to protect the security of this Security Instrument; and {¢} the performance of Bomower's covenants and
agrecments under this Security Tnstrument and the Note. For this purpose, Borrower frrevocably grants and conveys to
Trustee, in trust, with power of sale, the following described property [ocated in SAINT LOULS Couaty, Misouri:
SR K BEX B XS E KA S TG R T R O XINDE U SX P2 XA B BRGI X

LOT 34 OF HATHAWAY HILLS NO. 4, ACCORDING TO THE PLAT THERECF RECORDED
IN PLAT BOOK 53 PAGE 89 OF THE ST. LOUIS-COUNTY RECORDS

289

P
which has the address of 9422 WESTCHESTER DRIVE,

(swresty o h;“-\IN]‘ Lours,
Missouri 63136 (“Property Address™);
Fip Code]

"TOGETHER WITH all the tmprovements now or hereafiér erected on the property, and all easements, appurtenances,
and fixtures now or hercafler-a part of the property. All replacements and additions shall also be covered by this Security
Instrument. All of the foregoing Is referred fo in this Security Instrument as the “Property.”

¢ BORROWER COVENANTS that Borrower 5 lawiully selsed of the estale hereby conveyed and has the right to grant
and convey the Property and that the Property &5 unencumbered, except for encumbrances of record.  Borrower warrants
and will defend gencraﬂy the title 1o the Property against =l claims and demands, subject o any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and ton-uniforn covensnts with lmited
variations by jurisdiction to conslitute a uniform security instrument covering real praperty.
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UNiFoRM CORaNANTS. Bomower and Lender covenaol and agree 85 o, swst

L. Payment of Principal and Infevest; Prepayment and Late Charges. Bomower stall promptly pay when due
the principal of and interest on the debt evidenced by the Note and any prepayment and lale charges due uedsr the Note.

2. Funds for Taxes and Insurance. Subject to applicable [aw or 1o a wrilten wakver by Lender, Borrower shall
pay lo Lender on the day monthly paymenis arc due under the Note, unill the Note &5 paid in full, a sutm ("Funds") for:
(a) yearly taxes and assessmenis which may attain priorily over this Security Instrument as a fien on the Property; (b)
yearly leasehold paymenls or ground reats on the Property, if any; (c) yearly hazard or property insurance premiums; (d)
yearly flood insurance premiums, IE any; (€) yearly morigage Insurance premiums, if any; and (£) any sums payable by
Borrower to Lender, in accordance with the provisions of paragraph 8, in leu of the payment of mortgage Insurance
premiums. These flems are called *Escrow Items.” Lender may, at any time, collect and hold Funds In an zmount not to
exceed the maximum amount a lender for a federally related mortgage loan may require for Borrower’s escrow account
under the federal Real Estate Sctilement Procedures Act of 1974 as amended from time to \ime, 12 TLS.C § 2601 et seq.
(“RESPA"), unless another law that applies to the Funds sets a Jesser amouat. If so, Lender may, at any time, collect
and hold Funds In an amount ot to excced the lesser amount. Lender may estimate the amount of Funds due on the
basis of current data and reasonable estfimates of expenditures of future Escrow Items or otherwise in accordance with
applicable law. . .

°P The Funds shall be held in an institution whose deposits are Insured by a federal agency, strumentality, or eatity

(including Lender, If Lender s such an Institution) or in any Federal Home Loan Bank. Lender shall apply the Funds
fo pay the Fscrow Items. Lender may not charge Borrower for holding and applying the Funds, annually analydng the
escrow eccount, or verifying the Fscrow Items, unless Lender pays Borrower interest on the Funds and applicable law
permits Lender to make such a charge. However, Lender may require Borrower to pay a one-time charge for an
independent real cstate tax reporting service used by Lender in connectfon with this loan, unless applicable law provides
otherwise. Unless an agreement Is made or applicable law requires interest to be paid, Lender shall not be required to
pay Borrower any interest or eamings on the Funds. Borrower and Lender may agree in writing, however, that Interest
shall be paid on the Funds, Lender shall give to Borrower, without charge, an annual accounting of the Funds, showing
credits and debits o the Funds and the purpose for which each debit to the Funds was made. The Funds are pledged
as addilional security for all sums secured by this Security Instrument..

If tbe Funds held by Lender exceed the amounts permilted to be held by applicable law, Lender shall account to

Borrower for the excess Funds in accordance with the requirements of applicable law. If the amount of the Funds held -

by Lender at any time is not sufficient to pay the Escow [tems when due, Lender may so notify Borrowet I writing, and,
in such case Bormower shall pay to Lender the amount necessary fo fmakc up the deficiency. Borrower shall make up
the deficiency In no more than twelve monthly payments, at Londer’s sole discretion. :
~ Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund 1o Borrower
any Furids held by Lender, If, uader paragraph 21, Lender shall acquire or sell the Propetty, Lender, prior to the
acquisition or sale of the Property, shall apply any Funds held by Lender at the time of acquisition or sale as a credit
1-agair‘;ft the sums secured by this Secudty Instrument.

Gt g Application of Payments. Unless applicable law provides otherwise, all payments recclved by Lender under
paragraphs 1 and 2 shall be applied: first, to any prepayment charges due under the Note; second, to amounis payable
under paragraph 2; third, lo interest duc; fousth, to principal due; and last, to any latc charges due under the Note.

4. Charges; Liens. Bormrower shall pay all taxes, assessments, charges, fines and [mpositions attributable to the
Property which may atiain priority over this Securlly Instrument, and leasehold payments or ground rents, if any.

" Bomrower shall pay thess obligations in the manner provided in paragraph 2, or if rot paid in that manner, Botrower shall
pay them on time direstly to the person owed payment, Bomower shall promptly furnish to Lender all noticss of amounts
to be pald under this paragraph. If Borrower makes these payments dircctly, Borrower shall promptly fumish to Lender
receipls evidencing the payments,

Borrewer shall promptly discharge any fien which has priority over this Security Tnstrumment unless Borrower: (a)
agrees in writing 1o the payment of the obligation secured by the len in a manner acceptable to Lender; (b) coatests in
good faith the lien by, or defends against enforcement of the lien fn, legal proccedings whigh In the Lender’s oplnion
operaie 10 prevent the enforcement of the lien; or (¢} secvres from the holder of the lien an agreement satisfactory to
Lender sebordinating the len to this Security Instrument. If Lender determines that any part of the Property is subject
10 2 [fen which may attain prority over this Sceurity Instrument, Lender may give Botrower a notice identifying the liern.
Borrower shall satisfy the lien or take one or more of the aclions set forth above within 10 days of the giving of natice.

5. Hazard or Property Insurance. Borrower shall keep the improvements now existing or hereafier erecied on
the Property insured against loss by Fre, bavards fncluded within the term "extended coverage® and any other hazards,
including Boods or Booding, for which Lender requires fosurancs. This Insuranck shall be maintatned in the amounts and
for the periods that Lendor reguires. ‘The insurance carrier providing the insurance shall be chosen by Borrower subject
lo Lender's approval which shall not be unreasonably withheld, If Bomrower fails 10 maintaln coverage described above,
Lender may, at Lender’s option, oblain coverage (o protect Lender’s rights in the Praperty in accordance with paragraph 7.

All Insurance policies and renswals shall be acecptable to Lender and shall include a standard mértgage clavse.
Lender shall have the right to hold the policies and renewals. If Leader requires, Borrower shall promptly give to Lender
all receipts of paid premiums and renewal notices, In the event of lfoss, Borrower shall give prompt notice to the
insurance carrier and Lender. Lender may make proof of loss if not made promptly by Borrower,

Unfess Lender and Borrower otherwise agreg In writing, insurance proceeds shall be applied to restoration or
repair of the Property damaged, If (he restoration or repair is economically feasible and Lender’s security is\not fessened.

It the restoration or repair is ‘nol economically feasible or Lender's security would be lessened, the fasurance proceeds -

shall be applied to the sums secured by this Security Instrument, whether or mot then due, with any excess paid to

Borrower. If Borrower abandons the Property, or doss not answer within 30 days & notice from Lender that the inyurance -

carrier has offered to seffle & claim, then Lender may collect the insurance proceeds. Lender may use the procesds to
repale or restore the Property or to pay sums secured by this Security Instrument, whether or not thea due, The 30-
day period will begin when the nolice §s given, .

. Unless Lender and Borrower otherwise agree in wriling, any application of procecds to principal shall not extend
or postpone the duc date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of the
payments. If under paragraph 21 the Froperty is acquired by Lender, Borrower's right to any insurance policies and
proceeds resulting from damage to the Property prior 1o the acquisition shail pass to Lender to the extent of the sums’
secured by this Security Instrumeat immediately prior to the acquisition.

6. OCccupancy, Presecvation, Maintenance and Protection of the Propecty; Borcower’s Loan Application;

Leaseholds. Bomower shall occupy, establish, and use the Properly as Borrower's principal residence within sixty days
after the execution of this Security Instrument and shall continue to occupy the Praperty as Bocrower's principal residence
for at least one year after the date of ocoupancy, unless Lender otherwise agrees ia writing, which consent shall not be
unreasonably withheld, or unless extenuating circumstances exist which are beyond Borrower's conirol  Borrower shall
not destroy, damage or fmpair the Property, allow the Property to deteriorate, or commit waste oo the Property,

11/93 {Paga 2 of 6 Pages}




-
- . -

‘M.,a:‘ @ o’ ) . ﬂ .
. T . %
s Loan No: 258-00009 : ! ~ - Data ID: 669

Borrower shall be in default if any forfeiture aclion or proceeding, whether Givil or criminal, is begun that in Lender’s good
feith judgment could result in forfeiture of the Property or otherwise materially impair the lien created by this Security
Instrument oc Lender's security interest. Botrower may eure such a defaull end reinstate, as provided in paragraph i8,
by causing the action or proceeding lo be dismissed with a ruling that, in Lender's good faith determination, precludes
forfeiture of the Borrower's interest in the Propesty or other material impairment of the lien created by this Security
Instrument or Lender's security interest.  Borrower shall also be in default if Borrower, during the loan application
process, gave materially false or inaccurate information or statements to Lender (or falled to provide Lender with any
material information) in connection with the Ipan evidenced by the Mote, inclading, but not limited to, rspresentations
concerning Borrower's occupancy of the Property as 2 principal residence. 1f this Security, Instrument is oa a leasehald,
Borrower shall comply with all the provisions of the lease. If Borrower acquires fee fitle to the Property, the leasehold
and the fee title shall not merge unless Lender agrees to the merger in writing.

7. Protection of Lender’s Rights in the Property. If Borrower fails 1o perform the covenants and agreements
contained in this Securily Instrument, or there is 2 legal proceeding that may significantly affect Lender’s rights in ihe <
Property (such as 4 proceeding in benkruptey, probate, for condemnation or forfeiture or to enfores laws or regutations),
then Lender may do and pay ‘for whatever s necessary to protect the value of the Property and Lender's rights tn the
Property. Lender’s actions may include paying any suns seoured by 8 Hen which has priority over this Security Instrument,
sppearing in court, paying reasonable attorneys’ fees and eatering on the Property to make repairs.  Although Lender
may take action und<t Uus PaTAETapl 7, Tedderdocs not have ta do so. ,

Any amouats disbursed by Leader under this patsgraph 7 shall become additional debt of Borrower secured by
this Security Instrtument. Unless Bomower amd Lender agree to other terms of payment, these amounts shall bear interest
from the date of dishursement at the Note rate and shall be payable, with interest, upan notice Fom Lender to Bormower
requesiing payment. S

8. Mortgage Insurance. If Lender required mortgage insurance as & condition of making the loan secured by
this Security [nstrument, Borrower shall pay the premiumns required 1o maintain the morigage insucance in ¢ffect. If, for
any reason, the morigage iosurance coverage required by Lender lapses or ceases to be in cffect, Bomower sball pay the
premiums required lo obfain coverage substaniially equivalent to the mortgage insutance previously in effect, at a cost
substantially equivalent to the cost to Borrower of the morigage infurance previously in effect, from an altemate morigage
insurer approved by Lender. 1f substantially equivalent mortgage insurance coverage is not available, Borrower shall pay
10 Lender each menth a sum equal to one-twelfth of the yearly morigage insurance premium being paid by Borrower
when the insurance coverage lapsed or ceased to be in effect. Lender will accept, use and retain these payments as a
loss reserve in lieu of mortgage fusurance. Loss reserve payments may no longer be required, at the option of Lender,
if mortgage insurance coverage (in the amount and for the period that Leader requires) provided by an insurer approved
by Lender again becomes available and is obtained. Bomrower shall pay the premiums required to maintain morigage )
insurance in effect, or to provide a loss reserve, vatil the requirement for morigage Insurance ends in acoordance with
any writlen agreement between Borrower and Lender or applicable law.

9, Inspection. Lender or its agent may make reasonable entries vpon and inspeclions of the Property. Tender
shall give Borrower notice at the time of or prior to an Inspection specifying reasonable cause for the inspectian.

10. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection
with any condemnation or other taking of amy part of the Preperty, or for conveyance in lieu of condemnation, are hereby
assigned and shall be psid to Lender. : .

In the cvent of a total taking of the Progerty, the procecds shall be applied to thesums secured by this Security
Instrument, whether or pot then due, with any excess paid to Borrower. In the event of 4 partial taking of the Proporty
in which the fair market value of the Properly immediately before the taking is equal to or greater than the amount of
the sums secured by this Security Instrurment immediately before tire taking, ualess Bomower and Lender otherwis agres
in writiog, the sums secured by this Security Instrument shall be reduced by the amount of the procesds multiptied by the
foliowing Fraction: (8) the folal amount of the sums secured immediately before the taking, divided by (b) the fafr market
value of the Property immediately before the taking. Any balance shali be pald to Bormower, In the event of & partial

* taking of the Property in which the fair market value of the Property immediately before the faking is less than the
amount of the sums secured immediately before the taking, unless Borrower and Lender otherwise agree in writing or
unless applicable law olherwise provides, the proceeds shall be applied to the sums secured by this Securily Tnstrument

", Whether or not the sums arc then due.

Fsm.._ IF the Property is abandoned by Borrower, ot if; after notice by Lender to Borrower that the condemoor offers 1
to me¥e an award Or selile a claim for damages, Borrower falls to respond to Lender within 30 days after the date the :
notice is given, Lender & authorized to colket anc] zpply the proceeds, at its option, either to restoration or repair of the
Property or to the sums secured by this Security Insttument, whether or not then due.

Unless Lender and Borrower otherwise agree in wiiling, any application of proceeds to principal shall not extend
or postpone the due date of the monthly payments referred 10 in paragraphs i and 2 or change the amount of such
payments.

' il Borrower Not Released; Forbearance By Lender Not a Waiver, Extension of the time for paymeat or :
modification of amortization of the sums secured by this Security Instrument granted by Lender to any successor in )
interest of Borrower shall not operate to release the liability of the original Borrower or Borrower's successors fn interest.
Leader shall not be required to commence proceedings against any successor in interest or refuse to extend time for
payment or otherwise modify amortiation of ibe sums secured by this Security Instrument by reason of any demand made
by the original Barrower or Borrower's successors in interest.  Any forbearanice by Lender in exercising any right or
semedy shall not be a waiver of or preclude the exercise of any right or remedy, :

12. Successors and Assigns Bound; Joint aud Several Liability; Co-signers. The covenanis and sgreemests !
of this Security Instrument shall bind and benefit the successors and assigns of Leader and Bomower, subject to the '
provisiops of paragraph 17. Borrower's covenanols and agresments shall be joint and several. Any Bormower who co-
signs this Seaurity Instrument but does not exccute the Note: (a) is co-signing this Scourity Instrument only to mortgage,
grant and convey that Borrower's inleresl in the Property under the termns of this Security Instrument; (b) & not persopally
obligaled to pay the sums sccured by this Security Instrumenl; and {c) agrees that Lender and any other Borrower may
agres to extcod, modify, forbear or make any accommodations with regard to the terms of this Security Instrument or the
Nate without that Borrower's consent.

13. Loan Cherges. If the loan secured by this Security Instrument &5 subject 1o a law which sets maximum Yoan
charges, and thal law is fnally interpreted so that the interest or other lean charges collected or lo be collecled in 1
connection with the loan exceed the permitied limits, then: {a) any such loan charge shall be reduced by the amount
necessary {0 reduce the charge 1o the permitted Hmit; and {b) any sums already collected from Botrower which exceeded
permitted Umits will be refunded to Borrower. Lender may choose to make this refund by reduding the principal owed
under the Note or by making a direct payment to Borrower. If a refund reduces princlpat, the reduction will be treated
as a partial prepayment without any prepayment charge under the Noté.
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14, Notic .ny notfee to Borrower provided for in this Security Ins, | ent shall be given by delivering it or
by Mailing it by Frst class madl untess applicable law requires use of another method. The nolice shall be directed to the
Froperty Address or any other address Bormower designales by notice to Lender.  Any notice to Lender shall be given by
first class mail to Lender's address stated herein or any other address Lendar designates by notics to Bormmower. Any
notice provided for in this Sccurity Instrument shall be deemed to have been given to Borrower or Lender when glven
as provided in this paragraph, ’

i5. Governlop Law; Séverability. This Security Instrument shall be govemed by federal Jaw and the law of the
Jurisdiction in which the Property s localed. In the event that any provision or clause of this Security Instrument or the
Notc conflicts with applicable law, such conflict shall not affect other provisions of this Security Instrument or the Note
which can be given effect without the conflicting provision. To this end the provisions of this Security Instrument and
the Note are declared to be severable.

16. Borrower's Copy. Borrower shall be given one conformed copy of the Note and of this Security Instrument.

17. Traasfer of the Froperiy or & Benelicial Interest in Borrower. If all or any part of the Property 6r any
interest in it Is sold or transferred {or if a benchelal interest In Borrower is sold or transferred and Borrower is not a
natural persen) without Lender’s priar wrillen consent, Leader may, at ils option, require immedlate paymeat in full of
all sums secured by this Security Instrument. Fowever, this option shall not be excrcised by Lender if exercise is
prohibited by federal law as of the date of this Security Instrument. \

18. Borrower's Right to Reinstate. It Borrower meets certain conditions, Borrower shall have the tight to
have enforcement of this Securily Instrument discontinued at any time prior to the cadicr oft (2} 5 days (or such other
period as applicable law may specify for reinstatement) before szle of the Property pucsuant to any power of sale
contained in this Security Instrument; or {b) entry of a judgment enforcing this Security Instrument. Those conditfons
arc that Borrower: (2) pays Leoder all suins which then would be due under this Sccurity nstrument and the Note as
if no ecoeleration had oceurred; (b) cures any default of any other covenants or agresments; (¢} pays all expenses incurved
in enforcing this Security Instrument, inciuding, but not limited 1o, reasonable attorneys’ fees of up to 1500% of the sums
due under the Notc described above or the amount allowable under applicable state law; and (d} takes such action as
Lender may reasonably require to assure that the lizn of this Security Instrument, Leoder’s tights in the Property and
Bomower’s cbligation 10 pay the sums secured by this Securily Instrument shall continue unchanged. Upen reinstatement
by Bomower, this Security Instrument and the obligations secured bereby shall remain fully effective as if no accelération
had occurred. However, this fght to reinstate shall not apply in the case of acceleration under paragraph 17.

19. Sale of Note; Change of Loan Secvicer, The Note or a partial interest in the Note (together with this
Security Instrument) may be sold one or more times without prior notice to Borrower. A salc may result in a change
in the entity {known as the "Loan Servicer') that collects modthily paymeutf due under the Note and this Security
Instrument, There alsa may be one or more changes of the Loan Servicer unrelated to 2 sale of the Note. If there is
a change of the Loan Scrvicer, Borrower will be given wiilten notice df the change in accordance vAth paragraph 14 above
and applicable law. The notice will state the name and address of the new Loan Servicer and the address to which
payments should be made. The notice will also contain any other information required by applicable law.

20, Haozardous Subsiances. Borrower shall not cause or permit the presence, use, disposal, storage, or release
of any Hazardous Substances on or in the Property. Bomower shall not do, nor allow anyone ¢lse o do, anything
affecting the Property that & in violation of any Environmental Law, The preceding two sentences shall oot apply to the
presence, use, or storage on the Property of small quantities of Hazardous Substances that are gencrally recognized to
be appropriate to normal residential uses and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action
by any governmental or regulatory agency or privatc parly involving the Property and any Hazardous Substapce or
Environmental Law of which Boryower has actual mowledge, If Borrower learns, or {s notified by any governmental or
regulatery authorty, that any removal or other remediation of any Hazardous Substance affecting the Property is
necessary, Borrower shall promptly take all necessary remedial actions in accordance with Environmental Law.

As used in this paragraph 20, “Hazardous Substances" are those substances defined as toxc or hazardous
substances by Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic petroleum
products, toxic pesticides and herbicides, volatile sotvents, materiaks conlaining asbestos or formaldehyde, and radivactive
materak, As used In this paragraph 20, “Emvironmental Law™ means federal laws and laws of the jurisdiction where the
Properly is located that relate to health, safety or enviroomental protection.

NoN-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

21, Acceleration; Remedies. Following Borrowec’s breach of any covenant or agreement in this Secuclty
Insirument, Lender at its option may require immediate payment in full of all sums secured by this Security
Instrument without further demand and may Invoke the power of sale and any other remedies permiited by
applicable Jaw, Lender shall be eatitled to coliect all expenses incurred in pursuiag the vemedies provided in this
paragraph 21, Including, but not lmited to, reasonable attormeys’ fees of up to 15.00% of the sums due under the
MNote described above or the amouaf allowable under applicable state law and costs of title evidence.

If Lender {nvokes the power of sale, Lender or Trustee shall mail copies of & notice of sale iu the mannmer
prescribed by applicable law to Borrower and {0 the other persons preseribed by applicable law, Trustee shall give
notice of sale by public advertisement for the time and In the manner prescribed by applicable Inw. Trustee, without
demand en Borrower, shall sell the Property at public auction fo the highest bidder for cash at the time and place
and under the terms designated in the potice of sale in ope or mare parcels and in any order Trustee determines.
Trustee may postpone saie of all or any parcel of the Properfy te any later lime on the same date by pubdlic
announcement at the time and place of any previously scheduied sale. Lender or its designee may purchase the
Property at any sale, '

Trustee shall deliver to the purchaser Trustee’s deed conveylng the Properly without sny\ cgvenant or
warranty, expressed or Implicd. The recitals in the Trustee’s deed shall be prima facle evidence of the truth of the
statements made thereln, Trustee shall apply the proceeds of the sale In the followlng ocders (&) to alf expenses of
the sale, Including, but not limited {0, reasonable Trustee's fees and attorneys’ fees of up to 15.00% of thé sums
due under the Note described sbove or the amount allowable under applicable state law; (b) to all sums secured
by this Security Instrument; and (c) any excess fo the persoa or persons lepally entitied to it
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22, Release. Upon payment of all sums secured by this Securlty Instrument, Leader shall release this Security
Instrument without charge to Borrower. Botrower shall pay any recordation costs.

23. Substitute Trustee. Lender, at its opifon, may from time to time remove Trustee and appoint a successor
trustes 10 any Trustec appointed hereunder by an instrument recorded in the county in which this Sccurity Instrument
is recorded. Without conveysnce of the Froperty, the suecessor trustée shall succeed to all the title, power and duties
conferred upon Trustee herein and by applicable law.

24, Leage of the Property. Truslee hereby leases the Property {o Borrower ualil this Security Instrument is either
satisficd and released or unill thers is @ default under the provisions of this Security Instrument. The Property is feased
upon the following terms and condilions: Borrower, and every person clalming aft interest in or pessessing the Property
or any parl thereof, shall pay rent during the term of the lease in the amount of goe cent per month, payable on demand,
and without notice or demand shall and will surreénder peaceable possession of the Property to Trusiee upon default or
to ke purchaser of the Property at the foreclosure sale.

25, Rlders o this Security Instrument. If one or more riders are executed by Borrower and recorded tagether !
with this Security Instrument, the covenants and agreemenis of each such rider shall be incorporated Into and shall amend ’
and supplement the covenants and agreements of this Security Tustrument as if the tider(s) were a part of this Security !
Instrumenti. [Check applicable box{es)]

[] Adjustable Rate Rider [] Condominium Rider [ 14 Family Rider
Graduated Payment Rider  [[] Planned Unit Development Rides [ ] Biweekly Payment Rider
.Balloon Rider ] Rate Improvement Rider [ Second Home Rider

] Other(s) {specity] -

Trustee:

AMERICAN EQUITY MORTGAGE, INC.

By By:* -

Tes: Its: ] '

By SIONING BELOW, Borrower mccepts and agrees to the terms and covenanis conlained In this Security
Instrument and in any rider(s) executed by Borrower and recorded with it.

f i ™ !
LAt seal) (21,[1?14<> (ll’h’%/&ﬂ’?ﬁaﬁ/

WILLIE C. WARREN -Borower CLORIS WARREN -Bomawer

- (S eal)
—Bemowesr

(Seal)
~Bomrowar

1 . —Borrower

!

Oral agreements or commitments to loun money, extend credit or to forbear ftom enforcing repayment of a debt
including promises to extend or remew such debt are not enforveable. Te protect you (borrower(s)) and us (creditor)
from misunderstandiog or disappointment, any sgreements we reach covering such matters are contalned In this
writing, which Is the compleie and exclusive statement of the agreement between us, except as we may later agree
In writing to modily it,

ACKNOWLEDGMENT OF BORROWER

1

State of MISSOURI § |

County of SAINT LOUIS § ! i !
Onthis __14th day of __ AUGUST , 19895, before me personally appeared

CLORIS WARREN AND WILLIE C., WARREN
to me known to be the person described in and who executed the foregoing instrument, and acknowlcdged that &cy

executed the same as their free act and deed. . |
:jj.,@q‘u, a W\L\ }«

Title

[Seal]

My commission explres:

€oF
N Exp MSg
ar. IREs o V]
gy cOU.‘t%r 15, 1939
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[Seal]

e a2 A ey P45

My commission expires:

Title
INDIVIDUAIL ACKNOWLEDGMENT OF TRUSTRE

State of MISSOURI § .
County of SAINT LOUIS § !
On this day of » 19 , before me perfonally appeared

to me known 1o be the person described in and who executed the foregoing instrument, and acknowledged that hefhe
execuled the same as histher free act and deed.

{Seal]

My commission expires:

Title
ACKNOWLEDGMENT OF LENDER

State of MISSOQURI §
County of SATNT LOUIS §
Gn this day of » 19 » before me appeared

, o me personally known, who, being by me duly
swom (or aliinmed), &id say that ()he & the prcﬂd:n! of AMERICAN EQUITY MORTGAGE,
INC, [strike onec] [and that the seal affixed to said mstrumcnt is the corporate scal of sald corpomtionfand that said
corporation has no _corporate seal], and that said instrument was signed in behalf of said corporation by authority of its
board of directors (or trustees), and said

acknowledged said instrument to
be the free act and deed of said corporation,
GIYEN UNDER MY HAND AND SEAL OF OFFICE this day of 18
S
{Seal} \\

My commission explres:

Title

. 11493 {Page & ¢f § Pages]




Michael D, Mciver

DANIEL T. OLEARY Director of Revenue
RECORDER OF DEEDS -

ST. LOULIS COUNTY MISSQOURI

41 SOUTH CENTRAL - CLAYTON, MO 63105

REC-1/89 Re\v"4/ 94

RECORDER OF DEEDS DOCUMENT IDENTIFICATION & CERTIFICATION SHEET
|

SHOWN ON THE Ist PAGE OF s STATE OF HIS SdURlJSo
DOCUMENT NO(INSTRUMENT. AND ALSO cggfgn"r% SL{':"*?#]'S] )
AT THE FOOT OF THIS PAGE. ‘ .

S AUG (8 M 8: 52

RECORDER GF DELGS
ST.LOUIS COUNTY, 140,

STATE OF MISSOURI )

) SS.
COUNTY OF ST. LOUIS)

I, the undersigned Recorder of Deeds for said county and State, do hereby cettify that the
foregoing and annexed instrument of writing was filed for record in my office at the time and on
thé day, month and year, all as same appears hereon, and is truly recorded in the book and at the
pages indicated on said instrument.

In witness whereof T have hereunto set my hand and official seal on the same day, month and year
stamped and shown above,

MAecorder of Deeds OA’_D

ottis County, Missoud

1Ay ,

Depiity Recorder

RECORDING
FEES

mm$,ﬁ/_

NP, STATE USER $_4.00
2, ) MHTFUND  § 3.00 o
S :j;z FAHF FUND § 3.00 k103807 649
NN FOSTAGE  § Filed for fecard fu 5
ar Fecard fug 18, (995
JtotaL s WY 55Dh/ Gaily Ho. 00289

DESTINATION votationy, ) END OF DOCUMENT R-10580 F-0444/044F
COQUE, Tin Nink Remnsre Thic Paoe |
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[J UNSECURED NONPRIORITY CLAIM S 1 E Rk 11 Up 10 3900 otdEpQSIB toward purchase, [83se 07 rental 01 property
A claim is unsecured if there is no coflateral o En prope or services for personal, family, or household use — 11 U.S.C, §

Debtor securing the claim or to the exteat that iNRue of suc 507(a)(5)
Poperty is less than the amount of the claim. ]

e

s RO O A et S RS RS RS A= R s

2l to whom lhese presents shall come. @rectip

eof the authority vested in my by the Archivisi of the Unied Slales Feenify on his behalf,

e National Archives of the United Siates. that 1he Aitached reprothuciion(s) is a true ang
. g

Bicnls in his custody.

[ SIGMATURE

NAME

DATE

Rose Parisse . &5- ﬂ%}/

TITLE
Assistant Direcior )
NAME AMD ADDRESS OF DEPOSIT ORY

National Archives'& Records Administrarien
17507 W, 981h, Suite 47-48
JLEnexs, K5066219

4

-Cenual Piging Region

- _1

MA FORM 12007 11086}

[l Taxes or Penalties of govermmental units— 11 U.S.C, § 507 (a}(7)
[} Other — 1E U.S.C. § 507(2)(2), (2)(5}, (a}(8) — (Clrele applicable §)

5. TOTAL AMOUNT OF

CLAIMATTIME  § ¥52335.90
CASE FILED (Unsecured) (Priority) (Total) ;
'

" [] Check this box if elaim includ

Paddition to the pry PRl =mount of the claint. Attach itemized statement of all additionat charges, :

6. CREDITS A
pum s

7. SUPPORTING DOCUMENTS: Attach coples of supgy
Invoices, itemized statements of running aceounts, g
The-documents are not available, explain. 17 the &

8. TIME-STAMPED COPY: To receive an acifi
addressed envelope and a copy of this proofyg

WY [5im have beon credited and deducted for the

[} Check box if you are  aware that anyone'

< i else has fited i ¥ i
procfof claim.. In filing this claim, claimagiids deducted all amounts that claimant owes to debtor, Attach cfp; oaf::;:m?lfg?fh&; IY;;E:J?;YI:

unt of all payments o

e documents, such as promissery notes, purchase arders. . :
ts, court judgements, or evidence of security iaterests., IF {1 Cheek box If you have never received any
Eots are voluminous, attach 2 summary. notices from bankruptey court in this case,

fEzement of the [fling of your claim, enclose a stamped, selF | f} Check box if the address diffecs from the
address on the envelope sent to you by the

DATE: August 26, 1998

courd
Creditor’s
Name: U.C. Lending Corporation
' Address; P.O. Box 2587

{F DISTRIBUTION IS REQUESTED |
ATTORNEY OR AGENT FOR CLAIS
OF ATTORNEY MUST BE FILED B 3
RECCRD FOR A JUDGEMENT CREESROR Signature ol

FE MADE TO AN Baton Rouge, LA 70821
, PROPER POW -

& ATTORNEY OF B

Pena.n’g: Jor presenting fraudulent cla S
Imprisonment for up 1o 5 years or boR (J.5.C. §§ §52 and 3571

MELODY LAMBERT, BANKRUPTCY SPECIALIST

3

ne of up 1o $500.000 or If entity OTHER than the creditor is to raceive notice and distributions,

COMPLETE BELOW:
Mame:

Address; . \
. PQ’)J




. A .
' .sTOR: Cloris Warren

CODEBTOR:

PRE-PETITION PAYMENTS DUE: .

FROM: 03/98 TO: 07/93

5 PAYMENTS OF $504.47 (PRINCIPAL & INTEREST ONLY)
UNPAID LATE CHARGES -
RETURN CHECK CHARGES,

ESCROW ADVANCE (TAXES & INSURANCE)

LEGAL FEES AND COSTS

OTHER CHARGES (BPO ANDIGR PROPERTY INSPECTIONS)

TOTAL ARREARAGE THROUGH 07/14/98

SECURED CLAIM AMOUNT (PAYOFF THROUGH 08/26/93)
INTEREST RATE ON MORTGAGE NOTE

ONGOING MONTHLY PAYMENT (INCLUDES MONTHLY ESCROW DEPOSIT)

UNITED COMPANIES LENDING CORPORATION
COMPLETED BY: MELODY LAMBERT

Angust 26, 1998

PHONE (504) 987-3239

Sty

..«.....-,.-:._..'..“-.l'.l— O ...___; TI‘T_'-'%S?ZL TM@GEWMﬁ_*“'“ﬂM““"“ LT

CASE NUMBER: 98-47544-399

LOAN NUMBER: 258 000 09764

3 2,522.35

$4.15

§ 0.0

<

$ 353.72
3 0.00
$ 0.00

$ 2.880.22

3 52335.90

11.850 %

§ 577.18.

EL s arelH

T O




Sanes Sumen - I Case Numbe ]
. _e ¥
, ' w7 ' United States Bankruptcy Court N
e Eestern Distict of Missouri 98.47544:399 REOEIVED 2 Fil 50
,,ﬁ; re (Name of Debtog} Chapter 7.___] I_____I 2__.13 _.}S
r Cloris Yarren /
o0
NOTE: This formn should not be used to make a cleim for an administrative expense arising after the commencernent SE}) ZL] 9 ll ﬁH :’Jﬁ
of the case, A “request” for payment of an administrative expense may be [fled pursuant to 11 ULS.C. § 503.
Name of Creditor (The person or other entity to swhom the debtor owes money) ' THIS SPACE IS FOR
U.C. Lending Corperation - CO%IEEH&E&N!I.Y - -
Account or other nutnber by which creditor identifies deblor Check here if lhis clalm {] REPLACES a previousty fi lgfa%ln‘faicd;
258 000 09764 [} AMENDS ]
{. Basis for Claim
{} Goods Sold [1 Retiree benefits as defined in 11 U.S.C. § 14(=)
{J Services Performed [} Wages, salaries, and compensation (fill out below)
{X] Money Loaned Your social security number
[} Personal Infury/Wrongful Death - Unpaid compenseations for services performed
[J Taxes - from to
[l Other (date) {dale)
2. DATE DEBT WAS INCURRED 3. 1F COMRT JUDGEMENT, DATE OBTAINED
08/14/95 :

4. CLASSIF[Q‘A'I‘ION OF CLAIM, Under the Bankruptey Code all claims are classified as one or more of the following; {t) Unsecured nonpriority,
(2) Unsecured Priority, (3) Secured, itis possible for part of a clafm to be In one category and part in another.
CHECK THE APPROPRIATE BOXES that best describe your ¢laim and STATE THE AMQUNT OF THE CLAIM AT '{'IME CASE FILED.

[X] SECURED CLAIM 5 52.335.90 {] UNSECURED PRIORITY CLAIM § )
Attach evidence of perfection of security interest Specify the prority of the claim.
Brief Description of Collateral:
fX] Real Estate ] Motor Vehicle [] Other (Describe Briefly) [} Wages, salaries, or commissions (up to $2000), earmed not more
(Ongoing:3577.18 ) 90 days before filing of the bankruptey petition or cessation of
Amount of arrearage and other charges at time case filed ncluded in the debtor’s business, whichever is earlier— 11 U.5.C. § 507 (a)(3)

Secured claim above, ifany $ 2.880.22
{l Contributions o an employee benefit plan — U.S.C. § 507 (a}{4)

[ UNSECURED NONPRIORITY CLAIM S {1 Up to $900 of deposits toward purchase, fease or cental of property
A claim is unsecured if there is no collateral or lien on property of the or services for personal, family, or household use — 11 U.S.C, §
Debtor securing the claim or to the extent that the value.of such 507(a)(6)

Property is less than the amount of the claim. [} Taxes or Penalties of governmental units — [ { U.S.C. § 507 (a}(7)

[J Other — 11 U.S.C. § 507(a)(2), ()(5), (2)(8) — (Circle applicable 5)

5. TOTAL AMOUNT OF
CLAIM ATTIME  § $5233590 s $5233590
CASE FILED (Cnsecured) {Secured) {Priority) (Total)

{] Check this box if claim includes charges in additon to the principal amount of the claim. Attach itemized stafement of all additional charges,

6. CREDITS AND SETOFFS: The amount of all payments on tiis ¢laim have been credited and deducted ot the [] Check box if you are aware that anyone
putpose . else has filed & cfaim relating to i,
of making this proofofclaim. In filing this claim, claimant has deducted all amounts that claimant owes to debtor, An.cach cu!p; ofzt::nl:nt g?\‘;ing%:i?;rnst.

1. SUPPORTTING DOCUMENTS: Attacif thpies of supporting documents, such as promissory notes, purchase orders. . .
[nvoices, ftemized statements of running accounts, contracts, court judgements, or evidence of security tecests, € f] Check box if you have never received any

The documents are not available, explain, 1 the documents are voluminous, attach a semmary. nolices fom bankruptey court fu this case.
8. TIME-STAMPED COPY: To receive an acknowiedgement of the filing of your claim, enclose a stamped, self- ' [ Check box if the address differs from the
addressed envelope and a copy of this proofof claim, address on the envelope sent to you by the
Y court.
DATE: August 26, 1998 Creditor’s
Mame: U.C. Lendiog Cocporation
bt Address: RO, Box 2587

Bafon Rouge, LA 70821
=

[F DISTRIBUTION IS REQUESTED TO BE MADE TO AN&
. ATTORNEY OR AGENT FOR CLAIMENT, PROPER POW -
OF ATTORNEY MUST BE FILED BY THE ATTORNEY OF

BY:
RECORD FOR A JUDGEMENT CREDITOR . Signature d
; MELODY LAMBERT, BANKRUPTCY SPECIALIST

Penalty for presenting fraudulent claim: Fine of up to §500.000 or IFentity OTHER than the creditor is to receive notice and disuibutions,
Impeisonment for up to 5 years or both. 18 U.5.C. §§ 152 and 357! . -

COMPLETE BELOW:

Name:

Address;
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SAINT LOUIS, MISSOURT 3 .
Prropecy Agdesar] -~

[, BORROWER'S PROBMISE TO PAY
In 1ciura Tar a Soaa that I have roocheod, 1 prombe
plus inicrest, 1o the order of the Lender, The 2 - ;

Bt enias t e '.‘n’~ st 5
% Fandcrstand that the Lender may Wansler 46 Note. The Lendor or anyonc »bo takes thic Mol by Gamfec and
i ctitied to roccive payments ander called the “Note Holder™ ]

it

2. {NTEREST - . , L : " .
- Iaterest »ili be charged paid priocipal vatid the full amount of principal bas been pakd T will pay nteresd
at a yvarly rate of 1185 %. M BT ZC - MRS R R
The interest i requited by this Scction 2 & the rate | will pay both belore and aficr sny defaudt
. Section 8{B) of tiis Note . . .
3. PAYMENTS .

y makiog payments oyely mAmthL, | oy, - eteiotokis v
ay ofi the st day of each month beginning an Odob;‘(i:
very oontis untd 1 have paid all of the principat and Inlerest and atty olhor charges

on Scptember 1, 204
the “materily datc :
[ =il make my mentkly payments 2t 111 West Port Plaza, #101, St Lous,
if togquired by the Hote Hoker. P pidas gl ,
i (B3 Amnount; ol Mon Ul i Pryseents g okl
YEF My monihly payment =@l be in the smount of US. ¥ 5447,

i, BORROWER'S RIGIT TO FREPAY -
§ hune the 1ight to make paymcnts of principal el any time bofore they 2o duc. A payment of.gtincipal only i
kot @5 2 “prepaymént.” Whea [ make @ prepayment, § will tell the Note Holer in wiiting tha i

‘7 EN [ siay prepay l or 2ay part of Uye unpaid balance of the principal at any ting, fn.
%';!'iﬁ aplion, asscss 3 propayment ponalty of 2.00% of the amount propaid fn the Gist thi

By nccepiing partial gayment of any paymwent, Note Holder docs not weive the right to oolleet the rematnder of
such paymant. Acceplance of aay paymenl alter maturity. or waiver of any breach or defamlt of ihe terms of this Nole
shail not canstitatc a waiver of any Rater or oiber breach or defiault, aund faiure of Nole Holder lo cxefcie any of Bs
rights stmil ot constitute waker of such sighis. P

5. LOAN CRARGES . P BT Ve AMEE L B e
1€ 2 Loy, which applies to (his loan mod which seis maximam loan charges, i nally ntorprefed so that the fnterest
ar piher Inss charges cofieciad or (0 be colkeciad b sonmection with this bae cxoeed ibe pormitied fEuits, then: () any
such Jona charge shall be reduccd by the amount neeessary (o reduce e charge o the permitled Emit; and (F)
sums alrcady collected from me which cxcceded pesmitted imits will bo refunded to . The Note Helder nay .
1o makc $his refund by reducing the principal 1 owe under this Note or by making a direet payacnl 1o me. {Da"relord
reduces princdpad, the reduction will be yeated as a partial prepaysaent -

£ RORRIWER'S FAILURE 10 PAY AS REQUIRED
(A} Lale Chuorge fur Orverdue Payrrenix
If the Noie Holder bas noi reecived the il amoust of any monthly payment by the ond of (5 calcadar days after
the doie it & doc, T will py a hic charge to the Note Holder. The amount of the charge will be 500 % of the
payment. [ will pay this bic carge promptly bul anly onoe o cach late payment.
(B} Defauit
i1 & not poy the fulf smount of cach monthly paymert on the date it & doe, [ will be in defuull,
. {C) Accelemation
: i§ 1 am i delrclt, the Nate Holder may withaul notie or domand, ynkss atherwise requited by eppficable faw,
“ . require me {o pay heecdiately the full amaunt of priacpal that bas not boea pald and. 3l the inforest, thatl § owe on that
e amounL. " = AR
- {3} No Walver By Nole Holder
j Bven if, at @ Ume when 1 am in deliol, the Note Holder docs not sequire me o pay immedintely i full as
described above, the Note Hokler will still have the tight In do so if | am &n defaalt 4f a Iater time.
(E) Puymenl of Note Holder's Costs aad Fxpenscx
Il the Note Holder bss required mc o pay bnmodiately In fell as described sbave, the Note Holder will have
the right to be gald back by me for alt of iis costs and oxpomes in eaforcing Lhis Note (o 1he extent pot geohibited by
npplicabls Taw. Thosc expenses indude, for cxample, reasonable allormeys” lees of ug to 15.00% of The fums due undor
this Mot pr the smaont sitownblc wider applcable stole law,

T. GEVING OF NUTICES . ' "

Upiese applicable law requires a difforenl mwthod, any nolice (kat must be given (o me tmder this Note will be:, 20

- ghven by deliveriug it or by oriling R by (st clags mail o me at the Property Addiess above or at & different sddecss o N
1 givee the Mote Holder 2 weilien nolice of my difforent addross, . e N
Any notice that must be given to 1he Npte Holdor sndor this Note will & given by maliing it by St classmall L«,‘-%:’;-,;:Erfz
te the Note Holter ut the sddress staicd in Section (A} above or at & dilfercnt sddress f { am given a notics of that = e
different. addiess, cw o, 2 R s

w .o
* ot ape e

[l rcs

., 7 . "t B
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4 107 UNIFORM SECURED- 'ROTE 547 :

FOR:

1% endonser: of this: Nolc h"aho’obﬂgalcd 1o 9o thesc ihinpi‘f ! sl
R 77 obligationss of & 5mnxorfwsﬂy or endomer of this Note, & abo o&lfgaled ke #ll of Lhe) pmmmma
£i2m. 1 The Nole Holder may’ enforie it sights under this Note sgainst each’ pemson Individoally or aigdius

ATTORBEY~IN-FACT (CUSTODIAN. ARD BAILEE)

T R

I mo: Ltmuump&mnugmlhn}{utc,cachpaw
du'iq'llns Noley michuding,the” promise W07 pay, 1be. hall fund

.Ttusmamslha(anyoucn(mmybcmqu&odlﬂpay:ﬂuflhcamauntso-«edundcrl&ur{ulc. i “‘:};}—
9. WAIVERS o A

).' MR L k*r"*&‘-’- FA 3l “i‘ﬂ""%'ﬁ, 2
lmdarxyothcrpcuonwbohasu-bﬁgalnmundcrlfm No!cmlhcngh&sofmthaofmcduuhn, 1
ard potice of dishanar. "Prosentment” mmﬂwnghllomqusrclbcbhcho!dcﬂodmudwyumtoElmmfsd :
'Nouccofdxsimmr'mns 1be: 7ighl fo mquucﬂrcHntcHoHcﬂo Eive potice [o other, persons thal amoanity due:

This Nale ¥ 8 vniforma fostrument wﬂh Emited variations &3 some ions, ' l?u add‘ll’on io the pmfcdinm
given to the Note Holder under this HNole, 2 Mortgage, Deod of Trest orSccunlwad (e “Sceurity Instrument”), datéd

the same date as this Note, pmm&mNoquHcrﬁvmmﬁ)hkmuwhkhmgm rosult iF 1 4o pot keep, ﬂ:c i
prowises which | make In \his Note. Thal Sceurily bistrument describes bow and under what conditions Im:y be S

mqunaiiomakchnmcdm&cpqmimfnﬂofaﬂmmuﬂk[muu&u’lhﬁﬂotc. Somcvflhcscwndﬂn ma%’\'
desaibed 25 follows: TN LR s F o

il

“Fransfer of the Propecty or a Benefchal Inferest in Borremer. IFall or wny past of 1T Propct‘t]cr any Inferest 53:- i3
in it & sokt or transforved (or if a benelichl inferest in Borrower B sold or lranslerred and Borrower & not 2 palanal 405 57
porzon) without Lender’s prior written cousent, Levsdcr may, al its option, m;uuc mmediale ?faymcm. m Fall of all tuny:
sccured by this Secwiily Instrument.  Hosecver, this opdon rbaII ool bc Exetcised by | exXereise is, ptqhibtl&i. 5
Iodcﬂlhwuq_ﬁib?dalco{muscxunq : .

Prop . - P L

WINESS THIpHAND(S) AND SEAL(S) OF THE UNDERSIGMED
~ P

sty YA IV 2T N o Remhi

e - B e Akt w2 glag

Sign Qsiginal Oﬂb'l 3
Orul agreements or commitmenis {o loan money, z:ﬂcnd redit or {o forbear fopm r.nl'm'dug repaynnnd of o debt &

A R |
Including promises to extend or rentew such debt are not enlorceable. To protect you (bormwe:(s}) snd ur t
{ereditor} from misunderstanding oc dlseppofntment, any sgrecments we reach covering such matiers are tonixlned %

in this wxitlng, which is the complcle aod exciustve statement of the sgreement befween us, exxzpl &y we may laler e“""’ "‘"
sgree in writing o modily

Iz
. T u,.,g:‘-.g- W ar e,

PAY TO THE ORDER OF L A
UMNITED COMPANIES LENDING CORPORATION
WITIIOUT RECOURSE

AMERIZAN EQUITY MORTGAGE, INC,

N e

L. AVERITT,
COLLM:ERAL OPERATIONS W\HAGER
(Printed Name and Titk)
FEDERAL HOME LOAN BANK OF DALLAS
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1 . EQUTY T L ﬁ
Loan No: 28 ’ OF S, win, o8 Data ID: 669
Borrower: CLORIS WARREN '

N

Return to:  BQUITY TITLE COMPANY OF MISSOURI
2043 WOODLAND PARKWAY, SUITE 105 ;
SAINT LOUIS, MISSOURIL 63146 O i

{Spaca Above Thix Uns For Recocding Dataj

DEED OF TRUST

. THIS DEED OF TRUST (“Security Instrument”)} is made on the 14th day of August, 1995.
The granter is CLORIS WARREN AND WILLIE C. WARREN , WIFE AND HUSBAND

. " ("“Borrower”),
The trustee s JEFFREY A, WIND

{*Trusiee”),
The beneficiary is AMERICAN EQUITY MORTGAGE, INC. a corporation, which is organized and existing under the

laws of tho State of MISSOURI, and whose address &5 1131 West Port Plaza, #101, St. Lowls, MO 63146

("Lender™).
Borrower owes Lender the principal sum of FORTY-NINE THOUSAND SIX HUNDRED and MO/L00—<Dollars
{U.S. § 49,600.00). This debt is evidenced by Borrower's nale dated the same date as (his Security Instrument (“Note™),
which provides for monthly paymenis, with the full debt, if not paid carlier, duc and payable on September 1, 2025, This
Securily Instrumsni sccures to Leader: (a) the repayment of the debt evidenced by the Note, with Interest, and all
renewals, extensions and modifications of the Note; (b) the payment of all other sums, with interest, advanced under
paragraph 7 to protect the security of this Security Instrument; and {c) the performance of Bomower's covenants and
agtesments under thls Security Instrument and the Mote. For this purpose, Borrower irrevocably grants and conveys to
Trustee, in trusi, with power of sale, the following described property Jocated in SAINT LOUIS County, Missouri:

SRR K X TS R WA s X KRR e KON KK XA MK X TR RO X,

LOT 34 OF HATHAWAY HILLS NO. 4, ACCORDING TO THE PLAT THERECF RECORDED
IN PLAT BOOK 53 PAGE 9 OF THE ST. LOUIS.COUNTY RECORDS

289

]
which has the address of 9422 WESTCHESTER DRIVE,

SAINT LOUIS,
. . [Street “ chy
MISSOU!:I 12?313 » (#Property Address™);
TOGETHER WITH all the improvements now or hereaftér erccted on the property, and alf easements, appurtenances,
and fixtures now or hereaftera part of the property. All replacements and additions shall also be covered by this Seeurity
Instrument. All of the foregoing is referred to in this Security Instrument as the “Property.”

*  BORROWER COVENANTS that Borrower & lawfully seked of the estale hereby conveyed and has the rght to grant
and comvey the Property and that the Property is unencumbered, except for encumbrances of 1ecord. Bomower warranis
and will defend genctaﬂy the tile to the Property against all claims and demands, subject to any cncumbrances of record,

THIS SECURITY INSTRUMENT combines uniform covenanis for national use and son-uniform covenants with tmited
variations by jurisdiction to constitute a uniform securily instrument covering real property.
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UNIFORM CHanaNTs. Borrower and Lender covenant and agree as fe_aws:

1. Payment of Principal and Interest; Prepayment and Late Charges. Bomower shall promptly pay when due
the principal of and Interest on the debt cvidenced by the Note and any prepayment and fale charges due under the Note,

2. Funds for Taxes and Insuraace. Subject to applicable law or to a written waiver by Lender, Borrower shall
pay to Lender on the day monthly payments are due under the Note, unlil the Note is paid in ful & sum ("Funds®) fors
(a) yearly taxes and assessments which may attain priorily over this Security Instrument as a lien on the Property; {b)
yearly leaschold payments or ground rents on the Properdy, if any; (c) yearly hazacd or property Insurance premiums; (d)
yearly flood fnsurance premiums, If any; (¢} yearly mortgage Insurance premivms, if any; and (f) any sums payable by
Borrower to Lender, In accordance with the provisions of paragraph 8, In Heu of the payment of mortgage Insurance
premiums. These ltems are called *Escrow Items® Lender may, at any time, collect and hold Funds in an amount not to
exceed the maximum amount a lender for a federally related morlgage oan may require for Borrower’s escrow account
under the federal Real Fstate Scitlement Procedures Act of 1974 as amended from time to dme, 12 U.S.C. § 2601 &f seq
(“RESPA"}, unless another law that applics to the Funds sets & lesser amount.  If so, Leader may, at any time, collect
and hold Funds in an amount nof ta exceed the lesser smount. Lender may estimate the amount of Funds duc on the
basls of current data and reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with
applicable Jaw. - .

The Funds shall be held in an institution whose deposits are Insured by a federal agency, nstrumentality, or catity
(including Lender, if Lender is such an Institudon) or In any Federal Home Loan Bank. Lender shall apply the Funds
to pay the Escrow Items. Leader may not charge Borrower for holding and applying the Funds, annually analyzing the
escrow account, or verifying the Fscrow Items, unless Lender pays Borrower interest on the Funds and applicable law
permits Lender 1o make such a charge. However, Lender may require Bomrower lo pay a onedime charge for an
independent real estate lax reporilng service used by Lender in connection with this loan, unless applicable law provides
otherwise. Unless an agreement Is made or applicable law requires interest to be paid, Lender shall not be required to
pay Borrower any interest or eamings on the Funds, Borrower and Lender may agree in writing, however, that interest
shall be paid on the Funds. Lender shall give to Borrower, without charge, an aonual accounting of the Funds, showing
credits and debits to the Funds and the purpose for which ¢ach debft 1o the Funds was made. The Funds are pledged
as additional security for all sums sceured by this Security Instrumeat..

If the Funds held by Lender excced the amoucts permitied to be held by applicable law, Lender shall zccount to

Borrower for the cxcess Funds in accordance with the requirements of applicable law. If {the amount of the Funds held -

by Lemnder at any time is not sufficient to pay Lhe Escrow Items when due, Lender may so notify Borowet in waiting, and,
in such case Borrowsr shall pay to Lender the amount neccssary fo jmake up the deficiency, Bomower shall make up
the deficiency in ne more than twelve monthly payments, at Lender's sole discretion, :

. Lipon payment in full of all sums secured by this Security Instzument, Lender shall promptly refund to Borrower
any Fumds held by Lender. IE uvoder paragraph 21, Lender shall acquire or scll the Property, Lender, prior to the
acquisition or sale of the Property, shall apply any Funds held by Leader at the time of acquisition or sale as & credit

<-agalﬂft the sums secured by this Security Instrumeat.

3C Y 3, Application of Payments. Unless applicable law provides otherwise, all payments received by Lander under
paragraphs 1 and 2 shall be applied: first, to any prepayment charges due under the Nole; second, 1o amounts paysble
under paragraph 2; third, to interest due; fourth, to principal due; and last, to any late charges due under the Note.

4. Charges; Liens, Borrower shall pay all taxes, assessmeats, charges, fines and Impositions attributable to the
Property which may attain prority over this Security Instrument, and Jeasehold payments or ground renls, if any.

" Borrower shali pay ihése obligations in the manner provided in paragraph 2, or if not paid in that manner, Bomower shall
pay them on time dicectly to the person owed payment. Borrower shall promptly firnkh to Lender all notices of amounts
1o be pald under this paragraph. If Borrower makes these payments directly, Borecower shall promptly fumnish {0 Lender
receipts evidencing the payments.

Borrower shall promptiy discharge any lien which has priority over this Secutity Instrument unless Borrower: (a)
agrees in writing to the paymenl of the obligation secured by the len in a manncr acceptable lo Lender; (b) contests in
good Faith the lien by, or defends against enforcement of the lien in, legal proceedings which in the Leaders opinion
operate to prevent the enforcement of the lien; or (€) sccures from the holder of the lien an agreement satisfactory (o
Lender subordinating the lien o this Security Instrument. If Lender determines that any part of the Property is subject
to a fien which may attain priority over this Security Instrurzent, Lender may give Borrower a nolice identifying the lien.
Borrower shall satisly the lien or take one or more of the actions set forth above within 10 dags of the giving of nofice.

5. Hazard ot Propecty Insurance. Bomower shall keep the improvements now existing or hereafter erected on
the Property insured against Joss by Hre, bazards included within the term "extended coverage® and any other hazards,
including focds or Booding, for which Lender requires insurance, This insuranch shall be mainlained in the ameunts and
for the periods that Lender requises, The Insurance carrier providing the Insurance shall be chosen by Borrower subject
{o Lender's approval which shafl nof be unreasonably withheld, If Borrower fails to maintain coverage descrived above,
Lender may, at Lender's option, eblain caverage to protect Lender’s tights in the Property in accordance with paragraph 7.

All insurance policies and renswals shall be acceptable to Lender and shall include a standard mértgage clause.
Lender stiall have the right te hold the policies and renewals. If Lender requires, Borrower shall promptly give lo Lender
all recelpts of paid premiums and recewal notices. In the event of loss, Borrower shall give prompt nofice to the
insurance carrier and Lender. Lender may make proof of loss if not made prompily by Borrower.

Unless Lender and Borower otherwise agreg in wrillng, insurance proceeds shall be applied to 'restomation or
repair of the Property damaged, If the sestortion or repair Is economically feasihle and Lender’s seoirly s not lessened.

If the resioration ar repair is ot economjcally feasible or Lender's security would be lessened, the insurarice proceeds -

shall be applied to the sums secured by this Security [nstrument, whether or mot then due, with any excess paid to
Borrower. I Borrower abandons the Property, or does nat answer within 30 days a notice from Lender that the 1
carrier has offcred to sefile a claim, then Lender may collect the insurance proceeds. Lender may use the procesds o
repalr or restore the Property or to pay sums secured by this Secutity Instrument, whether or not then due, The 30-
day period will begin when the notice s given, .

‘ Uniess Lender and Borrower othenwise agree in writing, any application of procceds to principal shall not extend

N or postpone the duc date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of the

payments, If under paragraph 21 the Property is acquired by Lender, Borrower’s right lo any insurance policies and
proceeds resultlng from damage 1o the Property prior to the acquisition shall pass to Lender to the extent of the sums
secured by this Security [nstrument immediately prior to the acquisition

6. Occupancy, Presecvation, Maintenance and Protection of the Propecty; Borrower’s Loan Application;

Leascholds. Borrower shall occupy, establish, and use the Property as Borrower's principal residence within sixty days
after the execution of this Securty [osteusment and shall continue to occupy the Property as Borower's principal residencs
for at least one year afier the date of occupancy, unless Lender otherwise agrees in wriling, which consent shall not be
unreasonably withheld, or unless extenuatlng circumstances exist which are beyond Borrower's control.  Borrower shall
not destroy, damage or Impair the Property, allow the Property to deteriorate, or commit waste oa the Property.
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Borrower shall be in default if any forfeiture action or proceeding, whether civil or criminal, % begun that in Lender’s good
faith judgment could result in forfeiture of the Property or otherwise materially impair the lien created by this Security
Instrument or Lender’s security interest. Borrower may <urs such a default and reinstate, as provided in paragraph 18,
by causing ths action or proceeding to be dismissed with a ruling that, in Lender's good faith determination, preciudes
forfellure of the Borrower's interest in the Properly or other matetial lmpaimment of the lien created by this Securly
Instrument or Lender's security Interest.  Borrower shall alo be in default if Borrower, during the loan application
process, gave materially false or inaccurate information or statements to Lender (or failed to provide Lender with any
material information) in connection with the loan evidenced by the Note, including, but not limited to, répressntations
concerning Borrower's occupancy of the Property as a principal residence. 1€ this Security Instrument is on a leasehold,
Borrower shall comply with ail the provisions of the lease. If Bommower acquires fes title to the Property, the kaschold
and the fee tite shall not merge unless Leader agrees to the merger in writing,

7. Protection of Lender’s Rights In the Property. If Eorrower falls to perform the covonants and agreements
contained in this Security Instrument, or there is 2 legal praceeding that may significantly affect Lender's rights in the
Property (such as 2 proceeding i bankruptey, probate, for condempation or forfefture or to enfores laws or regukations),
then Lender may do and pay ‘for whatever is necessary to protect the value of the Property and Lender’s rights in the
Property. Lender’s actions may fnclude paying any sums seauced by a lien which has prierity over this Securlty Instrument,
appearing In courl, paying reasonable atlomeys’ fees and entering on the Property to make repalrs.  Although Lender
may take action undel 1S PAtaEFAPL 1. TREOMcr B0t not have to do so.

Agny smounts disbursed by Lenader under this paragraph 7 shall become additional debl of Borrower secured by
this Security Instrument. Unless Bowrower and Lender agree to other terms of payment, these amounts shall bear interest
from the date of disbursement at the Note rafe and shall be payable, with nterest, upon notice from Lender to Bormower
Tequesting payment. -

8. Mortgage Xnsucance, I Lender required morigage insurance as a condition of making the loan secured by
this Security Instrument, Borrower shall pay the premiums required 1o maintain the mortgage insurance in cffect. If, for
any reason, the morigage insurance coverage required by Lender lapses or ceases to be in effect, Bomower shall pay the
premiums required to obtain coverage substantially equivalent to the morigage insurance previously in effect, at a cost
substantially equivalent to the cost 1o Borrower of the morigage insurance previously in cffect, from an sltemale mortgage
insurer approved by Lender. If subslandially equivalent morigage insurance coverage is not available, Borrower shall pay
to Lender each month a sum equal 0 one-twelfth of the yearly morigage insurance premium being paid by Borrawer
when the insurance coverage lapsed or ceased to be in effect. Lender will accept, use and retain these payments as a
loss reserve in Heu of mortgage insurance. Loss reserve payments may no longer be required, at the option of Lender,
if mortgage insurance coverage (in the amount and for the pered that Leader requires) provided by an imsurer approved
by Lender again becomes available and is obtained. Bomower shall pay the premiums required to mainlain mortgage
insurance in effect, or to provide a loss reserve, until the requirement for mortgage insurance ends in accordance with
any wrilten agreement between Borrower and Lender or applicable law.

9, Tnspectlon. Lender or its agent may make reasonable entries upon apd inspections of the Propertly. Lender
shall give Borrower notice at the time of or prior to an Inspection specifying reasonable cause for the inspection.

10. Coudemnation. The proceeds of any award or claim for damages, direct or consequential, in counection
with any condemnation. or other taking of any part of the Property, or for conveyance in ieu of condemnation, sre hereby
assigned and shall be paid to Lender. .

In the cvent of a total taking of the Property, the proceeds shall be applied to the’sums secured by this Security
Tostrument, whether or ot then due, with any excess paid to Borrower. In the event of a pastial taking of the Property
in which the fair markel value of the Property immediately before the laking & equal to or greater than the amount of
tht sums sacured by this Security Instrument immediately before the taking, unless Borrower and Lender otherwise agres
in wyiting, the sums secured by this Security Instrurpent shall be reduced by the amount of the procesds muitiplied by the
foliowing fraction: (5) the total amount of the sums secured jmmediately before the taking, divided by (B) the Fafr market
value of the Property immediately before the taking. Any balance shall be paid to Borrower. In the cvent of a partial

*tuking of the Property in which the fair macket value of the Property immediately before the taking is less than the
amount of the sums secured immediately before the taiing, unfess Borrower and Lender otherwise agres in writing or
untess applicable law otkerwise provides, the proceeds shail be applied {o the sums secured by this Secudty Instrument

e, whether or not the sums are titen due.
o,

~,__If the Property is abandoned by Borrower, or if, alter notice by Lender to Borrower that the condemaor offers
to maké an eward ot settle a claim for damages, Borrower falls to respond to Lender within 30 days after the date the
potice i given, Lender & authorized 10 collect an({ apply the proceeds, at s option, either {o restoration or repair of the
Froperty or to the sums secured by this Security Instrument, whether or not then due.

Unless Lender aud Borrower otherwise sgree in writing, any application of proceeds to principal shall not extend
or postpone the due date of the monthly payments referred 1o in paragraphs 1 and 2 or change the amount of such
paymenils.

* LL. Borrewer Not Released; Forbearance By Lender Not & Walver. Exiension of the lime for payment or
modification of amortization of the sums secured by this Security Instrument granted by Lender to any successor in
interest of Borrower shall not operate to release the lability of the original Borrower or Borrower’s successors fo fnterest
Leader shall not be required to commence proceedings against any successor in interest Ot refuse to extend time for
payment or otherwise modify amortization of the sums secired by this Security Instrument by reason of any demand made
by the original Borrower or Bormawer's successors in interest.  Any forbearance by Lender In exercising any right or
remedy shall not be a waiver of or preciude the exercise of any right or remedy. ;

12. Successors and Asstgns Bound; Joint and Several Liabillty; Co-signers. The covenants aod agreements
of this Security Instrument shall bind and benefit the successors and assigns of Lender and Bosrower, subject io the
provisions of paragraph 17. Borrower’s covenanls and agrecruents shiall be joint and several. Any Borrower who co-
signs this Sccurity Instrument but docs not execute the Note: (a) is co-signing this Security Instrument only to mortgage,
grant and convey that Borrower's interest in the Property under the terms of this Security Instrument; (b) & not persopally
obligated to pay the sums seoured by this Securily Tsteument; and (¢} agtees thal Lender and any olher Bommower may
agres to extend, modify, forbear or make any accommodations with regard to the terms of this Security Instrument or the
Note without that Borrower’s consent.

13. Loan Charges. If the boan secured by this Security Instrument is subject to a law which sels maximum joan
charges, and that law i fnally inferpreted so that the inierest or other loan charges collected or to be collected in
connection with the loan exceed the permitted limits, then: (a) any such loan charge shall be reduced by the amount
necessary to reduce the charge to the permitted limit; and (b) any sums already colledted from Bonower which exceeded
permitted limits will be refunded to Borrower, Lender may choose to make this refund by reducing the principal owed
under the Note or by making a dizect payment to Bottower. H a refund reduces principal, the reduction will be treated
as a parlial prepayment without any prepayment charge under the Noté,
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14. Noticeany notice to Bomower provided for in this Secuity TnsY, }ént shall be given by delivering It o
by Inailing it by first class mail unless applicable faw requires use of another method. The police shall be dirccted to the
Property Addréss or any other address Bomower designales by nolice 10 Lender.  Any notice to Lender shall be given by
first class mail to Lender's address stated herein or any other address Lender designates by notice to Borrower. Any
notice provided for in this Scourity Instrument shall be deemed to have been given te Borrower or Lender when given
as provided in this paragraph. )

15. Governing Law; Seversbility. This Security Instrument shall be govemed by federal Jaw and the bw of the
judsdiction in which the Property is located In the ovent that any proviion or cliuse of this Security Instrument or the
Note conflicts with applicable law, such coafiict shall not affect other provisions of this Security Instrument or the Note
which can be given effect without the conflicting provision. To this end the provisions of this Security Insirument and
the Note are dectared to be severable,

16. Borrower's Copy. Borrower shall be given one conformed copy of lhe Note and of this Security Instrement.

17. Transfer of the Property or & Beaeficial Interest in Borrower, IE all or any part of the Property ér any
interest in it Is sold or fransferred {or if a bencHcial interest in Borrower Is sold or transferred and Bomrower is not a
natural person) without Lende's pror wrilten consent, Leader may, at its aption, require immedlate payment in full of
all sums sccured by this Security Instrument. However, this option shall not be exercised by Lender if exercise is
prohibited by federal law as of the dale of this Security [nstrument. .

18. Borrower’s Right fo Relnstate. If Borrower meets cestain conditions, Borrower shall have the right to
have enforcement of this Securtly Instrument discontinued at any time prior to the earlicr of: () 5 days (or such other
period as applicable law may specify for reinstatement) before sale of the Property pursuant to any power of sale
contafned in this Security Instrument; or (b) cotry of a judgment enforcing this Security Yostrument. Those conditions
arc that Borrower: (2) pays Lender all sums which then would be due under this Security Instrument and the Note as
if no aeceleration had occurred; (b) cures any default of amy other covenants or agresments; (€) pays all expenses incurred
in enforcing this Security Instrument, ncluding, but not limited to, reasgpable allomeys' fees of up lo 15.00% of the sums
due vnder the Note described above or the amount allowable under applicable state law; and (d) takes such action as
Lender may reasonably require to assure that the lien of this Security Instrument, Leoder’s rights in the Property and
Bormower’s obligation to pay the sums secured by this Security Instrurnent shall continue unchanged, Upon reinstatement
by Borrower, this Security Instrument and the obligations secured hereby shall remain fully effedive as if no accelértion
had occurred. However, this right to reinstate shall not apply in the case of acceleration under paragraph 17,

19. Sale of Note; Chonge of Loan Secvicer. The Note or a partis! inlerest in the Note {together with this
Security Instrument) may be sold one or mere times without prior nolice to Borrower, A salc may result in a change
in the entity {known as the *Loan Servicer™) that collects modth paymcn!% due under the Note, and this Security
Instrument. There also may be one or more changes of the Loan Stevicer unrelaled to 2 sale of the Note. IF there is
a change of the Loan Strvicer, Barrower will be given written notice df the change in accordance with paragraph 14 zbove
and applicable law. The notice will state the name and address of the new Loan Servicer and the address to which
payments should be made, The notice will ako conlain any other information required by applicable law.

20, Hazardous Substances, Bomower shall nol cause or permit the presence, use, disposal, stomage, or release
of sny Hazardous Substances on or in the Properly. Borrower shall not do, nor allow anyone ¢lse to do, aoything
affecting the Property that is in viclation of any Eovironmental Law. The preceding two sentences shall ot apply to the
presence, use, ar storage on the Property of small quantities of Hazardous Substances that are generally recogaized to
be appropriate to normal residential uses and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action
by any povernmental or regulatory agency or private party involving the Property and any Hazardous Substance or
Environmental Law of which Borrower kas actual knowledge. If Borrower learns, or is notified by any governmental or
regulatory authority, that any removal or other remediation of any Hazardous Substance affecting the Property is
necessary, Borrower shall promptly take all necessary remedial actions in accordance with Environmental Law,

As used In this paragraph 20, “Hazardous Substances” are those substances defined as toxdc or hazardous
substances by Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic pelroleunt
products, toxle pesticides and herbicides, volatile soivents, materials containing asbestos or formaldehyde, and radioactive
materials.  As used in this paragraph 20, “Environmental Faw” means federat laws and laws of the jurfsdiction where the
Property is located that refate to health, safety or eovironmental protection.

NON-UNIFORM COVENANTS., Borrower and Lender furlher covenant and agree as follows:
21. Accelerntion; Remedies. Following Borrower's breach of any covenant er agreement In this Security
Instrument, Lender st its option may require immediate payment in full of all sums secured by this Security

- Instrument without further demand and may Invoke the power of sale and any other remedies permitted by

applicable faw, Lender shall be entitled to coliect all expenses Incurred in pursuing the remedies provided in this
paragcaph 21, including, but not limited fo, reasonable attorneys’ fees of up to 15.00% of the sums due under the
MNote described above or the amouvaf sflowable under applicable state Inw and costs of title evidence.

If Lender {nvokes the power of sale, Levder or Trustee shall mall copies of a notice of sale in the manner
preseribed by applicable law to Borrower and to the other persons prescribed by applicable law, Trustee shall give
notice of sale by public advertisement for the Hme and In the manner prescribed by applieable law. Trustee, without
demand cn Borrower, shall selt the Froperty at public auction ta the highest bidder for cash at the time and place
and under the terms designated in the rotice of sale in ¢ne or more parcels and in any order Trustee determines.
Trustee may postpone sale of gll or any parcel of the Property to any later time on the same date by public
announcement at fhe time and place of any previously scheduled sale. Lender or its designee may purchase the
Property sl any sale. :

Trustee shell deliver to the purchaser Trustee’s deed conveylag the Property without auy\cg_venant or
warranty, expressed or Implied. The recitals in the Trustee’s deed shall be prima facle evidence of the truth of the
statements made thereln. Trustee shall apply the proceeds of the sale In the following order: (a) to alf expenses of
tie sale, including, but uot limited to, reasonable Trustee’s fees and atormeys’ fees of up to 15.00% of the sums
due under the Note described ehove or the nmount sllowable under applicable state law; (b) to afl sums secured
by this Security Instrument; and (¢) any excess to the person or persons lIegally entitied to it
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22, Release. Upon payment of all sums secured by this Security Insttument, Lender shall release this Security:
Tustrument without charge to Borrower, Borrower shall pay any recordation costs.

23, Substitute Trustee. Londer, at its opuon, may from iime to time remove Trustes and appolnt a succassor
trusice lo any Trusiee appointed hereunder by an instrument recorded in the county in which this Securty Instrument
is recorded. Without conveyance of the Property, the successor {rustée shall succeed to all the ttls, power and duties
conferred upon Trustee herein and by applicable [aw.

24. Lease of the Property, Trusles hereby keases the Property io Bormrower until this Sccurity Instcument is ¢ither
satisfied and released or untll there is a default under the provisions of this Security Instrument. The Property is leased
upon the following terms and conditions: Borrower, and every person claiming ah interest in or possessing the Property
or any part thereof, shall pay rent during the term of the lease in the amount of c{t}c cent per month, payable on demand,
and without notice or demand shall and will surrender peaceable possession of the Property to Trustee upon default or
to lhe purchaser of the Property al the foreclosure sale.

25, Rliders to this Security Instrument. If one or more riders are executed by Botcower and recorded together
with this Security Instrument, the covenaats and agreements of cach such rider shall be Ixcorporated into and shall amend
and supplement the covenanis and agreemenis of this Security Instrument as if the ridec(s) were a part of this Security
Instryment. {Check applicable box(es)]

[T] Adjustable Rate Rider [} Cordominium Rider [ 1-4 Family Rider
Graduated Payment Rider {T} Planned Unit Development Rider [ Biweekly Payment Rider
.Balloon Rider ] Rate improvement Rider [} Second Home Rider

0 Sther(s) fspecity] -

Trustee:

AMERICAN EQUITY MORTGAGE, INC,

By By:* -

Tts: Tts:

By SIGNING BELOW, Bomowsr accepls and agrees to the ternms and covenanis contained ia this Security
Instrument and in any rider(s) exccuted by Borrower and recorded with it

WILLIE C. WARREN -Borower CLORIS WARREN -Bonower

—..(Seal)
~Bamower

~Borrowear

(Seal)
i ~Borrower

[

Oral sgreements or commitments 1o loan money, extend credit or to forbear from enfercing repayment of a debt
including promises to cxtend or remew such debt are not enforceable. To protect you (barrower(s)) and us (creditor)
from misunderstanding or disappointment, any agreemenis we reach covering such matiers are contained In this
writing, which Is the compleic and exclusive statement of the agreement befweert us, except as we may later agree
in writing to modify it

ACKNOWLEDGMENT OF BORROWER

State of MISSQURI CE
County of SAINT LOUTS § ' |
Onthis __ 14th day of AUGUST _ 1985 _, before me personally appeared

CLORIS WARREN AND WILLIE C, WARREN

to me known to be the peon described In and who execuled the foregoing instrument, and acknowledged u-lat
excouled the same as their fres act and deed.

[Seal)

TRA Tile
NOTA
uycg};;ggu.c SrBEINEn
ON EXPIRES i.#sscs{w
. CKA&ESCOUMY 15 19p9
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[Seal}

My commission expires:

Tille
INDIVIDUAL ACKNOWLEDGMENT OF TRUSTEE
State of MISSQURI 5 -
Covnty of SAINT LOUIS $ ’I ’
On this day of _ .19 , before me perfonally appeared

to me known to be the person described in and who executed the foregoing instrument, and acknowledged that he/she
executed the same as hls/her free act and deed. :

[Seal]

My commisslon expires:

Title
ACENOWLEDGMENT OF LENDER
Stale of MISSOURI §
County of SAINT LOUIS §
On this day of - 19 , before me appeared
— . 10 me& personally known, who, being by me duly
swom (or afinned), did say thal (s}he & the

. president of AMERICAN EQUITY MORTGAGE,
INC. [strike one] [and that the seal zifixed to said instrumment is the covporate seal of said corporationfand that said
corporation has no corporale seal], and that sald instrument was signed in behalf of said corporation by authonity of lis
board of directors (ot trustees), and said

acknowledged said Instrument to
be the free act and decd of said corporation.
GIVEN UNDER MY HAND AND SEAL OF OFFICE this day of , 19 .
Seal
(seal] .

My commission expires: Title

. 11493 (Page & of & Pages)

ey




o

REC—1/89 Retr—ti/ 94

DANIEL T. OLEARY
RECORDER OF DEEDS
ST. LOUIS COUNTY MISSOURI
41 SOUTH CENTRAL » CLAYTON, MO 63105

Michael D, McIver
Direclor of Revenue

RECORDER OF DEEDS DOCUMENT IDENTIFICATION & CERTIFICATION SHEET

1
I

l

SHOWN ON THE ist PAGE OF

DOCUMENT NO(INSTRUMENT, AND ALSO
AT THE FCOT OF THIS PAGE.

STATE OF MISSOURI )

)
COUNTY QF ST. LOUIS)

§8.

3 STATE OF MISSOUR] co
COUNTY OF ST 3%
FILED A Teca

SAUG 18 &M 6: 52

RECORDER 07 DEEDS
ST.LOUIS COUNTY. Ho.

1, the undersigned Recorder of Deeds for said county and State, do hereby certify that the
foregoing and annexed instrument of wiiting was filed for record in my office at the time and on
thé day, month and year, all as same appears hereon, and is truly recorded in the book and at the
pages indicated on said instrument.

In witness whereof I have hereunto set my hand and official scal on the same day,

statnped and shown above.

N.P.C

NNC,

NN

month and year

1A

13

RECORDING
FEES

STATEUSER § 400
. METFUND  § 300

FARFFUND § 300

POSTAGE §

TOTAL § EE D_/

DESTINATION
COQE 1A

{
notaniod|, 7 END OF DOCUMENT
Tin Nnf Rompave Thie Paoe

Deptty Recorder

i¥105807 649

Filed fur Record fug 18, 1995
Teily Hi, 00289
B-10580 F-0644/044%
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Book:20432 - Page:1398

N

*x20130327008639%

JANICE M. HAMMONDS, RECORDER OF DEEDS
ST. LOUIS COUNTY MISSOURL

41 SQUTH CENTRAL, CLAYTON, MO 63105

TYPE OF .
INSTRUMENT . GRANTOR 0 GRANTER
ASGMT . EMC MIORTGAGE LLC BANK OF NEW YORK MELLON
PROPERTY

DESCRIPTION: HATHAWAY HILLS NO, 4 s 34 PB: 53 PG: 9

TinTamber Totation Tockior

WOYE: I the mdersigned Recorder of Deeds, 6o hereby certfy that the information shown on this Cetification Shc;tns to’TYEE OF
INSTRUNMENT, the NAWES of the GRANTOR and GRANTEE asyrell a3 the DESCRIPTION of the REAL PROTERTY, affected
i3 forndshed macrcly as 2 comyeaience only, 2nd in the cass of any distuepanty of such information between fhis Cedification Sheet

md the allached Document, the ATPACHED DOCURENT governs, Only the DOCIRAENT NUMBER, the DATE sd TIME of
filing for record, and the BOOK and PAGE of the recarded Document i9 iaken from this GERTIFIGATION SHEET, |

RECORDER OF DEEDS DOCUNMENT CERTTFICATION

STATE OF MISSOURI ) _
. 88, " | DocunentNuotber

CQUNTY OF ST EQUIS ) 00965

T, the undersigned Recorder 6fDeeds for sald Coanty and State, do hereby certify fhat the following aud znnexed,
instiument of writing, which consisty of 3 pages, (this pige Inehusive), was Bled for record fnmuy offee
onthe 27 dayof Karch 2013 et 42:40PM_and is tmly recorded I fhe book and

2t the page mumher puiniod 2bove,

In wimess whereof ] have hereunio sel wy hand and official seal the dzy, mondh aqdyearafnrésald.

MM
Deputy Recorder
1 -~
Retum to: .

Natlonwide Title Clearing s

2160 Alternate 19N . ) i / R ——
Palm Harbor, FL 34653

(Pald atthe tme of Recordiog)

Destimtioncolst 4002

r




Book:20432 - Page:1400

£

Loan #: 0005334602

AR R TER A

Dated on % L T Y 7 1 q 013 (Vi/DD

YYYY).
EMC MOR'I‘GAGE LLC FfK/A EMCMORTGAGE CORPORATION

\\\\!’HIH)”}, (Seal)
\\
a .'“. u.,‘..‘
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STATE OF LOUISIANA
PARISH OF QU

(MM/DDIYYYY?, before me appeared
to me personally known, who did say that he/shefthey isfare the

N
PRES]D‘ENT of EMC MORTGAGE LLC F/R/A BEMC MORTGAGE CORPORATION and that the
instrument was signed on behalf of the corporation (or association), by authority from its board of directors, and
that he/she/they acknowledged 1he instrument to be the free act and deed of the corporation (or association).

‘dl/é/y el OUAC}-JWEAL‘E%‘ TUBHS
é\'// ey By 725 ) UFETIM gésﬁdffs%wsm NA
Notary Public - State of LOUISIANA NOTAHY 1D# 403 ION

Cemmission expires: Upon My Death

When Recorded Retorn to: JPMorgan Chase Bank, NA, C/O m“c 2100 AL 19 North, Palm Harbor, FL, 34683
Prepared by: ELance/NTC, 2100 Ak, 19 North, Paim Harbor, FL 34683 (800)346-9152
JPCAS 19399623 -9 EMC (34752814 T1113035015 [C] FRMMO!I

INMMMMHHNHMHWMHWNI

*19599623*




STATE OF MISSOURI
SS

o

COUNTY OF ST. LOUIS

I, the undersigned Recorder of Deeds, within and for the county of St. Louis, -

state of Missouri, do hereby certify that the foregoing is a true and complete

copy of
ASSIGNMENT

. Document# 2013032700969

as the same appears of record in my office which is recorded in
book 20432 page 1398

N WITNESS, my hereof I have hereunto set my band and affixed the Seal

of said officeon  2-27-2014
By ‘ WM Cé i

v uy
Deputy Recorder Q)

Gerald E, Smith
Recerder of Deeds, St. Louis County, MO
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JANICE M. BAMMONDS, RECORDER. OF DEEDS
ST, LQUIS COUNTY MISSOURL

41 SQUTH CENTRAL, CLAYTQN, MO 63105

TYPECOF - .
INSTRUMENT : GRANTOR. TO GRANTER
ASGMT 7. _ EMC MORTGAGE LLC BANK OF NEW YORK MELLON
PROPERTY :
DESCRIPTION: HATHAWAY HILLS NO. 4= 34 PB- 53 PG: 8

Tien Nomber - Wotation Tocktor

vy
NOTE: ], e wndersigned Recorder of Deeds, do haseby certtfy that the information shown on this Certification Sheet ss to TYPE OF
INSTRUNMEINT, the NAMES of the GRANTCOR and GRANTEE asyell a3 fhe DESCRIPTION of the REAL PROPERTY affected
Is faonished merely 33 & conyenlence only, and in the case of any diserepaney of such infornstion bebween fils Corfification Sheet
wnd theatiached Dosament, Bz ATTACHED DOCUNENT governs. Ouly the DOCUMENT NUMBER, the DATE and TOVE of
filing forxecord, avd the BOOK and PAGE of the recorded Document s taken from this CHRTIFICATION SHERT, |

RECORDER OF DEEDS DOCUMENT CERTIFICATION

STATE OF MISSQURT )
. 88, " | Document Number

COUNTY OF ST, LOUIS ) 00969

1, the yndersigned Recorder pEDeeds for sald County ad State, do hereby ceriify that the followdng and annexed,
insthument of writtag, which consistsof 3 pages, ({uls pdge inclusiye), was filed forrecord in-my office
onfhe 27  dayof fdarch 2013 of _AZ2:40PH end i3 traly recorded fn the bookand

gt the page ntpmber printsd ebove,

In wyitness whereof have hersunto sel my hand and official sexl fhe day, mocth a;:dyearax‘omé!d.
y .

MM
Deputy Recorder
1 -~
Return to;

Natlonwlde THla Clearing , s

2100 Alternate 19 W . - i .

Palm Harbor, FI. 34683 - N %““::’:#

; - RECONCING FRE 9740
(P2ld at the time of Recarding}

Destimationcodes 4002 '
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k1]

ﬁiﬂiﬁilﬁ‘i'iﬁffﬁffﬂ\uumnm T

patedon D3 1\ o013 amimprryyy).
EMC MORTGAGE LLC ¥/K/A EMC MORTGAGE CORPORATION

\\\\mu iy, ", (Seal)
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SEAL
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STATE OF LOUTSIANA

PARISH OF

MMDD[YYYY) . before me

AL TSE to me personally known, who did say that he/she/ihey :s/arc the
PRESIDENT of EMC MORTGAGB LLC F/K/A EMC MORTGAGE CORPORATION and that the
insrument was signed on behalf of the corporation (or association), by authordty from its board of directors, and
thal he/she/they acknowledped the instrument 1o be the free act and deed of the corporation (or association).

Al Lot ;
OUACHITA PARS:
SH,
W/ k= ) URETIME cor.m’fs?s[flc')sgf'f*m
Notary Public - State of LOUISIANA OTARY 1D 40355

Commission expires: Upon My Death

When Recorded Retumn to; JPMorpan Chase Bank, NA, ¢YO NTC 2100 Al 19 North, Palm Harbor, FL 34683
Prepared by: B.Lance/NTC, 2100 Alt, 19 North, Patm Harbor, FL 34683 (800)344-9152
JPCAS 19599623 -9 EMC Cl4752814  T1113035015 [C} FRMMOI
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STATE OF MISSOURI
SS

N

COUNTY OF ST. LOUIS

1, the undersigned Recorder of Deeds, within and for the county of St. Louis,

state of Missourd, do hereby certify that the foregoing is a true and complete

copy of
124 ASSIGNMENT

. Document# 2013032700969

as the same appears of record in my office which is recorded in
book 20432 page 1398

™ WITNESS, my hereof I have hereunto set my hand and affixed the Seal

of said officeon  (2-27-2014
By ' WM

Deputy Recorder < Q)

Gerald E, $mith
Recerder of Deeds, St, Louis County, MO
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IN THE CIRCUIT COURT OF THE COUNTY OF ST. LOUIS

TWENTY-FIRST JUDICIAL CIRCUIT, DPivision 8

Before the Honorable Tom DePriest, Jr.

CLORIS BANKS TORREY,
FKA CLORIS WARREN,

Plaintiff,
VS. cause NoO.

JP MORGAN CHASE BANK,

LS S N N T L N

befendant.

Motion Hearing .

December 23, 2013

Juliet M. Hovey
Certified Court Reporter
State of Missouri

13sL~CC02395
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DECEMBER 23, 2013
THE COURT: We're here this morning 1in
Cause No. 13SL-cc2395, Cloris Banks Torrey, further

known as Cloris warren, as plaintiff vs. JP Morgan

.Chase Bank as defendant. Present for the hearing today

~-- Are you Miss Torrey?
"MS. TORREY: Yes.
THE COURT: Wwho might_these +individuals
be? | | |
MR. TORREY: Ronald Torrey, her husband.
MR. JONES: Alan Jones.

THE COURT: Do any of you have a license

to practice law?

'MS. TORREY: No.

MR. JONES: NO .

THE COURT: Representing the defendant, ip
Morgan, Jim wWyrsch. We are here on plaintiff's motion
for leave to file a second amended motion to set aside
or vacate the dfsmissa1 order and reiﬁstate statements
of cause. On October 30th i.entered a motion,
defendant's motion to dismiss . or in alternative motion
for defendant's more definite statement was called and
heard. .Plaintiff d{d not appear, and defendant's

motion was granted, and the petition was dismissed with
!

. prejudice. I also dismissed all outstanding motions.
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Ma'am, it's your motion. You may proceed.

MS. TORREY: oOkay. I would like --

THE COURT: One, is there anything filed .
in the federal court on this?

MS. TORREY: Yes, it is.

THE COURT: Okay.

MR. WYRSCH: There's a pending case, but
the Judge hasn't issued process yet. He dismissed the
first complaint as asked, Miss Torrey briefly --

MS. TORREY: I object, your Honor. There
is no witnesses.

THE COURT: I'm asking. I'm just asking.r
I asked what is the status of the federal case, if he
knows.

MR. WYRSCH: The Court asked the Judge
to -- Miss Torrey filed amended compiaints which she
did, and then the Judge said there's been no
process.

THE COURT: There is something filed down
there?

MR. WYRSCH: Yes.

MS. TORREY: Your Honor, I would Tike to
call to the Court's attention that I did not receive
the notice, and I did not have an opportunity to raise

jurisdiction. I did not receive a motion. I did not
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receive any of the admissible evidence before the
Court, no motion of authority cited which supports such
a dismissal of plaintiff's petition and all outstanding
motions,

MR. WYRSCH: Judge --

M&. TORREY: I object. He doesn't have
any witness, your Honor.

THE COURT: He's counsel. 1It's like he
could object to everything you're saying. If we're
going to do that --
| - MS. TORREY: May I submit this for
jud1c1a1 notice? | |

| THE COURT: I'11 be happy to take 1t.

MS. TORREY: Thank you, sir. I would Tike
to file that.

MR. WYRSCH: The Court did not send notice
of the hearing. My assistant did. If the issue hére
is that she's'cTaimihg she didn't get notice, I'm not
goihg to héve a fight about that. If she wants to have
her petition heard, I've got no objection to setting
aside the dismissal order, re-noticing the dismissal to
give her full notice. I know we sent the notice out
but --

THE COURT: Would that be okay with you?

MS. TORREY: No. I'm sorry.
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THE COURT: I can set aside the dismissal
and we can set your motion for a hearing on a date
certain so that I can hear it. Do you want to do that?

| MS. TORREY: That's fine. Yes.

THE COURT: Please get Kim for me. My
trial for January 6th I think is going to be going away
so we will hear it ﬁhen.

MS. TORREY: Also, your Honor, I would
Tike to submit to the Court for lack of jurisdictioh on
this matter and my affidavits and my éxhibits. |

THE COURT: .Youﬂmight want to keep these
until we hear your motion. Do you want -- That might
be more appropriaté. I'T1 be happy to --

MS. TORREY: I would Tike to file it.

THE COURT: I need a date to hear this.

MR. WYRSCH: I don't know what the
documents are. |
| THE COURT: I'm gding to show them to you.
MS. TORREY: I have a copy for him if you
want. o | |

THE COURT: would ybu give him a copy
please. I'm going to have it file-stamped real quick.

MS. TORREY: Thank yod. Thank you.

THE COURT: So we héve filed -~

sir, do you have it in front of you?
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MR. WYRSCH: Uh-huh.

THE COURT: Plaintiff's motion for leave
to file motion to strike defendant and counsel's motion
to dismiss order for lack of subjéct matter
jurisdiction,'do you have that?
| N MR. WYRSCH: Uh-huh. |

THE CQURT: Motion for defendant counsé1
statement on record be stricken and jﬁdicia? notice of
motion for affirmation of proof of authority to
represent, do you have that?

MR. WYRSCH: I don't know if I have that
one. ) |

o THE COURT: Affidavit in support of motion
to-dismiss for lack of subject matter‘jurisdiction.
Let's do this. 'I'm going to set these up here.

Tom, would you go over with counsel. I want oﬁe
copy made. |
'How about January 8, 1:307
| MR. WYRSCH: That's bad for me. I have a
deposition on the 7th, 8th, and 9th, a rather-nasty
case.

THE COURT: I want to make sure you HaVe
Copies-of everything. How about the 14th at 9 d'clock?
That's a Tuésday.. |

MR. WYRSCH: That works.
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| THE COURT: I will grant your motion to
set aside the dismissal. we will take up the
defendant's motion to dismiss or more definite
statement on the 14th at 9 a.m. So if I could get a
memo to that effect, Mr. Wyrsch, Is there anything
else we need today?

MR. WYRSCH: I don't believe so.

THE COURT: I will take up these motions
on that date too.

MR. WYRSCH: Sure, my motion and then all
of plaintiff's.

THE COURT: A1l of plaintiff's outstanding
motions will be taken up that day. I want to make sure
that you have copies of all this.

MR. WYRSCH: I do.

THE COURT: ©Okay. I'll get these file-
stémped. I'1T get a minute entry. If you will give me

a memo, January 4th, 9 a.m.
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REPORTER'S CERTIFICATE
1, Juliet M. Hovey, Certified Court Reporter for
Division 8 of the St. Louis County Circuit Court, do
hereby certify that I was the official reporter in the
case of Cloris Banks Torrey, plaintiff, vs. 1P Morgan
Chase Bigk, defendant, Cause No. 13sL-cc02395, and I
further certify that the foregoing pages contain a true

and accurate reproduction of my shorthand notes.

(../ljy,{ i /. ﬁé)\/a&fj
/

Tiet M. Hovey,

official Court Reporter
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' 2014. After reviewing the memorandum filed by Defendant, this Court grants Defendant’s

!

.

IN THE.CIRCUIT COURT OF THE COUNTY OF ST, LOUIS = L E D

STATE OF MISSOURI MAR 1 4 %
T , . ' 4
. . i
CLORIS BANKS TORREY % c;ﬁcwr‘gfggka Gy
 Plaintiff, ) | U Coupyy
), Case No. 13SL-CC02395 .
V. )
) Division No. 8 -
JPMORGAN CHASE BANK, etal,, - )
S )
Defendants. )

ORDER and JUDGMENT

~ Defendant JPMorgan Chase Bank, N.A’s Motion fo Disthiss Plaintiff Cloris Banks
Tarrey’s Verified Second Amended Sﬁppieniéntal' Petition was called and heard on March ’é,
- , !

Motion to Dismiss and Plaintiff*s Petition is dismissed with prejudice.

Procedural History ~

On Qctobcr 26, 2012, Pléintiff filed a suit titled éloris Waxren Torrey v. American
Equity Mortgag'e,: et ai.; No. 12SL-CC04119. That suit made substantially similar allegations as
this case against, among others, JPMorgan Chase Bank, N.A, That case was dismissed without
prejudice onMarchzﬁ,-;om. R L e,

On July 9, 2013, Plaintiff filed the instant action. Plaintiff’s Petition was previou;sljr

dismissed by this court with prejudice on October 30, 2013. - This court set aside the dismissal

order on December 23, 2013, and granted [eave to Plaintiff to file her Second Amended Petition.

Plaintiff filed her Second Amended Petition and asserted that Defendant was not properly
assigri'ed an interest in certain property located at 9422 Westchester Drive, Jennings, Missouri

63136.




Plaintiff’s Second Amended Petition

Based on the allegation that Defendant has no right to foreclose on the property and no
right to collect on the mortgage, Plaintiff asserts four causes of action: (1) set aside the wrongful
foreclosure; (2) quiet title; (3) slander of title; and (4) violation of the Fair Debt Collect Practices
Act. Even taking all of Plaintiffs allegations as being true for purposes of considering a motion
to dismiss, the factual allegations in Plaintiff’s Second Amended Petition refute her legal claims.

Plaintiff does not provide a factual basis to support her claim that Deﬁ:;ndant did not have
a right to foreclose on the property. Indeed, the documents attached to the Second Amended
Petition actually appear to establish a chain of assig;nments of the mortgage encumbering the
property from the original lender to Defendant. (Exhibits K, O, Q, R to the Petition).
Accordingly, all of her claims fail because there are no facts supporting ahy of the four causes of
action, Plaintiff also admits in the Second Amended Petition that she defaulted on the loan.
(Petition, § 45). Accordingly, Plaintiff has failed to state an essential element for a claim of
wrongful foreclosure.

As this is Plaintiff’s second lawsuit making substantially similar arguments against
Defendant, and as Plaintiff has had two opportunities to amend her pleadings and a hearing on
the motion, Plaintiff’s Second Amended Petition is dismissed with prejudice.!

Other Qutstanding Motions

In her petition, Plaintiff also named EMC Mortgage LLC and Bank of New York Mellon.
Neither party has been served with a summons, and Plaintiff has not requested a summons to
be issued as to them. Moreover, the claims against these defendants in the Second Amended
Petition suffer from the same fatal defects as the claims against Chase. Accordingly, the
claims against EMC Mortgage LLC and Bank of New York Mellon will also be dismissed.

2

4282485.1
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All other outstanding motions filed by Plaintiff are denied. Plaintiff has filed other
motions in this proceeding that now are moot in light of the court’s order on Defendant’s motion
to dismiss. Plaintiff’s Motion of Sanctions is denied. Plaintiff’s Entry of Default is denied.

Plaintiff’s Motion for Leave to File Declaratory Judgment Pursuant to Missowi Supreme Court

Rule 87.01 is denied. Plaintiff's Motion to Compel for Proof of Authority to Represent is .

denied. Plaintiff’s ‘Request for Judicial Notice of Motion. in Opposition to Defendants Renewed
Motion to Dismiss filed is denied. Plaintiff’s Second Application for Entry of an Interlocutory

Order of Default is denied. Plaintiff’s Request to Amend is denied.

Dated: 3/ /3{/ 1+
SO ORDERED:
Hon. Tom W. DePriest, Jz.
Cirouit Judge g{
3
4282485.1
A
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~  Case: 4:13-cv-01611-CEJ Doc. #: 20 Filed: 04/24/14 Page: 1 0f 8 PageiD #: 591

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MISSOURI

EASTERN DIVISION
CLORIS BANKS TORREY B
Plaintiff, % |
v, % No. 4:13CV1611 CEJ
TP MORGAN CHASE BANK, et al,, %
Defendants. %

. MEMORANDUM AND ORDER

This matter is before the Court on plaintiffis submission of her amended complaint. The

Court has reviewed plaintiff:s amended complaint and the record before it in its entirety, and

after taking judicial notice of plaintiff’s state cburt action, see Torroy v. JP Morgan, Case No.
138L-CC02395 (St. Louis Coun'-cy, Missouri), the Court will dismiss this case pursuant to 28
US.C. ' 1915(ej(2j(B), on the basis of res judicata, - | .
| 28 U.8.C. § 1915(e)
Pursuant to 28 U.S.C. ; 1 915(e)}(2)(B), the Court must dismiss a complaint filed in forma

pauperis if the action is frivolous, malicious, fails to state a claim upon which relief can be

_ granted, or seeks monetary relief from a defendant who is immune from such relief. An action is

frivolous if it Macks an arguable basis in either law or fact.e Neitzke v. Williams, 490 U.S. 319,

328 (1989); Denton v. Hernandez, 504 U.S.‘ZS, 31 (1992). An action is malicious if it is

_ undertaken for the purpose of harassirig the named defendants and not for the purpose of

vindicating a cognizable right. Spencer v. Rhodes, 636 F; Supp. 458, 461-63 (E.D.N.C. 1987),

affid 826 F.2d 1059 (4fh Cir. 1987). A complaint fails to state a claim if it does not plead .

Renough facts to state a claim to relief that is plausible on its face.e Bell Atlantic Corp. v.

Twombly, 550 U.S. 544, 570 (2007).

o
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Case: 4:13-cv-01611-CEJ Doc. #. 20 Filed: 04/24/14 Page: 2 of 8 PagelD #: 592

To determine whether an action fails to state a claim upon which relief can be granted

the Court must engage in a two-stcp inquiry. First, the Court must identify the allegatmns in the

complaint that are not entitled to the assumption of truth. Asheroft v. Igbal, 129 S. Ct. 1937,

1950-51 (2009). These include Alegal cénclusions@ and Aft}hreadbare recitals of the elements of a

cause of action {that arej supported by mere conclusory statements.e Id. at 1949. Second, the

Court must determine whether the complaint states a plausible. piaim for relief. Id. at 1950-51.
This is a Acontaxt~3pe§iﬁo task that requires the reviewing c';ourt to draw on its judicial
experience and common sense.¢ Id. at 1950. The plaintiff is required to p?ead facts that show
more than the Amere poséibility of misconduct.? Id. The Court must review the factual allegations
in the complaint Ato determine if they plausibly suggest an.entitleﬁen:c to reliefe Id. at 1951,
When faced with altermative explanations for fﬁe alleged mislco‘nduct, the Court may exercise its
judgment in determining whéther plaintiffs proffered conclusion is the most plausible or
whether it is more likely that no misconduct occurred. Id. at 1950, 1951-52.
The Amended Complaint

‘Plaintiff, Clotis Banks Torrey, a resident of St‘. Louis, Missouti, filed this action on

August 19, 2013, against numerous defendants for "violations of plaintiffs fundamental rights to

due process.” Plaintiff asserts throughout the numerous filings in this case that she maintains a

- property interest in a house located at 9422 Westchester Drive, St. Louis, Missouri, 63136.

Named as defendants in this action are four corporate entities: H"Morgan Chase Bank
N.A. as Trustee for Bear Stearns Backed Certificates; JP Morgan Chase Bank as a Loan
Servicer; EMC Mortgage, LLC; and the Bank of New York Mellon in its Capacity as a

Successor Trustee.

Plaintiff seeks to have this Court declare defendants' actions relating to the property on -

Westchester Drive in violation of plaintiff's due process rights. She alleges that defendants have
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engaged in an uniawfui Ataking® of her property without Afollowing the brocess mandated by
state and federal laws.e |

In mostly conclusory pleadings, plaintiff seeks relief for alleged violations of fhe
following federal statutes: Truth in Lending Act ("TILA".), 15US.C. 1601 et seq., Real Estate

Settlement Procedure Act ("RESPAY), 12 U.S.C. " 2601 et seq., Fair Credit Reporting Act

("FCRA"M, 15 U.S.C. ' 1681 gt §'_§gh, and Fair Debt Collection Practices Act ("FDCPA™"), 15

UB8.C. " 1692 et seq. In addition, plaintiff asserts state-law claims for: Rlack of standinge
Awrongful foreclosure,8 Aquict title,¢ Aslander of title,# Afraudulent inducement,¢ and an
faccounting.@ ' ._ - T

She states that an entity she refers to as “PHH?” is the "nominee and/or béneﬂciary under

‘the deed of trust.” Plaintiff further states that, after undergoing surgery in June 2010, she found

it difficult to keep up with her bills, and she ultimately fell four months behind on her mortgage

note. Plaintiff alleges that approximately two years later, in March 2012, she sent a monthly
mortgage check to PHH, but the check was returned because it did not include all of the late
payments or the assessed late fees. Plaintiff complains that myriad expenses were added to the

amount owed, including fees for an aftorney, title updates, mailing, property inspection, trustée,.

* and publications. Plaintiff states that "in violation of good faith and fair dealing, defendant

consistently placed the amount due just outside the reach of plaintiff to make [the] mortgage

current.” .

Plaintiff\ﬁled for bankruptoy protection on August 2, 2012.  On Qctober 18, 2012, the
bankruptcy court granted a motion to remove the automatic stay. Plaintiff states that she was
advised she could ooﬁfact the mortgage 'company to find out the amount due on h_er mortgage,
but when she did, she was told her house was scheduled to be sold on October 19, 2012.

Plaintiff alleges that she did not receive a notice of default or notice of trustee sale relative to the
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OActober 19th sale, which apparently never took place. Plaintiff states that she subéequently
received a letter fiom one of the c_lefendaﬁt‘s attorneys, stating that she owed $6,000 in past-due
mortgage payments and $4,123.073 in fees.

Plaintiff states that on Octobér. 26,2012, she Ahad a mortgage assessment of her mortgage
ciocuments by her iegél advisor . . . and found discrepancy and non-disclosure of the requiraa
documents By federal law that requires a disclosure of financial documents and not disclosed to
[her].e Plaintiff alleges that there is a "Notice of Trusteé‘s Sale" which states that her home will
be sold at public auction to the highest bidder, but "pbne of these alleged beneficiaries or
representatives of the beneficiary have the original note to prove that they are in fact the party
authorized to conduct the foreclosﬁre 'oln November 19, 2012." Plaintiff claims that th_e:‘salé of
her home would violate Missouri law., because "the Trustee was not in possession of the original
Note, [and] tﬁe Note when it was assigned to the current beneficiary did not convey the power of

sale because it violated the terms of that the' assignment when it was made to the current that

[sic] the Note executed by Plainfiff was no longer a negotiable instrument because the
assignment was not physically applied to the Note."

Plaintiff seeks monetary damages and injunctive relief in this action againsf; deferlldanlcs.
Plaintiff also seeks attorneys’ ;fees and costs althopgb she is at this time representing herself pro
se.

Discusﬁion

Plaintiff=s pro se amended c_omplaint, and numerous suppleménts to her complaint, are .
long and rambling and often times incoherent. However, a thorough review of the record and
Missouri Case.Net at hitps://www.courts.mo.gov/casenet/cases/searchDockets/ has revealed that
plaintiff has att;:mptgd to litig_eﬁc this matter on sevc¥a1 fronts, to no avail. Most recently,

plaintiff filed an action in St. Louis County against the same four defendants in the present
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' action. See Towrey v. JP Morgan, Case No. 138L~CCG2395 (St. Louis County, Missouri).

| In that case, plgi.ntiﬁ' alleged that defendants had no right to foreclose upon her property
at 9422 Westchester Drive and no right to collect upon the moﬁgage. She asserted four causes of
action against defendants: (1) set aside the wrongful foreclosure; (2) quiet title'; (3) slander of
title; (4) violation of the Fair Debt Coilectic')n Practices Act. Upon defendants’ motion to dismiss
plaintiff’s complaint, the state court found, upon review,ing the documents attacﬁed to plaintiff’s
second amended compléint, that'plaintiff’s own admissions in herr pléading and the documents
attached to her pleading refuted her legal claims. Moreover, there were no facts alleged in the
complaint that éupported any of the four causes of action. Specifically, plaintiff had include;d no

facts in her complaint showing that defendants had no right to foreclose upon the property.

Indeed, the state court found that plaintiff's documents “appeared to establish a chain of_'

assignments of the mortgage encumbering the property from the original lender to defendant.”
Additionally, the court-‘found that plaintiff admitted “that she defaulted on the loan;” tﬂus, she
“failed to state an essential element for a claim of wrongful foreclosure.” The state court
dismissed plaintiff’s lawsuit with prejudice on March 13, 2014,

The principle behind the doctrine of res judicata is that “{f]inal judgment on the merits

precludes the relitigation of a claim on any grounds raised before or on any grounds which could

have been raised in the prior action.” Poe v. John Deere Co,, 695 F.2d 1103, 1105 (8th Cir.1982).
In order for a claim to be precluded under the doctrine of res judicata, the following five
elements must be satisfied: (1) the first suit resulted in a final judgment on the merits; (2) the first
suit was based on proper jurisdiction; (3) both suits involve the same parties (or those in privity
with them); (4) both suits are based upon the same claims or causes of action; and (5) the party
against whom res judicata is asserted must have had a fullh and fair opportunity to litigate the

matter in the proceeding that is to be given preclusive effect. Rutherford v. Kessel, 560 F.3d 874,

\

[
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877 (8th Cir.2009).

The doctrine of res judicata applies in this case. The final judgrnent in plaintiff’s previous

- case against defendants was on the merits, and the court had jurisdiction to adjudicate the claims.

See Torre}{. y. JP Morgan, Case No. 13SL-CC02395 (St. Louis County, Missouri). The prior
suit involved the same parties that are involved in the instant case. Additionally, both suits are

based upon the same claims or causes of action. The issue plaintiff seeks to adjudicate in the

- present quiet title action concems the ownership of the very same property. Plaintiff attempted

to claim her rightful ownership of the same parcel of property in her previous state-court suit.
Both suits contest the foreclosure of the property, thus the suits arise out of the same nucleus of

operative facts and res judicata is applicable. See Rutherford, 560 F.3d at 877. f‘inally, plaintiff

had a full and fair opportunity to litigate her claims in the first suit.

In fact, plaintiff brought an even earlier action, Torrey v. American Equity Mortgage, No.

- 128L-CC041 19, in which she made allegations that were substantially sirnilar to those she makes

in this case and in the second state-court action and Which also named the same defendants. That

case was dismissed without prejudice on March 26, 2013. Because all of the elements of res .

judicata are satisfied by the dismissal of Torrey v. JP Morgan, Case No. 13SL-CC02395, with
prejudice, the doctrine precludes plaintiff's current action against defendants.
To the extent that plaintiff is seeking to have this Court void or overturn the state court’s

decision, this Court lacks jurisdiction to do so. Postma v. First Fed.Sav, & Loan. 74 F.3d 160,

162 (8™ Cir. 1996). “Review of state court decisions may only be had in the Supreme Court.”
Moreover, plaintiff’s conclusory allegations that defendants violated federal banking and
credit laws during the foreclosure process cannot sustain a claim -for relief. These claims were

extinguished by the doctrine of res judicata, as the state-court action was dismissed with
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- prejudice. See, g_gJ Misischia v. St. John’s Mercy Health Systems, 457 F.3d 800, 804 (8" Cir,
2006) (“a prior judgment bars a subsequent claim arising out of the same group of operative facts
even though additional or different evidence or legal theories might be advanced to support the
subsequent claim”). Plaintiff raised her Fair Debt Collection Act cléim in the state-court action,
and she could have raised any of the; other federal claims in the prior action if she had so chosen.

Additionally, plaintiff's remaining allegations relative to violations of RESPA, ECOA,
FCRA, TILA and HOEPA fail to allege sufficient facts to state a claim or cause of action ifor a
violation of her rights under the aforementioned federal statutes. ! Her allegations are both
conclusory and unsupported by sufficient facts, and they are riddled with di.sjoimted legal jargon,
followed by unrelated and general references to one of the aforementioned federal statutes.

The F_edei‘al Rules of Civil Procedure require litigants to formulate their pleadings in an

organized and comprehensible manner. Even pro se litigants are obligated to abide by. the. '

Federal Rules of Civil Procedure. See U.S. v, Wilkes, 20 F.3d 651, 653 (Sth Cir. 1994); Boswell

v. Honorable Governor of Texas, 138 E.Supp.2d 782, 785 (N.D. Texas 2000); Fed.R.Cliv.P.
8(a)(2) (complaint should contain Ashort and plain statemente qf claims); Fed.R.Civ.P..S(e)(z)

. (each claim shall be Asimple, concise, and directe); Fed R.Civ.P. 10(b)(parties are to sep;arate
their claims within their pleadings Athe contents of which shall be limited as far as practica’bie to
a single set of circumstances@), Althouéh the Court is to give the cémplaint the benefit of a
liberal construction, the Court will not create facts or claims that have not been alieged. In the
instant case, plaintiff has failed to set forth, in a simple, concisé, and direct manner as to cach of

the named defendants, the specific factual allegations supporting each of her RESPA, ECOA,

1 Plaintiff:s allegations regarding GLBA and HDMA violations are also-subject to dismissal for
failure to state a claim, because there is no private right of action under either statute. See Wood
v. Greenberry Financial Services, Inc., 2012 W1, 5381817 (D.Haw. 2012) (citations omitted)
(GLBA); 15 U.S.C. ' 6805(a); Hewett v. Shapiro & Ingle LLP, 2011 WL 4550139 M.D.N.C.
2011) (HMDA); 12 U.S.C. ' 2804, '
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FCRA, and HOEPA claims. As sﬁch, the Court will disnﬁss these federal claims pursuantto '
1915(e)(2)(B).

Accordingly,

IT IS BEREBY ORDERED that the Clerk shall not issue process or cause process to
issue upon the amended complaint, because ﬂm émended co@plaint is 1ega11y-frivolous and fails
to state a claim upon which relief can be granted. See 28 U.8.C. " 1915(e)(2)(B).

IT IS FURTHER ORDERED tfxat all pending motions are denied.

Dated this 24th day of April, 2014.

F

CAROLE. JACKSON:
UNITED STATES DISTRICT JUDGE
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- Dear Ms, Tomrey:

Ridama A, Loadess

Dicoct 314/259-7541 «
Fixf 314250200 .
thiaga Juzders@bryancale.com
Seplember 4, 2014
VIA U.8. MAIL ONLY
Cloris Banks Torrey
9422 Westchester Dilve o . _
- §t. Lous, M0 63136

Re:  Account: 00005334602

3

- We represent JPMoxgan Ghase Bank, N.A. (‘Chase”), the servicer of your

mortgage loan on the property located: at 9422 Westchester, St. Louig_ Missaurt
63136, Enclosed please fid aotrespondence from Chase regarding Hazazd
insurance for this property. Chase tsquestsd that we forward the c:nclosad

- documeénts for your atfention. : '

If you have any questions, please do not hesitate t6 eonthot me at 314-259-2541,

Véry truly youts, )
Rhisna A, Luaders ‘ )
Brclostre .

43953021
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Fryza Oave LLP
One'Hewropolitan Squars
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CHASE £
JPHorgan Chase Bank, M.A.
P.0O, BOX 100564
FLORENCE, 5C 29502-0564

August 28, 2014

CLORIS TORREY

C/0 P HORGAN CHASE

C/0 JAMES R WRYSCH JR ESQ
211 } BROADWAY SUITE 3600
STLOUIS, MO 63102-6000

Accotintr 0005334602
SubJect: We've purchased lender-placed Insurance for

9422 WESTCHESTER
ST LoUls, MO 63136

F

Dear CLORIS TORREY:

Because ye did not recejve evidence thatyou have hazard (or homeowners) insurance on the property
listed ahove, we bought insurahice on your property and added the cost to your mortgage loan account.

The annual polfcy that we bought Is effective as of 05/29/2014. Because hazard insurance Is required
on your property, we will continue o buy insurance for you urtil you purchase your ovn policy.
The fnsurance ve bought ; ,
+  Cosls $1,817.00 annually, which may te more expensive than msurance you can
buy yourself.
*  May not provide as much coverage as aninsurance policy you buy yourself.
We strongly recommend you purchase your own hezard policy, The fnsurance policy we bought will

remain in effect uptil you provide us with evidence of acceptable coverage, If you do, ye will cancel the
poticy we purchased and you will receive a refund of any tineamed premium. .

If you buy hazard fnsurance, you should immediately rovide us Vrith your fisurance Tnfoi’mation: You or
goulr insttilrange agent can update your information online or send'us a capy of yournsurance pelicy or -
eclaration page:

Online Wail ) Fax i
1. Go to MyCoveragelnfo.com | Hafl your insurance documents with the | FaX your insurance documents
2. Reference PIN Number CM1S6 ‘enclosed cover sheet to: viith the enclosed coversheet to!
3. Update yolr insurance coverage| JPRORGAN CHASE BANK, M.A, {-678-475-8799 -
using the information provided | [7S SUCCESSORS AND/OR ASSIGNS .
on your nisurance policy P.0. BOX 100564

FLORENCE, SC 29502-0564

Please review the important information Inclided with this letter, If you haye any questions, please call
us at {-877-530-8957 or 1-800-582-0542 for TTY services,

SincereLy,
Chase

[mportant Informatien Included: Benefits of Purchasing Your Own Instrance, Frequently Asked Questions,
Erc{;gr/tg 1Pégrar%ce Requirements, Proof of insurance Cover Sheet, Jmportant Legal Information, Insurance
Ol 2 cate

L102H3-L614

m*
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JPIAORGAN CHASE BANK, M.A.
INSURANCE PROCESSING CENTER
.0, BOX 19564

FLORENCE, 36 29502-0564

GLDRIS TORREY

C/Q JP MORGAN CHASE

/0 JARES.R WRYSCH JR ESQ

241 N BROADYAY SUITE 3600
. ST UBUIS, HO" 63102-5000

Re; 0005334602
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