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REPORT AND ORDER
Syllabus:
In this order, the Commission finds that Missouri Gas Energy violated its tariff when the company refused, in April 2003, to either commence service or transfer service from Gerald Lee, the landlord, to Michael E. McKinzy, Sr.  MGE also incorrectly charged Mr. McKinzy a “connection fee” instead of a “transfer fee.” However, the Commission finds that MGE did not violate its tariff by discontinuing service or by failing to reconnect Mr. McKinzy’s service.  The Commission further finds that MGE did not violate its tariff provisions regarding notice of a discontinuance of service.  Lastly, the Commission finds that MGE’s tariff does not authorize the company to transfer the debt of Ms. Nance to Mr. McKinzy’s account at this time. 

Findings of Fact
The Missouri Public Service Commission, having considered all of the competent and substantial evidence upon the whole record, makes the following findings of fact.  The positions and arguments of all of the parties have been considered by the Commission in making this decision.  Failure to specifically address a piece of evidence, position or argument of any party does not indicate that the Commission has failed to consider relevant evidence, but indicates rather that the omitted material was not dispositive of this decision.

Background and General Procedural History:

In August 2000, Mr. Michael McKinzy, Sr., began living at a residence at 8609 East 87th Street, Raytown, Missouri, and had natural gas service in his name from Missouri Gas Energy (MGE).
  Mr. McKinzy moved out of the East 87th Street residence in January 2002, and ceased to be a customer of MGE.

In February 2003, Michael McKinzy, Sr., married Tamara Nance.
  In March 2003, Mr. McKinzy signed an agreement to lease a home at 8004 Overton, Raytown, Missouri.
  He moved in later that month.
  At the time he moved in, the residence had natural gas service through an account in the name of the landlord, Gerald Lee.
  In March 2003, Ms. Nance updated her records with the Missouri Department of Revenue, Driver and Vehicle Service Bureau, by changing her name to Tamara L. McKinzy and her address to 8004 Overton, Raytown, MO 64138.

On or about April 9, 2003, Mr. McKinzy sought to have the natural gas service at 8004 Overton Street placed in his name.
  At some point during the application process, Mr. McKinzy provided the name of his wife, Tamara Nance.
  MGE denied service to Mr. McKinzy after the company performed a credit check on Ms. Nance and discovered that she had a past‑due gas bill with MGE in the amount of $449.96, for service at a previous residence in 1998‑1999.
  The evidence establishes that at the time of this initial denial of service, MGE believed that Ms. Nance was residing at the Overton Street residence.
  As discussed below, Mr. McKinzy claims that Ms. Nance did not become a member of his household until December 24, 2003.

On June 18, 2003, MGE terminated the gas service at 8004 Overton Street at the request of Mr. Lee, the landlord.
   Mr. McKinzy subsequently filed, on June 30, 2003, a complaint with the Missouri Public Service Commission regarding the alleged denial of gas service by MGE at his residence at 8004 Overton.

On or about September 11, 2003, MGE commenced gas service at the Overton Street residence.
    MGE indicated that it commenced service based on its new under​standing that Mr. McKinzy’s wife, Ms. Nance, was not living at the residence.
  MGE did not require Mr. McKinzy to pay any portion of Ms. Nance’s bill at this time.
 

MGE initially charged Mr. McKinzy a connection fee of $20.00, but the company later, in “a spirit of cooperation and goodwill,” gave Mr. McKinzy a credit of $15.00.
  Thus, the final service fee charged by MGE was $5.00 ($20.00 charged - $15.00 credit applied = $5.00 charge remaining).

Staff filed a Staff Report of Investigation and Recommendation on September 8, 2003.  Attached to the Memorandum is the Staff Report prepared by James M. Russo and Gay Fred.

MGE and Mr. McKinzy both filed responses to Staff’s recommendation.  MGE’s response suggested that Mr. McKinzy’s complaint had been satisfied and that the case should be closed.  Mr. McKinzy’s response, however, suggested that his complaint might not have been resolved.  The Commission therefore held a prehearing conference on December 1, 2003.

On December 4, 2003, MGE filed a Motion for Summary Determination and suggestions in support of that motion.  Staff filed suggestions in support of that motion.  Mr. McKinzy filed Suggestions in Opposition to Summary Determination or, in the Alterna​tive for Dismissal of Complaint.

Mr. McKinzy and MGE filed testimony; Staff and the Office of the Public Counsel did not.  The Commission held an evidentiary hearing on April 14, 2004.  Mr. McKinzy, MGE, Staff, and Public Counsel were present.  Staff and MGE subsequently filed posthear​ing briefs; Mr. McKinzy and Public Counsel did not.

Ms. Nance’s Residence:

Much of this case hinges on whether Ms. Nance was living in at the Overton Street residence in April 2003, when Mr. McKinzy first attempted to get natural gas service at 8004 Overton Street.  The evidence regarding this question, however, is contradictory.  

Printouts from the Missouri Department of Revenue, Driver and Vehicle Service Bureau, show that in March 2003, Ms. Nance updated her records, changing her name from Tamara L. Nance to Tamara L. McKinzy, and changing her address from 6107 E. 8th St., Kansas City, MO 64128, to 8004 Overton, Raytown, MO 64138.
  

MGE’s business records indicate that in April 2003, Mr. McKinzy initially told MGE personnel that his wife was living with him at the Overton Street residence, but that when he was told that he would have to pay all or a portion of her past‑due debt, he then stated that she was not living with him at the Overton address.
  Furthermore, an article in the October 16, 2003 edition of the Kansas City Call newspaper states that “[f]or about a month, McKinzy and his new bride, Tamara, along with McKinzy’s four children from a previous marriage, were forced to live without gas [service]. . . .”
  

Mr. McKinzy’s direct and surrebuttal testimony, however, indicates that Mr. McKinzy’s wife was not a member of his household when he applied for service on April 9, 2003.
  In his testimony, Mr. McKinzy contends that in June 2003, Ms. Nance lived at 6107 East 9th Street, Kansas City, Missouri,
 and that she did not become a member of his household until December 24, 2003.
  At the hearing, Mr. McKinzy testified several times that his wife, Ms. Nance, became a member of his household on December 24, 2003.
  

Mr. McKinzy provided plausible explanations rebutting the evidence that suggested his wife lived at the Overton Street address prior to December 24, 2003.  When asked about the driver’s license record listing his wife’s address as 8004 Overton, Mr. McKinzy suggested that his wife may have changed her address on her driver’s license because she wanted a permanent address for the mailing of important documents or correspondence.
  Mr. McKinzy’s explanation is believable.  

As to the copies of computer screens, or business records, provided by MGE, Mr. McKinzy contends that when he requested service in April 2003, he did not tell any MGE employee that his wife would be living with him at the Overton Street residence.
  In fact, MGE’s witness, Ms. Lambert, testified that when a potential customer calls regarding service, MGE typically requests the name of the person calling – the potential customer – and then the spouse’s name.
  Ms. Lambert indicated that if a person calls and indicates that he or she wants gas service, MGE would typically ask “who’s living at the residence and are you married[?]”.
  Ms. Lambert further stated that “unless they indicate that the spouse is not in the home, we assume that they are.  I think that’s logical and reasonable.”

The Commission finds that Mr. McKinzy’s explanation or rebuttal of MGE’s computer screen records is credible.  Mr. McKinzy is believable in his assertion that when he attempted to obtain gas service in April 2003, he only provided his wife’s name and did not state that she would be living with him at the Overton Street residence.  It is also plausible that Mr. McKinzy told MGE’s employee that he was married, and then the employee assumed that the wife was living at the Overton Street residence with Mr. McKinzy.   The Commission determines that Mr. McKinzy’s premise – that MGE jumped to the erroneous conclusion that Mr. McKinzy’s wife would be residing with him – is credible.  

And as for the newspaper article in the Kansas City Call, which suggests that Mrs. McKinzy (Ms. Nance) was living at the Overton Street address during the summer of 2003, Mr. McKinzy stated at the hearing that he never told the reporter that his wife was living at the Overton address.
  Mr. McKinzy suggests that the reporter made an error when she wrote that his wife had lived in the apartment without gas service.
  The Commission finds that Mr. McKinzy’s explanation is credible.

Finally, the Commission finds Mr. McKinzy’s own testimony that his wife did not move into the Overton residence until December 24, 2003, to be credible.

For these reasons, the Commission finds that Mr. McKinzy has established by a preponderance of the evidence that Ms. Nance was living at the Overton Street residence as of December 24, 2003, and not before.

Conclusions of Law
The Missouri Public Service Commission has arrived at the following conclusions of law.

Jurisdiction:

MGE is a “gas corporation” and a “public utility” as those terms are defined in Missouri Public Service Commission law.
  The Missouri Public Service Commission, therefore, has jurisdiction over the services, activities, and rates of MGE.

The Commission is authorized to hear and determine complaints made by “any corporation or person” concerning “any act or thing done or omitted to be done by any corporation, person or public utility.

A tariff that has been approved by the Commission has the same force and effect of a statute.
  

Burden of Proof:

The Complainant, Mr. McKinzy, bears the burden of proof in a case, such as this one, in which the Complainant alleges that a regulated utility has engaged in unjust or unreasonable actions.
  Thus, Mr. McKinzy must establish all facts necessary to support the relief he seeks by a preponderance of credible evidence.

Discussion

As noted in the Findings of Fact above, Mr. McKinzy requested gas service in his name at the Overton Street residence in April 2003.  At that time, MGE refused to initiate service at the Overton Street residence in Mr. McKinzy’s name because Mr. McKinzy’s wife, Ms. Nance, owes a past‑due debt to MGE, and the company mistakenly believed that Ms. Nance would be living at the premises.  In June 2003, MGE shut off the gas service to the Overton Street residence at the request of the company’s customer, Gerald Lee.  Mr. McKinzy was without natural gas service to his Overton Street residence until September 2003, at which time MGE began supplying natural gas service to Mr. McKinzy.  MGE charged Mr. McKinzy a “connection fee” of $20.00 when it initiated gas service, but the company later reduced the charge to $5.00.  Ms. Nance moved into the Overton Street residence on December 24, 2003.
The issues remaining are whether any of MGE’s actions violate the company’s  tariff, and whether the tariff authorizes the company to transfer Ms. Nance’s past‑due debt to the account of Mr. McKinzy, now that Ms. Nance is living with Mr. McKinzy at the Overton Street residence.  Specifically, Mr. McKinzy requests that the Commission issue an order that:

1. Finds that MGE violated its tariff:

a. by refusing to “commence” or  “transfer” natural gas service to Mr. McKinzy in April 2003;

b. by charging Mr. McKinzy a “connection” fee instead of a “transfer” fee;

c. by “discontinuing” Mr. McKinzy’s natural gas service in June 2003;

d. by subsequently refusing, until September 2003, to “reconnect” natural gas service to Mr. McKinzy’s residence at 8004 Overton;

e. by failing to use reasonable diligence to furnish continuous gas service to Mr. McKinzy; and

2. Prohibits MGE from ever transferring the debt of Mr. McKinzy’s wife, Tamara Nance, to an account in Mr. McKinzy’s name.

1. Did MGE violate its tariff?

a. Did MGE violate its tariff by refusing to “transfer” or “commence” service to Mr. McKinzy in April 2003?

MGE contends that it properly relied on Section 3.02 to deny service to Mr. McKinzy in April 2003.  Both Staff and Mr. McKinzy argue that MGE should have commenced or transferred service in April 2003.
Section 3.02 of MGE’S tariff provides as follows:

Company shall not be required to commence supplying gas service if at the time of application, the applicant, or any member of applicant’s household (who has received benefit from previous gas service), is indebted to Company for such gas service previously supplied at the same premises or any former premises until payment of such indebtedness shall have been made.
Thus, the question is whether, at the time service was requested, the applicant – Mr. McKinzy - or a member of applicant’s household (who has received benefit from the previous gas service), was indebted to MGE for gas service previously supplied.  If so, MGE’s tariff authorized the company to refuse to commence supplying gas service to Mr. McKinzy in April 2003.  On the other hand, if neither Mr. McKinzy (the applicant) nor a member of Mr. McKinzy’s household was indebted to MGE for gas service, then MGE should have commenced or transferred service when Mr. McKinzy requested it in April 2003.  As discussed above, Ms. Nance was not living at 8004 Overton until December 24, 2003.  Therefore, tariff Section 3.02 did not authorize MGE to refuse to commence service in April 2003.  

Instead, MGE should have commenced service to Mr. McKinzy pursuant to tariff  Section 3.01, which provides that the company will supply gas service in accordance with its rates and tariffs.
  Although Section 3.01 does not specify the time period in which the company must commence supplying gas service, the Commission determines that it is implicit that service must start within a reasonable time.  And based upon the circum​stances, the Commission concludes that the five-month delay, from April to September, was not reasonable.  Nonetheless, the Commission also determines that MGE’s belief regarding Ms. Nance’s residency was reasonable and not in bad faith.  Furthermore, MGE is now supplying gas service to Mr. McKinzy.  For these reasons, the Commission will not 

direct its Staff to initiate a case for civil penalties against MGE for its failure to promptly commence service to Mr. McKinzy.

b. Did MGE violate its tariff by charging Mr. McKinzy a “connection fee” rather than a “transfer fee” when the company commenced service in September 2003?

The first question is whether Mr. McKinzy’s request, on April 9, 2003, was a request to “transfer” service or a request to “commence” service.  Unfortunately, MGE’s tariff does not specifically define either term.  Instead, tariff Section 3.03 describes a “transfer fee” as being applicable to when “natural gas service is not being initiated or reinstated but is continuing from a prior customer.”
  The tariff further provides that a “connection fee” is applicable “when natural gas service is being initiated for the first time or had been previously terminated at the location.”
  Although a “transfer” appears to be a type of commencement or initiation of service, the service fees for the two are quite different.

Mr. McKinzy views his April 9th request for service as a request for MGE to transfer his closed account from East 87th Street to his new residence on Overton Street.
  Consequently, Mr. McKinzy contends that MGE should have charged him a transfer fee of $5.00, instead of a connection fee of $20.00.
  

Mr. McKinzy’s position that MGE should have transferred, on or about April 9, 2003, his closed East 87th Street account to his new address at 8004 Overton Street is flawed.  Mr. McKinzy cannot “transfer,” under Section 3.03, a closed account at one residence to another residence.  Rather, a “transfer” must refer to “when natural gas service is not being initiated or reinstated but is continuing from a prior customer.”

MGE’s position is also flawed.  MGE contends that the initialization of service in September 2003 was a commencement of a new service and thus subject to a $20.00 connection fee.  As previously discussed, Ms. Nance was not living at 8004 Overton in April 2004.  Therefore, MGE improperly relied upon Section 3.02 of its tariff to refuse to commence service to Mr. McKinzy.  It was MGE’s refusal to transfer service from Mr. Lee to Mr. McKinzy that lead to service at 8004 Overton being terminated, which ultimately resulted in MGE charging the connection fee when service was commenced in September 2003.   

Instead, MGE should have treated Mr. McKinzy’s April 9th request for service as a request to transfer service at Overton Street from the name of the landlord, Mr. Lee, to Mr. McKinzy’s name.   And pursuant to Section 3.03, MGE would have then been authorized to charge Mr. McKinzy a transfer fee of $5.00, not a connection fee of $20.00.  Although MGE did violate its tariff by charging Mr. McKinzy a connection fee instead of a transfer fee
, in October 2003 MGE voluntarily reduced the fee from $20.00 to $5.00 – the correct amount.
  Consequently, Mr. McKinzy has received all of the relief to which he is entitled with regards to the transfer/connection fee.  
c. Did MGE violate its tariff by “discontinuing” Mr. McKinzy’s service?

Mr. McKinzy argues that MGE violated tariff Section 3.07(D) by “discontinuing” his natural gas service based on his “failure to pay the bill of another customer when [he] did not receive substantial benefit and use of the service.”
  Mr. McKinzy also alleges that MGE violated Sections 3.08 and 3.09 of its tariff by failing to provide him with ten days’ notice and then twenty‑four hours notice prior to “discontinuing” his natural gas service.
  Mr. McKinzy’s characterization of this matter as a “discontinu​ance of service” is in error.  Commission rules and MGE’s tariff define a “discontinuance of service” as a “cessation of service by Company not requested by customer.”
  A “termination of service,” however, differs from a discontinuation of service in that a termination of service is defined as a “cessation of gas service requested by a customer.”
  

MGE did not “discontinue” service to Mr. McKinzy.  Rather, the June 2003 cessation of service was a “termination of service” at the request of MGE’s customer, Mr. Gerald Lee.
  Therefore, the discontinuance of service provisions cited by Mr. McKinzy (i.e., the grounds for discontinuance, ten days written notice and 24‑hours notice) are not applicable to the situation in this case, and MGE did not violate these tariff provisions.

d. Did MGE violate its tariff, Section 3.12, by failing to “reconnect” Mr. McKinzy’s service?

Mr. McKinzy argues that MGE failed to “reconnect” his service in violation of  Section 3.12 of the company’s tariff.
  Specifically, Section 3.12 requires the company to restore service promptly when the cause of a “discontinuance of service” has been eliminated.
  As noted above, Mr. McKinzy did not suffer a “discontinuance of service,” and therefore, Section 3.12 is not applicable.  As a result, the Commission finds that MGE did not violate Section 3.12 regarding the reconnection of gas service after a discontinuance of service. 

e. Did MGE violate its tariff by failing to use reasonable diligence to furnish continuous gas service to Mr. McKinzy? 

Mr. McKinzy argues that MGE violated tariff Section 3.05, which provides in part:

CONTINUITY OF SERVICE:  Company will use reasonable diligence to furnish continuous gas service to customer, but does not guarantee the supplying of gas service against irregularities or interruptions. . . .

Mr. McKinzy again misapplies a tariff provision.  Section 3.05 contains the standard – reasonable diligence – to which MGE will be held in its efforts to furnish continuous gas service to its customers.  Section 3.05 does not apply to the current 

situation, whereby MGE terminated service at the request of its customer, Mr. Lee.  Thus, Mr. McKinzy’s application of tariff Section 3.05 to the current situation is erroneous, and the Commission finds that MGE did not violate tariff Section 3.05.

2. May MGE transfer to Mr. McKinzy’s account the past-due debt owed by his wife, Tamara Nance, for service MGE provided to her at a prior address, when Mr. McKinzy did not receive the use and benefit of that service?

MGE contends that the answer to this question is “yes.”  Mr. McKinzy and the Commission’s Staff argue that the answer is “no.”  The Commission finds that MGE’s tariff, specifically Section 3.02, does not allow the company to transfer the past‑due debt of Ms. Nance to Mr. McKinzy’s account at 8004 Overton Street at this time.  

MGE focuses on one sentence in Section 3.02:  “Company reserves the right to transfer any unpaid amount from prior service(s) to a current service account.”  Tariff  Section 3.02, however, must be read as a whole.
  The entire section addresses commencing or transferring service when an applicant or a member of applicant’s household has a prior indebtedness.  Once service has been commenced or transferred, the section no longer applies.  

Thus, if Ms. Nance had been a resident of 8004 Overton at the time service was commenced, Section 3.02 would have applied and MGE would have been authorized to transfer Ms. Nance’s past-due debt to Mr. McKinzy’s account at that time.  However, Ms. Nance was not a resident of 8004 Overton at the time service was commenced, and MGE may not pull out a part of Section 3.02 and apply it to a situation that does not involve commencing or transferring service.  Therefore, MGE may not transfer Ms. Nance’s past-due debt of $449.96 to Mr. McKinzy’s account at 8004 Overton Street at this time.
 
Decision

As discussed above, the Commission determines that Sections 3.05, 3.07, 3.08, 3.09, and 3.12 of MGE’s tariff, the “continuity of service,” “discontinuance,” and “reconnection” provisions, do not apply to the facts of this case and thus, MGE did not violate these tariff provisions.  Consequently, the Commission will dismiss the portions of Mr. McKinzy’s complaint that pertain to these five tariff sections.
The Commission further determines that although the company (1) violated Section 3.01 of its tariff in April 2003 when it refused to commence service to Mr. McKinzy, and (2) violated tariff Section 3.03 when it charged Mr. McKinzy a “connection fee” instead of a “transfer fee,” Mr. McKinzy has received all of the relief to which he is entitled.  That is, MGE did commence service to Mr. McKinzy and MGE did reduce the connection fee of $20.00 to $5.00 – the correct amount for a transfer fee.  The Commission will therefore dismiss the portions of Mr. McKinzy’s complaint that address the connection/transfer fee.

Lastly, the Commission finds that MGE may not transfer, at this time, Ms. Nance’s past‑due debt of $449.96 to Mr. McKinzy’s account at 8004 Overton Street.  Mr. McKinzy’s complaint is thus sustained only to the extent that MGE may not transfer Ms. Nance’s past‑due debt to Mr. McKinzy’s account at this time.  If in the future Mr. McKinzy and Ms. Nance commence or transfer service in MGE’s service area, and Ms. Nance still has a past-due debt with MGE, Section 3.02 would apply, as would any other relevant Commission rule.  Consequently, the Commission will not issue an order, as requested by Mr. McKinzy, which prohibits MGE from ever transferring Ms. Nance’s past‑due debt to Mr. McKinzy.

IT IS THEREFORE ORDERED:
1. That the Complaint filed on June 30, 2003, by Michael E. McKinzy, Sr., against Missouri Gas Energy is dismissed in part and granted in part, as discussed above. 
2. That the Commission finds that Missouri Gas Energy may not transfer Ms. Nance’s past‑due debt of $449.96 to the current account of Michael E. McKinzy, Sr. at 8004 Overton Street at this time, as discussed above.

3. That this Report and Order shall become effective on August 15, 2004.

BY THE COMMISSION

( S E A L )
Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

Gaw, Ch., concurs, with separate concurring

opinion to follow;

Clayton and Appling, CC., concur;

Murray, C., dissents, with separate dissenting

opinion attached;

Davis, C., dissents, with separate dissenting

opinion to follow;

and certify compliance with the provisions of

Section 536.080, RSMo 2000.

Dated at Jefferson City, Missouri,

on this 5th day of August, 2004.
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� Ahlstrom v. Empire District Electric Company, 4 Mo.P.S.C.3d 187, 202 (1995); Margulis v. Union Electric Company, 30 Mo.P.S.C. (N.S.) 517, 523 (1991).


� Section 3.01 provides that the “Company will supply gas service in accordance with its rate schedules and these General Terms and Conditions for Gas Service on file with and approved by the Commission.”


� Tariff Section 3.03, which reads, in part, as follows: 


CONNECTION OF SERVICE:  The Company shall charge a transfer fee as set forth in Section 14 herein to service applicants when natural gas service is not being initiated or reinstated but is continuing from a prior customer.  The Company shall charge a connection fee as set forth in Section 14 herein to service applicants when natural gas service is being initiated for the first time or had been previously terminated at the location. . . .


� Id.


� Tariff Sections 3.03 and 14.0.


� Transcript, page 95, line 18 through page 96, line 3, page 97, lines 3-7, page 100, lines 21-25, page 112, lines 16-21, page 115, lines 15-21, and page 118, lines 5-25.


� Id. 


� See Section 3.03 of MGE’s tariff.


� Sections 3.03 and 14.0 of MGE’s tariff.


� Exh. 15 (MGE’s letter to Mr. McKinzy, dated October 22, 2003); and Transcript page 187, line 20 through page 189, line 18.


� Complainant’s Issues List; and Exh. 1 (McKinzy’s Direct Testimony), page 3, ¶s 22-25.  Tariff Section 3.08 describes the requirements regarding the timing of a discontinuance of service, and Section 3.09 lists the requirements for notice of a discontinuance of service.


� Complainant’s Issues List; Tariff Sections 3.08, 3.09, and 1.10.  See also 4 CSR 240�13.015 (1)(I).


� Tariff Section 1.10 and 4 CSR 240�13.015(1)(I).


� Tariff Section 1.37 and 4 CSR 240-13.015(1)(W).  


� Transcript, page 216, line 21 through page 217, line 11; and Exh. 12 (Lambert’s Rebuttal Testimony), page 3, lines 7-16 and Sch. KL-3, and page 9, lines 4-8.


� McKinzy’s Issues List.  Section 3.12 of MGE’s tariff provides, in part:


RECONNECTION OF GAS SERVICE:  Upon customer’s request, Company shall restore service promptly when the cause for discontinuance of service has been eliminated, applicable reconnec�tion charges paid and, if required, satisfactory credit arrangements have been made.  At all times a reasonable effort shall be made to restore service upon the day restoration is requested, and in any event, restoration shall be made no later than the next working day following the day requested by customer.


The reconnection charge, precedent to the restoration of gas service to a customer whose gas service has been discontinued for any reason whatsoever, shall be as provided in Section 14, herein.


If gas service is discontinued for non�payment by customer of any delinquent gas service bill, Company shall not, except as provided in Section 3.10 herein, be required to restore service until all delinquent bills and reconnection charges have been paid and customer has complied with Section 2.05 herein. . . .


� Id.


� Section 3.02 of MGE’s tariff states:


PRIOR INDEBTEDNESS OF CUSTOMER:  Company shall not be required to commence supplying gas service if at the time of application, the applicant, or any member of applicant’s household (who has received benefit from previous gas service), is indebted to Company for such gas service previously supplied at the same premises or any former premises until payment of such indebtedness shall have been made.  This provision cannot be avoided by substituting an application for service at the same or a new location signed by some other member of the former customer’s household or by any other person acting for or on the behalf of such customer. 


In order to expedite service to a customer moving from one location to another, Company may provide service at the new location before all bills and charges are paid for service at the prior location.  Company reserves the right to transfer any unpaid amount from prior service(s) to a current service account.  Such transferred bills are then subject to the provisions of Sections 7.07 and 7.08 herein. [Emphasis added.]


� Section 3.02 would apply if Mr. McKinzy and Ms. Nance later jointly commence or transfer service in MGE’s service area.
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