STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 25th day of May, 2004.

James Dudley,




)








)





Complainant,
)








)

v.






)
Case No. GC-2004-0216








)

Missouri Gas Energy,


)








)





Respondent.
)

ORDER GRANTING REQUESTS FOR SUBPOENAS

Requests for Subpoena and Response:

On April 22, 2004, the Complainant, James Dudley, filed a notice entitled “Subpoena,” in which the Complainant requests that the Commission subpoena “Mrs. Buessy” [sic] from Missouri Gas Energy (MGE) to appear at the hearing on June 18, 2004.  On April 30, 2004, MGE filed its response, objecting to the request.  MGE indicates that it assumes that Complainant is referring to “Ms. Wanda Bussey,” a Senior Customer Service Representative for MGE.  MGE notes that Ms. Bussey previously provided an affidavit concerning Complainant’s accounts in a civil case initiated by Mr. Dudley in Jackson County Circuit Court.  MGE provided a copy of that affidavit.  MGE states that it will provide a witness at the hearing that will testify to the facts contained in Ms. Bussey’s affidavit and that will stand cross-examination on these issues.  According to MGE, Ms. Bussey does not have any information concerning the complaint beyond that which was included in her affidavit, and that information was obtained from a review of MGE’s business records.  MGE contends that any information that Ms. Bussey could provide at the hearing would be redundant and immaterial.  MGE asks that the Commission decline to issue the requested subpoena.

The Complainant did not respond to MGE’s Response to Subpoena, and the time for doing so has now passed.
   Furthermore, Commission Rule 4 CSR 240‑2.100 provides, in part, that “[a] request for a subpoena . . . requiring a person to appear and testify at the taking of a deposition or at a hearing . . . shall be filed on the form provided by the commission and shall be directed to the secretary of the commission.”   Complainant did not submit his request on the Commission’s form as required by 4 CSR 240‑2.100.

On May 19, 2004, Complainant filed a document requesting that the Commission subpoena Ms. Shirley Bolden from MGE, as well as Mrs. Wanda Bussey, to testify at the June 18th hearing.  Ms. Bolden filed rebuttal testimony on behalf of MGE on May 10, 2004.

Decision:

The Commission finds that Complainant’s request to subpoena Ms. Bussey should be granted.  Although MGE may feel that another witness is better qualified to testify on this matter, it is not for MGE to dictate how Complainant makes his case. In addition, the Commission is willing, in this particular case, to waive the requirement that a request for a subpoena must be on the Commission’s subpoena form.  

The Commission also finds that Complainant’s request to subpoena Ms. Bolden should be granted.  However, the Commission will point out that Ms. Bolden has filed rebuttal testimony on behalf of MGE, and thus the Commission expects, but cannot guarantee, that MGE will offer Ms. Bolden as a witness at the hearing whether she is 

subpoenaed or not.  If Complainant chooses to nonetheless subpoena Ms. Bolden, Complainant should review and comply with Section 386.440, RSMo 2000, and 4 CSR 240‑2.100. 
  Attached to this order are subpoena forms that the Complainant may complete and use to subpoena these witnesses.
 

IT IS THEREFORE ORDERED:
1. That the Complainant’s request for the Commission to issue a subpoena for Ms. Wanda Bussey, filed on April 22, 2004, is granted.  The subpoena is attached to this order as Attachment B.

2. That the Complainant’s request for the Commission to issue a subpoena for Ms. Shirley Bolden, filed on May 10, 2004, is granted.  The subpoena is attached to this order as Attachment C.

That this order shall become effective on May 25, 2004.

BY THE COMMISSION

( S E A L )
Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

Gaw, Ch., Clayton, Davis, 

and Appling, CC., concur.

Murray, C., dissents.

Ruth, Senior Regulatory Law Judge

� 4 CSR 240-2.080(15).


� Copies of 4 CSR 240-2.100 and Section 386.440, Revised Statutes of Missouri (RSMo) 2000, are attached to this order as Attachment A.


� The subpoena for Ms. Bussey is marked Attachment B and the subpoena for Ms. Bolden is marked Attachment C.
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