BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

Charles A. Cooper, 




)

Petitioner, 
)








)

v. 






)

Case No. GC-2004-0305








)

Missouri Gas Energy, 




)






Respondent
)

STAFF’S RESPONSE TO NOTICE OF VOLUNTARY DISMISSAL 


COMES NOW Staff of the Missouri Public Service Commission (Staff) and respectfully submits as follows: 

1. On January 27, 2004, Charles A. Cooper filed a Complaint against Missouri Gas Energy (MGE) with the Missouri Public Service Commission (Commission).  MGE filed its Answer on February 26, 2004. 

2. On May 11, 2004, the Commission entered its Order Adopting Jointly Proposed Procedural Schedule.  

3. Testimony was filed by various Parties on June 15, 2004; August 2, 2004; and August 10, 2004.  

4. On August 18, 2004, the Commission, pursuant to Motion, issued its Order Suspending Discovery, Procedural Schedule and Hearing.  

5. On August 27, 2004, MGE and Complainant filed a Notice of Voluntary Dismissal.  

6. Commission Rule 4 CSR 240-2.116(1) provides as follows:

(1) An applicant or complainant may voluntarily dismiss an application or complaint without an order of the commission at any time before prepared testimony has been filed or oral evidence has been offered, by filing a notice of dismissal with the commission and serving a copy on all parties.  Once evidence has been offered or prepared testimony filed, an applicant or complainant may dismiss an action only by leave of the commission, or by written consent of the adverse parties.  


7.   
Staff has reviewed the Notice of Voluntary Dismissal.  Staff does not object to the Dismissal of this Complaint.  However, a Notice of Dismissal is not the proper way to accomplish this goal.  A Notice of Voluntary Dismissal is only appropriate when no Testimony has been filed, a situation that is different than herein, where Testimony has been filed.  Accordingly, MGE and the Complainant must either obtain leave of the Commission or written consent of the adverse Parties.  


8.  
Pursuant to Commission Rule 4 CSR 240-2.116(1), Staff hereby consents to the dismissal of the Complaint.   


WHEREFORE, Staff respectfully requests the Commission accept Staff’s Response to Notice of Voluntary Dismissal and dismiss the Complaint. 
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