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Sec. 251 COMMUNICATIONS ACT OF 1934 86

rier may provide for virtual collocation if the local exchange
carrier demonstrates to the State commission that physical col-
location is not practical for technical reasons or because of

(sT)
ace limitations.
IMPLEMENTATION.-
(1) IN GENERAL.-Within 6 months after the date of enact-

ment of the Telecommunications Act of 1996, the Commission
shall complete all actions necessary to establish regulations to
implement the requirements of this section.

(2) ACCESS STANDARDS.-In determining what network ele-
ments should be made available for purposes of subsection
(c)(3), the Commission shall consider, at a minimum, wheth-
er-

(A) access to such network elements as are proprietary
in nature is necessary; and

(B) the failure to provide access to such network ele-
ments would impair the ability of the telecommunications
carrier seeking access to provide the services that it seeks
to offer.
(3) PRESERVATION OF STATE ACCESS REGULATIONS.-In pre-

scribing and enforcing regulations to implement the require-
ments of this section, the Commission shall not preclude the
enforcement of any regulation, order, or policy of a State com-
mission that-

(A) establishes access and interconnection obligations
of local exchange carriers;

(B) is consistent with the requirements of this section;
and

(C) does not substantially prevent implementation of
the requirements of this section and the purposes of this

~}~art.
(e) NUMBERING ADMINISTRATION.-

(1) COMMISSION AUTHORITY AND JURISDICTION.-The Com-
mission shall create or designate one or more impartial entities
to administer telecommunications numbering and to make
such numbers available on an equitable basis. The Commission
shall have exclusive jurisdiction over those portions of the
North American Numbering Plan that pertain to the United
States . Nothing in this paragraph shall preclude the Commis-
sion from delegating to State commissions or other entities all
or any portion of such jurisdiction .

(2) COSTS.-The cost of establishing telecommunications
numbering administration arrangements and number port-
ability shall be borne by all telecommunications carriers on a
competitively neutral basis as determined by the Commission .
(f) EXEMPTIONS, SUSPENSIONS, AND MODIFICATIONS.-

(1) EXEMPTION FOR CERTAIN RURAL TELEPHONE COMPA-
NIES.-

(A) EXEMPTION.-Subsection (c) of this section shall
not apply to a rural telephone company until (i) such com-
pany has received a bona fide request for interconnection ,
services, or network elements, and (ii) the State commis-
sion determines (under subparagraph (B)) that such re-
quest is not unduly economically burdensome, is tech-

87 '
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Sec. 251thanlyy feasible, and is consistent with section 254 (other
h

	

subsections (bx7) and (c)(1)(1)) thereof) .(B) STATE TERMINATION OF EXEMPTION AND IMPLEMEN-
TATION SCHEDULE.-'fore

Party making a
bona fide request

of n rural telephone corn

	

for interconnection, services,
or network elements shall submit a notice of its request to
the State commission . The State commission share conduct
an inquiry for the purpose of determining whether to ter-
minate the exemption under subparagrap}, (A). Within 120
days after the State commission receives notice of the re-
technically

quest, the State commission shall terminate the exemption
(other

	

fasible,t

	

duly economically burdensome, isand is consistent with section 254
(her than subsections (b)(7) and (c)(1)(1)) thereof) . Upon

C

termination of the exemption, a State commission shall es-
ommission

tablish an

regulations

implementation schedule for compliance with
the request that is consistent in time and manner with.(C)

this
TATION .ON EXEMPTION-The

exemption pro-re
vided
quest under sub

section
n (
shall

fromt a cable

apply
with respect to a
operator provid

tation contained

	

-

.request
ing video pregrarnrning, and seeking to Provide any tele-
communfcatrons service, in the area in which the rural
telephone company~sub video programming

. The rfmf-
in

paragraph shall not apply to a
Act

rural

of 1996

telephone company that is Providing video program-
ming onthe date of enactment

01 the
Telecommunications

.
(2) SUSPENSIONS AND MODIFICATIONS FOR RURAL CAR-wide

RIERS.-A local exchange carrier with fewer than 2 percent of

the Nation's subscriber lines instailed in the
wide may petition a State commissionfor aggregate nation-modiFcation of the p

	

a suspension or
menu of aubsectfn (b)or~(c to telepa requirement orcilitiea a

	

hone each

	

re4uire-pecitied i

	

such petition .

	

ange service fa-The State commission
grant such petition to the extent t

	

and for such duration
(A) is recess

m
as, the
odificatoncommission determines

that

	

hall
}lat such suspension or

(f) to avoida sfgnfficant adverse economic impact
duly"')

on users of telecommunications
services generally;duly"')

to avoid I
mposing a requirement that is un-

duly

nically)
to avoid

econornfcally

imposing a
burdensome-burdensome; or

requirement that is tech-and

	

tech-and

	

feasfble; and
and recesstynsiatent with the public interest, convenience,The State commission shall act upon

~Y petition tiled

tit
underforcem

Paragra

ent

this
Pending sue? within 180 days after receiving such petition .

Pending sue?
of the require'rnentao commission may auspe

IHTE(9) CONTIrNIIEDrtErespect to the
Petitioning

	

en
requirements to willwillc~the pe_NRORCEMENT

	

carrier or carriers .RCONNECTION REQUIREREQUIREME

	

OF EXCHANGE ACCESS ANDNTS--On end after the date of enact-
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Sec. 252 COMMUNICATIONS ACT OF 1934 90

(C) The State commission shall resolve each issue set
forth in the petition and the response, if any, by imposing
appropriate conditions as required to implement sub-
section (c) upon the parties to the agreement, and shall
conclude the resolution of any unresolved issues not later
than 9 months after the date on which the local exchange
carrier received the request under this section.
(5) REFUSAL TO NEGOTIATE.-The refusal of any other

party to the negotiation to participate further in the negotia-
tions, to cooperate with the State commission in carrying out
its function as an arbitrator, or to continue to negotiate in good
faith in the presence, or with the assistance, of the State com-
mission shall be considered a failure to negotiate in good faith.
(C) STANDARDS FOR ARBITRATION.-In resolving by arbitration

under subsection (b) any open issues and imposing conditions upon
the parties to the agreement, a State commission shall-

(1) ensure that such resolution and conditions meet the re-
quirements of section 251, including the regulations prescribed
by the Commission pursuant to section 251;

(2) establish any rates for interconnection, services, or net-
work elements according to subsection (d); and

(3) provide a schedule for implementation of the terms and
conditions by the parties to the agreement.
(d) PRICING STANDARDS.-

(1) INTERCONNECTION AND NETWORK ELEMENT CHARGES.-
Determinations by a State commission of the just and reason-
able rate for the interconnection of facilities and equipment for
purposes of subsection (cX2) of section 251, and the just and
reasonable rate for network elements for purposes of sub-
section (c)(3) of such section-

(A) shall be-
(i) based on the cast (determined without ref-

erence to a rateof-return or other rate-based proceed-
ing) of providing the interconnection or network ele-
ment (whichever is applicable), and

(ii) nondiscriminatory, and
(B) may include a reasonable profit.

(2) CHARGES FOR TRANSPORT AND TERMINATION OF TRAF-
FIC.-

(A) IN GENERAL.-For the purposes of compliance by
an incumbent local exchange carrier with section 251(b)(5),
a State commission shall not consider the terms and condi
tions for reciprocal compensation to be just and reasonable
unless-

(i) such terms and conditions provide for the mu-
tual and reciprocal recovery by each carrier of costs
associated with the transport and termination on each
carrier's network facilities of calls that ongInate on
the network facilities of the other carrier; and

(ii) such terms and conditions determine such
costs on the basis of a reasonable approximation of the
additional costs of terminating such calls.
(B) RULES OF CONSTRUCTION.-This paragraph shall

not be construed-
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(i) to preclude arrangements that afford mu-tual recovery of costs through the offsetting of recip-rocal obligations, including arrangements that waivemutual recovery (such as bill-and-keep arrangements);or

(ii) to authorize the Commission or any State com-mission to engage in any rate regulation proceeding toestablish with particularity the additional costs oftransporting or terminating calls, or to require car-riers to
costs

of
such

records with respect to the addi-tional costs of

	

calls.(3) WHOLESALE PRICES FOR TELECOMMUNICATIONS SERV-
ICES.-For the purposes of section 251(c)(4), a State commis-
sion shall determine wholesale rates on the basis of retail rates
charged to subscribers for the telecommunications service re-quested, excluding the portion thereof attributable to any mar-
keting, billing, collection, and other costs that will be avoided
by the local exchange carrier.(e) APPROVAL BY STATE COMMISSION.-(1) APPROVAL REQUIRED.-Any interconnection agreementadopted by negotiation or arbitration shall be submitted for ap-
proval to the State commission . A State commission to which
an agreement is submitted shall approve or reject the agree-
ment, with written findings as to any deficiencies .(2) GROUNDS FOR REJECTION.-The State commission may
only reject-

(A) an agreement (or any portion thereof) adopted bynegotiation under subsection (a) if it finds that-(i) the agreement (or portion thereof) discrimi-nates against a telecommunications carrier not a partyto the agreement; or
(ii) the implementation of such agreement or por-

tion is not consistent with the public interest, conven-ience, and necessity; or
(B) an agreement (or any portion thereof) adopted by

arbitration under subsection (b) if it finds that the agree-
ment does not meet the requirements Of section 251, in-
cluding the regulations prescribed by the Commission pur-
suant to section 251, or the standards set forth in sub-
section (d) of this section.(3) PRESERVATION OF AUTHORITY.-Notwithstanding para-

graph (2), but subject to section 253, nothing in this section
shall prohibit a State commission from establishing or enforc-
ing other requirements of State law in its review of an agree-
ment, including requiring compliance with intrastate tele-
communications service quality standards or requirements .

(4) SCHEDULE FOR DECISION.-If the State commission does
not act to approve or reject the agreement within 90 days after
submission by the parties of an agreement adopted by negotia-
tion under subsection (a), or within 30 days alter submission
by the parties of an agreement adopted by arbitration under
subsection (b), the agreement shall be deemed approved . No
State court shall have jurisdiction to review the action of a
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State commission in approving or rejecting an agreement
under this section.

(5) COMMISSION TO ACT IF STATE WILL NOT ACT.-If a State
commission fails to act to carry out its responsibility under this
section in any proceeding or other matter under this section,
then the Commission shall issue an order preempting the State
commission's jurisdiction of that proceeding or matter within
90 days after being notified (or taking notice) of such failure,
and shall assume the responsibility of the State commission
under this section with respect to the proceeding or matter and
act for the State commission .

(6) REVIEW OF STATE COMMISSION ACTIONS.-In a case in
which a State fails to act as described in paragraph (5), the
proceeding by the Commission under such paragraph and any
judicial review of the Commission's actions shall be the exclu-
sive remedies for a State commission's failure to act. In any
case in which a State commission makes a determination
under this section, any party aggrieved by such determination
may bring an action in an appropriate Federal district court to
determine whether the agreement or statement meets the re-
quirements of section 251 and this section .
(f) STATEMENTS OF GENERALLY AVAILABLE TERMS.-

(1) IN GENERAL.-A Bell operating company may prepare
and file with a State commission a statement of the terms and
conditions that such company generally offers within that
State to comply with the requirements of section 251 and the
regulations thereunder and the standards applicable under
this section.

(2) STATE COMMISSION REVIEW~A State commission may
not approve such statement unless such statement complies
with subsection (d) of this section and section 251 and the reg-
ulations thereunder. Except as provided in section 253, nothing
in this section shall prohibit a State commission from estab-
lishing or enforcing other requirements of State law in its re-
view of such statement, including requiring compliance with
intrastate telecommunications service quality standards or re-
quirements .

(3) SCHEDULE FOR REVIEW.-The State commission to
which a statement is submitted shall, not later than 60 days
after the date of such submission-

(A) complete the review of such statement under para-
graph (2) (including any reconsideration thereof), unless
the submitting carrier agrees to an extension of the period
for such review; or

(B) permit such statement to take effect .
(4) AUTHORITY TO CONTINUE REVIEW.Paragraph (3) shall

not preclude the State commission from continuing to review
a statement that has been permitted to take effect under sub-
paragraph (B) of such paragraph or from approving or dis-
approving such statement under paragraph (2).

(5) DUTY TO NEGOTIATE NOT AFFECTED.-The submission or
approval of a statement under this subsection shall not relieve
a Bell operating company of its duty to negotiate the terms and
conditions of an agreement under section 251.
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(g) CONSOLIDATION OF STATE PROCEEDINGS.-Where not incon-sistent with the requirements of this Act, a State commission may,to the extent practical, consolidate proceedings under sections214(e), 251(f), 253, and this section in order to reduce administra-tive burdens on telecommunications carriers, other parties to theproceedings, and the State commission in carrying out its respon-sibilities under this Act.
(h) FILING REQUIRED-A State commission shall make a copyof each agreement approved under subsection (e) and each state-ment approved under subsection (f) available for public inspectionand copying within 10 days after the agreement or statement is ap-proved . The State commission may charge a reasonable and non-discriminatory fee to the parties to the agreement or to the partyfiling the statement to cover the costs of approving and filing suchagreement or statement.

(G) AVAILABILITY TO OTHER TELECOMMUNICATIONS CARRIERS .-A local exchange carrier shall make available any interconnection,service, or network element provided under an agreement approvedunder this section to which it is a party to any other requestingtelecommunications carrier upon the same terms and conditions asthose provided in the agreement.
G) DEFINITION OF INCUMBENT LOCAL EXCHANGE CARRIER.-Forpurposes of this section, the term "incumbent local exchange car-rier" has the meaning provided in section 251(h) ._SEC. 269. (47 U.S.C. 2631 REMOVAL OF BARRIERS TO ENTRY,(a) IN GENERAL.-No State or local statute or regulation, orother State or local legal requirement, may prohibit or have the ef-fect of prohibiting the ability of any entity to provide any interstateor intrastate telecommunications service.(b) STATE REGULATORY AUTHORITY.-Nothing in this sectionshall affect the ability of a State to impose, on a competitively neu-tral basis and consistent with section 254, requirements necessaryto preserve and advance universal service, protect the public safetyand welfare, ensure the continued quality of telecommunicationsservices, and safeguard the rights of consumers.(c) STATE AND LOCAL, GOVERNMENT AUTHORITY.-Nothing inthis section affects the authority of a State or local government tomanage the public rights-of-way or to require fair and reasonablecompensation from telecommunications providers, on a competi-tively neutral and nondiscriminatory basis, for use of public rights-of-way on a nondiscriminatory basis, if the compensation requiredis publicly disclosed by such government.(d) PREEMPTION.-If, after notice and an opportunity for public

ermitted

c
ment
ommenthasp, the Commission determines that a State or local govern-or imposed any statute, regulation, or legal re-quirement that violates subsection (a) or (b), the Commission shallpreempt the enforcement of such statute, regulation, or legal re-quirement to the extent necessary to correct such violation or in-consistency.

(e) COMMERCIAL MOBILE SERVICE PROVIDERS.-Nothing in thissection shall affect the application of section 332(c)(3) to commer-cial mobile service providers.


