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(3) INFORMATION CONTENT PROVIDER.—The term “informg.
tion content provider” means any person or entity that is pe.
Sponsible, in whole or in part, for the creation or devefopment
of information provided through the Internet or any othey

of the following:
(A} filter, Screen, allow, or disallow content;
(B) pick, choose, analyze, or digest content; pr
(C) transmit, receive, display, forward, cache, search,
subset, organize, reorganize, or translate content,

SEC. 251. [47 US.C, 251] INTERCONNECTION,
{a) GENERAL Dury OF TELECOMMUNICATIONS CARRIERS.—-Each

(2} not to insta)] network features, functions, or capabili.
t comply with the guidelines ang standards eg.
tablished pursuant to section 255 or 256
(b) OBLIGATIONS OF ALL Locat ExcHange CARRIERS.—Each
local exchange carrier hag the following duties:

RESALE.~—The duty not to prohibit, and not to impoge
unreasonable or dlscriminatory conditions or limitationg on,
the resale of jts telacornmunications services,

NUMEBER PORTABILITY.—The duty to Provide, to the ex.
tent technically feasible, number portability in accordance with
requirements prescribed by the Commissijon.

(3) DiALING PARITY.—The duty to Emvide dialing parity to
competin7 providers of telephone exe Ange service and tele-
ghone toll service, and the duty to permit ajl such providers to

ave nondiscriminatory access to telephone numbers, operator
services, directory assistance, and directory listing, with no un-
reasonable dialing delays.

(4) Access 1o RIGHTS-OF-WAY.—The duty to afford access
to the poles, ducts, conduits, and rights-of-way of such carrier

Dury o NEGOTIATE.—The duty to hegotiate in g p
faith in accordance with section 252 the particular terms ant
conditions of agreements to fuifil] the duties described in para
graphs (1) through (5) of subsection (b) and this subsection-
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rier may provide for virtual collocation if the local exchange nically feasible, gp d i
than sub e, 18 consigtent with i
) Ssect:ons (bX7) and ()1 XD) t‘her:jf‘;flon 254 (other

carrier demonstrates to the State commission that physical col-
location is not practical for technical reasons or because of TATH
. ; TERMINAT
TATION ION OF E

space limitations.

(d) IMPLEMENTATION,—

(1) IN GENERAL.—Within 6 months after the date of enact- O network :

menlt of thf Telti;:ommunications Act of 199{3, ;he Coinmlssion the State cofrll‘:;l'}ents 8 a notice of it
shall complete all actions necessary to establish regulations to an i ; 188ion. The Stq 2 -0 0L its request ¢,
implement the requirements of this section. minl:t%uég g’:‘; the py of égtgor'gg;li;smn hshaH conduct
(2} ACCEsS STANDARDS.—In determining what network ele- ays after tf, Mption under subpara Whether to ter.
ments should be made available for purposes of subsection quest, th r S e Sta cOmmissjon recg_rap (A). Within 129
{e)3), the Commission shall consider, at a minimum, wheth- if the I‘e(?ue;?;t? Commission ghajj ter‘:rll‘;:satnof}'::e of the re
er— t : 18 not updyj . € the exemptiop
) (It\) access to such net:lvork elements as are proprietary (:f}?;lc:gg g‘:ﬁf;gi‘t’lz aﬂ?b iSy ée:g:i(;fé'ﬁfl Iv{i?hurgefﬁomi, is
in nature is necessary; an termine ¢ ons 7 ection 254
(B) the failure to provide access to such network ele- r??;na;lgn.of the exemptizl(n,) :%ga(tg)(g XD) thereof). Upon
ments would impair the ability of the telecommunications the reqy 'Mplementation schedule fommlsmqn shali es.
carrier seeking access to provide the services that it seeks Commiqssf:; :ehatl 18 consistent j, tjmeol;rfgmphance with

tions. manner wj
(C) Ly EUlationg ] with
. MITATION oN EXEMPTION, exemption

pro-

to offer.
(3) PRESERVATION OF STATE ACCESS REGULATIO»;is.—In pre- .
scribing and ‘enforcing regulations to implement the require- re
ments of this section, the Commission shall not preciude the iJuest under Subsection (c) from a cable
i o

enforcement of any regulation, order, or policy of a State com- commUmcatlon
mission that— tel 8 Bervice, in th
] (A) establishes access and interconnection obligations 'tat?(ﬂ? %ggt:g?e%a{ly &ioﬁdes vi(feoa;er?; g;l;m\tr}:_lch %}e rural
of local exchange carriers; rur n this gup aragr Ing. The 1imj.
(B) is consistent with the requirements of this section; minlg ;:let };ogeteoﬂmpany thgt is f&’, (ﬁgﬁll not apply tg 4
and , , . Act of 199 ¢ of enactment 4 the Telo video prograp,.
(C) does not substantially prevent implementation of SUSPEN ecommunijcationg
the requirements of this section and the purposes of this RIERS — A local S;‘zNS AND MODIFICATIONS FOR
art. the Nation’ hange carrier wj RURAL cpg.
(e) NUMBERING ADMINISTRATION. — wide m:}n ;:tl:? scriber lineg instal‘,‘?et:l1 itl?‘:ﬁr than 2 percent of
(1) COMMISSION AUTHORITY AND JURISDICTION.—The Com- Modification of It‘;ln a State COmmisgion f‘e ggregate natiop
mission shall create or designate one or more impartia) entities ments of SUbsectiog (%l;Pllcaho of a l‘equfrl.; U‘:e s;zspenslon or
cilities specifieq or (c) to teleph At Or require.
in One ex A
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8

to administer telecommunications numbering and to make
such numbers available on an equitable basis. The Commission

as, LY e

the State commissjon determines th

shall have exclusive jurisdiction over those portions of the
North American Numbering Plan that pertain to the United modification. . ¢
aragraph shall preclude the Commis- (A) is necess at such Suspension or

States. Nothing in this g
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: {2) CosTs.—The cost of establishing telecommunications (i) >
numbering administration arrangements and number port- dul ) to avoid imposing : ;
ability shall be borne by all telecommunications carriers on a y(f?)o Domically bu!'densomef‘%qmreme“t that is yp.
competitively neutral basis as determined by the Commission. nical]“' to avoid imposing g py r
(f) EXEMPTIONS, SUSPENSIONS, AND MODIFICATIONS,— ] (B) is . c;ﬁgﬁaf;ble; and Tequirement thgay ;4 tech-

(1) EXEMPTION FOR CERTAIN RURAL TELEPHONE COMPA - and necessity 18lent with the public intereg;
NIES.— e St ., » COnvenj
(A} EXEMPTION.—Subsection (¢) of this section shall this pag;egr?"ﬁ"ml‘s“?“ shall act upon an o\ ence,
not apply to a rural telephone company until (i) such com- P ending gy, ac\:}thm 180 days after rey Petition fileq under
pany has received a bona fide request for interconnection, forcemeny of the rg:;:ii the State mmmissf:;ln;ﬁg Such petition
. k rement or requirement, 1o, Suspend en.
8 to Whjcgethe e.

services, or network elements, and (ii) the State commis-

sion determines (under subparagraph (B)) that suclz é‘ﬁ - o
quest is not unduly economically burdensome, is tech RCONNECTIONRE NT OF

QUIREMENTS, - XCHANGE ACCEss .

- AND
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<t Act communications carrier oF carriers without regard to the
ment of the 'I‘elec<)rn1"“ilmt i ;;-?wides wireline serv g, sha standards set forth in subsections (b) and (c) of section 251.
carrier, e extent ! i% ation access: & xchange S€ ice Pro- The agreement ghall include 2 detailed schedule of itemized
vide exchange acces “;1 e carrier formation e discrim charges for interconnection and each service of network ele-
such access mterex:; 1? g2 . same ceess AN (1)13 ding Te- ment included in the agreement. The agreement, including any
viders 1! E n restrictiont d obligations (mg ate imme- ‘nterconnection agreement negotiated before the date of enact-
inatory mtel'c‘)f;ghco ) that apply to S “e'li‘olr::co;\ punications ment of the Telecommqnigations Act of 1996, shall be spbmlb'
ceipt of compg'{ln ne date of enactment of hed er g Saulation, ted to the State commission under subsection (&) of this sec-
d;éitteég f;g%euln er_any COUTt order & \e"l:;h fgstn,t ne a“g ‘%:' ' (2) MEDIATION —ADY party negotiating an agreement
. Commission, - d e d 1 — neg 4
order, OF ey ?;:’S; euperseded by regulations 'pfﬁgcper?od gegin- ander this section may, at any point in the negotiation. ask a
ations 8% g er such date of enactment. Du hnrge e tions and ob- State commission to participate in the negotiation and to medi-
ommissio Hte of en actment a0 ntil suc nd obligation® ghall ate any differences arising in the course of the negotiation.
?‘“gt.‘;’t‘ls r yperseded, 8 ch re mcrt:’ \ f-ons of Comrmnis- (b} AGREEMENTS ARRIVED AT THROUGH COMPULSORY ARBITRA-
igatl anner 88 TION.~—
the same . .
be entor eable HANGE CARRIER.—, (1) ARBITRATION.—Durng the period from the 135th to the
lon: 1) DEFINITION OF INCUMBENY LOCM;"]&(](; gection, the rerm “in- 160th day (inclusive) after the date oD which an incumbent
( ioN—For purposes ¢ ; egpect to an Jocal exchange carrier receives a request for negotiation under
(1) DEFINI » means with resp . : A B
ambent local exchange car Th N s ) this section, the carrier or any other party te the negotiation
;rea the local exchange carrier t ime“‘ of the Telecommuni- may petition a Qtate commission to arbitrate any open issues.
o2 B A on the SEN of &7 telephone exchange service it (5) DUTY OF PETITIONER.— _
cations Act of 1996, provice (A} A party that petitions a State commission under
guch area; and date of enac ment, Was ‘deemed to be; : p_ag'agraph (1) shall, at the same time as it submits the pe-
(B)i) on SU 8 carri asgociation purguﬂnt bt tition, provide the State commission all relevant docu-
member ﬁof(\f)xcl‘t? nt%?e Commission’s regulations ¢ mentation ccgwerning——- g
gection - {i) the unresolved issues; _
F.R. 69.60 1{b: gror entity that, op or aﬁ{?r sr‘:g:n%g:ed:f (il) the position of each of the parties with respect

to those izsues, an

TGy is a perse assign ©
cessor 07 . . .
e a SUC (iii) any other 1ssue discussed and resolved by the

enactment, becan}

seribed in clause (). PARABLE CARRIERS AS 1NCUM'_ parties.

(2) TREA%ME‘-';':.IS s'\gn fggg,‘ y rule, provide for thihgﬁ:ﬂ (B} A party petitioning 2 State commission under
BENTS..-—The o hange carrier (of clags or categor)i" this set- paragraph (‘1) ghall provide a cOpY of the petition and any
ment of 2 local eXxt S exchange carrier for purposes o documentation to the other party or parties not later than

as an incumbent loc the day on which the State commission receives the peti-

. ; iion in the tion
T OCCll ies a ?Sltlon 1 M om_ . . .
teleé%;r?;l c;:}?angee servg:e Wig\g‘y ?c:r%grtgg;c;& ecd in ! (3) OPPORTUNITY TO RESPOND.—A non-petitioning party to

tion if—

ion occupie a ,rxegutig'gion under this section may _rgsponq to the other par-

parable t?, {,%e positl . Jaced an jneur: ty's petition and provide such additional information as it

para{ ?psuch ' arrier has substantgagtgnregf;gmph (1); and wishes within 25 days after the State commission receives the
geribed t o ioter etition.

bent }gcal gﬁ““;gﬁm ercgfms' te wit% the p\;‘éls‘co‘f“:ﬁs P ) ACTION BY STATE COMMISSION.—

) ?r‘:nience and necessity and the Purpo {A) The State commission shall limit its consideration

est't‘gt;ln ' o o ection chall be cot- of any petltlon_under paragraph (1) {and any response

. gectl s PROVISI mq.-—-Nothmg in this sect oS authoﬁw thereto) to the issues set forth in the petition and in the
(i) SAVIFG-t of otherwise affect the Commissy _ response, if any, filed under paragraph {(3).

10 lrl:l}z TTRA (B) The State commission may require the titioning
under secti¢ PROC EDURES FOR NEGOTIATION, ARB party and the responding party to provide suc informa-
gEC. 262 147 U.g.C- 252‘\1!,1,“0‘,“ OF ‘AGREEMENTS- » tion as may be necessary for the State commission to reach

T10 'NTMJD WE THROUGH 1ATIO a cequest a decision on the unresolved issues. 1f any party refuses of

(a) “Egg‘f NTARY EGmmTIONs.—"UP‘m receg;;lgpmsuant to fails unreasonably to respond on a timely basis to any rea-

‘(1) A, services or network eleme P ne got'lﬂ‘e sonable ;equest from the State commssion, then the State

for !nterconnec ' mbent local exchange carne ting W1 commission may proceed on the basis of the best informa-
gection » nGinding ® ith the reque tion available to it from whatever source derived.
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{C) The State commission shall resolve each issue set
forth in the petition and the response, if any, by imposing
appropriate conditions as required to implement sub-
section (c¢) upon the parties to the agreement, and shall
conclude the resolution of any unresolved issues not later
than 9 months after the date on which the local exchange
carrier received the request under this section.

(5} REFUSAL TO NEGOTIATE.—The refusal of any other
party to the negotiation to participate further in the negotia-
tions, to cooperate with the State commission in carrying out
its function as an arbitrator, or to continue to negotiate in good
faith in the presence, or with the assistance, of the State com-
mission shalr be considered a failure to negotiate in good faith.
(c) STANDARDS FOR ARBITRATION.—In resolving by arbitration
under subsection (b) any open issues and imposing conditions upon
the parties to the agreement, a State commission shall—

(1) ensure that such resolution and conditions meet the re-
quirements of section 251, including the regulations prescribed

by the Commission pursuant to section 251; )
(2) establish any rates for interconnection, services, or net-

work elements according to subsection {d); and ,
(3) provide a schedule for implementation of the terms and

conditions by the parties to the agreement.
(d) PRICING STANDARDS.—

(1) INTERCONNECTION AND NETWORK ELEMENT CHARGES.— -

Determinations by a State commission of the just and reason-
able rate for the interconnection of facilities and equipment for
purposes of subsection (c¢X2) of section 251, and the just and
reasonable rate for network elements for purposes of sub-

section (cX3) of such section—

{A) shall be—
(i) based on the cost (determined without ref-

erence to a rate-of-return or other rate-based proceed-
ing) of providing the interconnection or network ele-
ment {whichever is applicable), and
(i} nondiscriminatory, and
(B) may include a reasonable profit.
{2) CHARGES FOR TRANSPORT AND TERMINATION OF TRAF-

FIC.—
(A) IN GENERAL.—For the purpeses of compliance by

an incumbent local exchange carrier with section 251(b}5),
a State commission shall not consider the terms and condi-
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State commission in approving or rejecting an agreement
under this section.

(5) COMMISSION TO ACT IF STATE WILL NOT ACT.—If a State
commission fails to act to carry out its responsibility under this
section in any proceeding or other matter under this section,
then the Commission shall issue an order preempting the State
commission's jurisdiction of that proceeding or matter within
90 days after being notified (or taking notice) of such failure,
and shall assume the responsibility of the State commission
under this section with respect to the proceeding or matter and
act for the State commission.

(6) REVIEW OF STATE COMMISSION ACTIONS.—In a case in
which a State fails to act as described in paragraph (5), the
proceeding by the Commission under such para aph and any
judicial review of the Commission’s actions shall be the exclu-
sive remedies for a2 State commission’s failure to act. In any
case in which a State commission makes a determination
under this section, any party aggrieved by such determination
may bring an action in an appropriate Federal district court to
determine whether the agreement or statement meets the re-
quirements of section 251 and this section.

(f) STATEMENTS OF GENERALLY AVAILABLE TERMS.—

(1) IN GENERAL.——A Bell operating company may prepare
and file with a State commission a statement of the terms and
conditions that such company generally offers within that
State to comply with the requirements of section 251 and the
regulations thereunder and the standards applicable under
this section.

(2) STATE COMMISSION REVIEW.—A State commission may
not approve such statement unless such statement complies
with subsection (d) of this section and section 251 and the reg-
ulations thereunder. Except as provided in section 253, nothing
in this section shall prohibit a State commission from estab-
lishing or enforcing other requirements of State law in its re-
view of such statement, including requiring compliance with
intrastate telecommunications service guality standards or re-

quirements. )
(3) SCHEDPULE FOR REVIEW.—The State commission to

which a statement is submitted shall, not later than 60 days
after the date of such submission—

(A) complete the review of such statement under para-
graph (2) (including any reconsideration thereof), unless
the submitting carrier agrees to an extension of the period
for such review; or

(B) permit such statement to take effect.

(4) AUTHORITY TO CONTINUE REVIEW.—Paragraph (3) shall
not preclude the State commission from continuing to review
a statement that has heen permitted to take effect under sub-
paragraph (B) of such para(giraph or from approving or dis-
approving such statement under paragraph (2).

(5) DUTY TO NEGOTIATE NOT AFFECTED.—The submission or
approval of a statement under this subsection shall not relieve
a Bell operating company of its duty to negotiate the terms an
conditions of an agreement under section 251.
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