                 STATE OF MISSOURI

  PUBLIC SERVICE COMMISSION

At a Session of the Public Service Commission held at its office in Jefferson City on the 13th day of June, 2002.

In the Matter of the Proposed Acquisition

)

of Cilcorp, Inc. by Ameren Corporation, 

) 

Case No. EO-2002-1082
Parent Company of Union Electric Co. 

)

d/b/a AmerenUE

) 

ORDER CLOSING CASE


This case was opened when the Office of the Public Counsel, on May 20, 2002, filed a “Motion to Review Proposed Acquisition of Cilcorp by Ameren Corporation.”  In that motion, Public Counsel requested that the Commission open a case to review the proposed acquisition of Cilcorp, Inc. by Ameren Corporation.  Public Counsel asserts that the Commission has jurisdiction:

The Commission has jurisdiction over the proposed transaction pursuant to §§386.250 and 393.190 RSMo (2000).  The Commission's authority to regulate the sale, transfer, or disposition of a utility's system or assets is broad.  State ex rel. Marigney Creek v. PSC, 537 S.W.2d 388 (Mo. banc 1988).  In addition, §386.250 RSMo provides the Commission with jurisdiction and supervision over "all public utility corporations and persons whatsoever subject to the provisions of this chapter." §386.250(5). §386.250(1) RSMo grants the Commission jurisdiction over the "manufacture, sale or distribution of . . . electricity for light, heat or power, within the state, and to persons or corporations owning, leasing, operating or controlling the same...." 

Cilcorp, Inc. is not a regulated electric corporation or public utility, nor is Ameren Corporation.  Ameren Corporation is the parent of Union Electric Company d/b/a AmerenUE, which is a regulated electric corporation and a public utility.  Public Counsel stated that it has concerns about the cost of the acquisition and about a report that Cilcorp is “short on power.” 

Public Counsel makes no attempt to distinguish the circumstances in this case from those in Case No. TM-96-76, Case No. WM-99-224, Case No. WM-2000-318, Case No. WO-2002-206, or any of a number of recent cases in which the Commission has determined that “there is nothing in the statutes that confers jurisdiction to examine the acquisition of a non-regulated corporation by another non-regulated corporation, even though one of them may own a Missouri-regulated utility company.”

On May 28, the Staff of the Commission filed a response to Public Counsel’s motion to review the transaction.  Staff stated that the Commission does not have jurisdiction to approve or disapprove the transaction, but that it could nonetheless investigate the effects of the transaction on AmerenUE’s customers.  Staff asserted that these effects could be deleterious, and raised concerns about the effect of the acquisition on the joint dispatch agreement between AmerenUE and its affiliates.  Staff points out that in a Stipulation and Agreement filed by the parties and approved by the Commission in Case No. EA-2000-37, AmerenUE agreed that proposed changes to the joint dispatch agreement which either the Staff or Public Counsel deem to be substantive must be submitted to the Commission for approval, and that all proposed changes to the joint dispatch agreement which AmerenUE asserts to be non-substantive must be submitted to the Staff and Public Counsel before being filed with the Federal Energy Regulatory Commission.  


In a pleading filed on June 5, AmerenUE replied to Staff’s response.  AmerenUE stated that it has no plans to change the joint dispatch agreement, nor does it expect to propose any changes to it, as a result of Ameren Corporation's acquisition of Cilcorp.  AmerenUE stated that it fully intends to abide by the commitments it made as set forth in the stipulation in Case No. EO-2000-37, and that it will submit to the Staff and Public Counsel all proposed changes to the joint dispatch agreement.

The Commission has reviewed the pleadings, the cases and the Missouri statutes cited by parties, and the structure of the proposed transaction.  The Commission determines that there is nothing in the statutes that confers jurisdiction to examine the acquisition of a non-regulated corporation by another non-regulated corporation, even though one of them may own a Missouri-regulated utility company.  The Commission’s past approach to transactions of this type has been the proper one, and will be followed here.  Since the Commission has no jurisdiction, it will close this case. 

IT IS THEREFORE ORDERED:
1.
That the motion to review the proposed transaction filed by the Office of the Public Counsel on May 20, 2002, is denied.

2.
That this order shall become effective on June 23, 2002.

3.
That this case may be closed on June 24, 2002.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

(S E A L)

Simmons, Ch., Murray, Lumpe and Forbis, CC., concur

Gaw, C., dissents

Mills, Deputy Chief Regulatory Law Judge
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