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1 . INTRODUCTION

1.1

	

This Appendix sets forth the terms and conditions far Rights ofWay (ROW), Conduits and Poles provided
by the applicable SBC Communications Inc . (SBC) owned Incumbent Local Exchange Carrier (ILEC) and
CLEC.

2. DEFINITIONS
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APPENDIX FOR ACCESS TO SBC COMMUNICATION INC.'S STRUCTURE
(POLES, CONDUITS, AND RIGHTS OF WAYS)

1 .1 .1 SBCCommunicationsInc.(SBC)meanstheholdingcompanywhichdirectlyorindirectlyownsthe
following ILECs: Illinois Bell Telephone Company d/b/a SBC Illinois, Indiana Bell Telephone
Company Incorporated d/b/a SBC Indiana, Michigan Bell Telephone Companydlb/a SBC Michigan,
Nevada Bell Telephone Company d/b/a SBC Nevada, The Ohio Bell TelephoneCompany d/b/a SBC
Ohio, Pacific Bell Telephone Company d/b/a SBC California, The Southern NewEngland Telephone
Company dlb/a SBC Connecticut, Southwestern Bell Telephone, L.P. d/bla SBCArkansas, SBC
Kansas, SBC Missouri, SBC Oklahoma and/or SBC Texas and/or Wisconsin Bell, Inc . d/b/a SBC
Wisconsin.

1 .1 .2 SBC-2STATE -As used herein, SBC-2STATE means SBC CALIFORNIA andSBC NEVADA, the
applicable SBC-owned ILEC(s) doing business in California and Nevada.

1 .1 .3 SBC-13STATE -Asused herein, SBC-13STATE meansSBC SOUTHWEST REGION S-STATE.
SBCMIDWESTREGION 5-STATE. SBC-2STATE and SBCCONNECTICUT the applicable SBC-
owned ILEC(s) doing business in Arkansas, California, Connecticut, Illinois, Indiana, Kansas,
Michigan, Missouri, Nevada, Ohio, Oklahoma, Texas and Wisconsin .

1 .1 .4 SBC CONNECTICUT -As used herein, SBC CONNECTICUT meansThe Southern NewEngland
Telephone Company d/b/a SBC Connecticut, the applicable above listed ILEC doing business in
Connecticut

1 .1 .5 SBC MIDWEST REGION 5-STATE -As used herein, SBC MIDWEST REGION 5-STATE means
Illinois Bell Telephone Company dlb/a SBC Illinois, Indiana Bell Telephone Company Incorporated
d/b/a SBC Indiana, Michigan Bell Telephone Company d/b/a SBC Michigan, The Ohio Bell
Telephone Company d/b/a SBC Ohio, and/or Wisconsin Bell, Inc . d/b/a SBC Wisconsin, the
applicable SBC-owned ILEC(s) doing business in Illinois, Indiana, Michigan, Ohio and Wisconsin.

1 .1 .6 SBC SOUTHWEST REGION 5-STATE -As used herein, SBC SOUTHWEST REGION 5-STATE
meansSouthwestern Bell Telephone, L.P . d/blaSBCArkansas, SBCKansas, SBC Missouri, SBC
Oklahoma and/or SBC Texas the applicable above listed ILEC(s) doing business in Arkansas,
Kansas, Missouri, Oklahoma, and Texas.

2.1

	

Definitions in general. As used in this Appendix, the terms defined in this article shall have the meanings
set forth below in Sections 2.1 to 2.14 except as the context otherwise requires.

2.2

	

Conduit. The tern °conduit refers to tubes or structures, usually underground or on bridges, containing
one ormore ducts used to enclose cables, wires, and associated transmission equipment. As used in this
Appendix, the term "conduit refers only to conduit structures (including ducts, manholes and handholes)
and space within those structures and does not include (a) cables and othertelecommunicationsequipment
located within conduit structures or (b) central office vaults, controlled environment vaults, or other SBC-
13STATE structures (such as huts and cabinets) which branch off from or are connected to SBC-
13STATE's conduit

2.3

	

Conduit system . The term "conduit system" refers to any combination of ducts, conduits, manholes, and
handholes joined to form an integrated whole. As used in this Appendix, the term -condult system° does
not include (a) cables and other telecommunications equipment located within conduit structures or (b)
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central office vaults, controlled environment vaults, orother SBC-13STATE structures (such as huts and
cabinets) which branch off from or are connected to SBC-13STATE's conduit

2.4

	

Duct. The term 'duct" refers to a single enclosed tube, pipe, orchannel forendosing and carrying cables,
wires, and other equipment. As used in this Appendix, the term "duct° includes "inner ducts' created by
subdividing a duct into smaller channels, but does not include cables and other telecommunications
equipment located within such ducts .

2.5

	

Handhole. The tern "handhole" refers to a structure similar in function to a manhole, butwhich is too small
for personnel to enter. As used in this Appendix, the term 'handhole' refers only to handholes which are
part of SBC-11 3STATE's conduit system and does not refer to handholes which provide access to buried
cables not housed within SBC-13STATE ducts or conduits . As used in thisAppendix, the term "handhole"
refersonly to handhole structures owned or controlled by SBC-13STATE and does not include cables and
other telecommunications equipment located within handhole structures.

2.6

	

Occupancy Permit. The term "occupancy permit" refers to a written instrument confirming that SBC-
13 TATE has granted the structure access request of Attaching Party or a third party for access to pole,
duct, conduit, or right-of-way space.

2.7

	

Maintenance Duct. Theterm 'maintenance duct° generally refers to a full-sized duct (typicallythree inches
in diameter or larger) for use, on a short-term basis, for maintenance, repair, or emergency restoration
activities . The term 'maintenance duct does not include ducts and conduits extending from an SBC
13STATE manhole to customer premises. When only one usable full-sized duct remains in a conduit
section, that duct shall bg deemed to be the maintenance duct .

2.6

	

Make-ready work. The term "make-ready work' refers to all work performed orto be performed to prepare
SBC-113STATE's poles, duds, conduits, rights-of-way, and related facilitiesforthe requested occupancy or
attachment ofAttaching Party's facilities.

2.9

	

Manhole . The term "manhole" refers to an enclosure, usually below ground level and entered through a
hole on the surface, which personnel may enter and use for the purpose of installing, operating, and
maintaining facilities in ducts or conduits which are parts of SBC-13STATE 's conduit system . As used in
this Appendix, the term 'manhole" does not include cables and other telecommunications equipment
located within manhole structures .

2.10

	

Other User . The term "Other User" refers to entities, other than the Attaching Party, with facilities on an
SBC-13STATE pole, duct, conduit or right-of-way to which the Attaching Partyhas obtained access . Other
Users may include SBC-113STATE, other attaching parties, municipalities or other governmental entities,
and electric utilities (which may own interests in SBC-13STATE's poles, ducts, conduits orrights-of-ways) .

2.11

	

Overlashing . The term "Overlashing' refers to the practice of placing an additional cable by lashing such
cable with spinning wire over an existing cable and strand .

2.12

	

Pale. The term 'pole' refers to poles (and associated anchors) which are owned or controlled by SBC-
13STATE and does not include cables and other telecommunications equipment attached to pole
structures .

2.13

	

Rights-of-way . The term 'rights-of-way" refers to SBC-13STATE owned or controlled legal rights to pass
over or through property of another party and used by SBC-13STATE for its telecommunications
distribution system . For purposes of this Appendix, "rights-of-way' includes property owned by SBC
13STATE andusedby SBC-13STATE foritstelecommunicationsdistributionfacil'Ities . Rights-of-way does
not include :

2.13 .1 cables and other telecommunications equipment buried or located on such rights-of-way,

2.13.2 public rights of way (which are owned by and subject to the control of governmental entities), or

2.13.3 any space which is owned and controlled by a third-party property owner and occupied by SBC-
13STATE with permission from such owner rather than as a matter of legal right.
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2.14

	

Structure. The term °Structure" refers collectively to poles, ducts, conduits and rights-of-way .

3.1

	

This Appendix establishes the rates, terms, conditions, and procedures by which SBC-13STATE shall
provide non-discriminatory access to SBC-13STATE's Structure . Separate tariffs, appendix, oragreements
shall govern Attaching Party's access, if any, to the following facilities which require special security,
technical, and construction arrangements outside the scope of this Appendix:
3.1 .1 SBC-13STATE's central office vaults and ducts and conduits which serve no purpose other than to

provide a means of entry to and exit from SBC-13STATE's central offices ;
3.1 .2 Controlled environment vaults (CEVs), huts, cabinets, and othersimilar outside plant structures and

ducts and conduits which serve no purpose otherthan to provide ameans of entry to and exit from
such vaults, huts, cabinets, and structures;

3.1 .3 ducts and conduits located within buildings owned by SBC-13STATE: and
3.1 .4 ducts, conduits, equipment rooms, and similar spaces located in space leased by SBC-13STATE

from third-party property owners for purposes other than to house cables and other equipment in
active service as part of SBC-13STATE's network distribution operations .

3.2

	

NoTransfer of Property Rights to Attaching Party. Nothing contained in this Appendix, or any occupancy
permit subject to this Appendix, shall create or vest (or be construed as creating or vesting) in either party
any right, title, or interest in orto any real or personal property owned by the other.

3 .3

	

No Effect on SBC-13STATE's Right to Abandon. ConveyorTransfer Structure. Nothing contained in this
Appendix, orany occupancy permit subject to thisAppendix, shall in anyway affect SBC-13STATE's right
to abandon, convey, or transfer to any other person or entity SBC-13STATE's interest in any of SBC
13STATE's Structure . SBC-13STATE shall give Attaching Party at least 60 days written notice prior to
abandoning, conveying, or transferring any Structure to which Attaching Party has already attached its
facilities, or any Structure on which Attaching Party has already been assigned space. The notice shall
identify the transferee, if any, to whom any such pole, duct, conduit, or right-of-way is to be conveyed or
transferred .

4.

	

EFFECTIVE DATE, TERM, AND ELECTIVE TERMINATION

4.1

	

Effective Date. This Appendix shall be effective as of the

	

day of

	

2004, or, if this
Appendix has been entered into as an appendix, attachment, or exhibit to an interconnection Appendix
between the parties, the date of approval by the State Commission of the interconnection Appendix,
whichever date first occurs .

4.2

	

Initial Term. Unless sooner terminated as herein provided, the initial term ofthis Appendix shall run from
the effective date until the end of the calendar year which includes the effective date . In the event this
Appendix is entered into as a part of an interconnection Appendix, this Appendix shall terminate upon the
termination of the Interconnection Appendix of which this is apart.

4.3

	

Automatic Renewal. Unless sooner terminated as herein provided, this Appendix shall be automatically
renewed for successive one-yearterms beginning on the first dayofeach calendaryear afterthe effective
date, or in the same fashion as the Interconnection Appendix renews, if a part of the interconnection
Appendix.

4.4

	

Elective Termination. Either party may terminate this Appendix by giving the other partyat least six months
prior written notice as provided in this section. The notice of termination shall state the effective date of
termination, which date shall be no earlier than the last to occur of the following dates: the last day ofthe
current term of this Appendix or six months after the date the notice is given.

4.5

	

Elective Termination by SBC-13STATE. Attaching Party shall, within 60 days after the effective dateofthe
elective termination bySBC-13STATE. either initiate negotiations forcontinued access to SBC-13STATE's
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poles, ducts, conduits, and rights-of-way or remove its facilities in accordance with the provisions of Section
28 of this Appendix .

4.6

	

Effect of Elective Termination. Elective termination ofthis Appendix by Attaching Party, as permitted under
Section 4 ofthis Appendix, shall not affect Attaching Partys liabilities and obligations incurred under this
Appendix prior to the effective date oftermination and shall not enfifle Attaching Party to the refund of any
advance payment made to SBC-13STATE under this Appendix . Elective termination of this Appendix by
SBC-13STATE shall not affect SBC-13STATE's obligations to afford access to SBC-13STATE's poles,
ducts, conduits, and rights-of-way owned or controlled by SBC-13STATE as required by the Pole
Attachment Ad, the Telecommunications Act of 1996, and other applicable laws, regulations, and
commission orders .

5.

	

GENERAL PROVISIONS

5.1

	

Entire Appendix. This Appendix, tDgetherwith the interconnection Appendix, if any, ofwhich this Appendix
is a part, and the Guidelines for Access to SBC-113STATE Structure, attached hereto and incorporated
herein by reference, sets forth the entire understanding and Appendix of the parties.

5.2

	

Prior Agreements Superseded . This Appendix supersedes all prior Agreements and understandings,
whether written or oral, between Attaching Party and SBC-13STATE relating to the placement and
maintenance ofAttaching Party's facilities on and within SBC-13STATE's poles, ducts, and conduitswithin
this State .

5.3

	

Amendments Shall Be in Writing. Except as otherwise specifically provided to the contrary by other
provisions ofthis Appendix, the terms and conditions of this Appendix shall not be amended, changed or
altered except in writing and with approval by authorized representatives of both parties .

5.4

	

Survival of Obligations. Any liabilities or obligations of either party for acts or omissions prior to the
termination ofthis Appendix, any obligations of either party under provisions ofthis Appendix relating to
confidential and proprietary information, indemnification, limitations of liability, and anyother provisions of
this Appendix which, by their terms, are contemplated to survive (or be performed after) termination ofthis
Appendix, will survive the termination of this Appendix .

5.5

	

Multiple Counteroarts . This Appendix may be executed in multiple counterparts .

5.6

	

Effect on Licenses or Occupancy Permits Issued Under Prior Agreements. All currently effective pole
attachment and conduit occupancy permits granted to Attaching Party shall, on the effective date of this
Appendix, be subject to the rates, terms, conditions, and procedures set forth in this Appendix.

5.7

	

Force Maieure. Except as otherwise specifically provided in this Appendix, neither party will be liable for
any delay or failure in performance of any part of this Appendix caused by a Force Majeure condition,
including acts of the United States ofAmerica orany state, territory, or political subdivision thereof, acts of
God ora public enemy, fires, floods, disputes, freight embargoes, earthquakes, volcanic actions, wars, civil
disturbances, cable cuts, or other causes beyond the reasonable control of the party claiming excusable
delay or other failure to perform; provided, however, that Force Majeure will not include acts of any
governmental authority relating to environmental, health, or safety conditions at work locations . If any
Force Majeure condition occurs, the party whose performance fails or is delayed because of such Force
Majeure condition will give prompt notice to the other party, and, upon cessation of such Force Majeure
condition, will give like notice and commence performance hereunder as promptly as reasonably
practicable.

5.8 Severabili .Ifanyarticle,section,subsection,orotherprovisionorportionofthisAppendixisorbecomes
invalid under anyapplicable statute or rule oflaw, and such invalidity does not materially alterthe essence
of this Appendix as to either party, the invalidity of such provision shall not render this entire Appendix
unenforceable and this Appendix shall be administered as if it did not contain the invalid provision .

5.9

	

Choice ofLaw. Except to the extent thatfederal law controls any aspect of this Appendix, the validity ofthis
Appendix, the construction and enforcement of its terms, and the interpretation of the rights and dudes of
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the parties will be governed by the laws of this State, applied without regard to the provisions ofthis State's
laws relating to conflicts-of-laws.

5.10

	

Changes in the Law. The parties agree to negotiate in good faith changes to this Appendix to conform to
changes applicable law pertaining to access to poles, ducts, conduits and rights-of-way, including the Pole
Attachment Act

5.11

	

Theparties shall at all times observe and comply with, and theprovisions ofthisAppendix are subjectto, all
applicable federal, state, and local laws, ordinances, and regulations which in any manner affect the rights
and obligations of the parties .

6.

	

DISCLAIMER OF WARRANTIES

6.1

	

SBC-13STATE MAKESNO REPRESENTATIONSANDDISCLAIMS ANY WARRANTIES, EXPRESSED
OR IMPLIED, THAT SBC-13STATE'S POLES, DUCTS, CONDUITSANDWARRANTIES ARE SUITABLE
FORTHEATTACHINGPARTY'SINTENDED USES ORAREFREEFROM DEFECTS. THEATTACHING
PARTYSHALL IN EVERY INSTANCE BE RESPONSIBLE TO DETERMINETHEADEQUACY OF _SBC-
13STATE'S POLES, DUCTS, CONDUITS AND RIGHTS-OF-WAY FOR THE ATTACHING PARTY'S
INTENDED USE.

7.

	

DISPUTE RESOLUTION

7.1

	

In the event that this Appendix is a part of an Interconnect Agreement between the parties, the dispute
resolution provisions of tqe Interconnection Agreement shall apply to disputes under this Appendix .

8. INDEMNIFICATION

8.1

	

Definitions. The term 'Claims' as used in Section 8 shall mean any suit, claim, demand, loss, damage,
liability, fee, fine, penalty, or expense, of every kind and character .

8.2

	

Indemnities Excluded. Except as otherwise specifically provided in this article, neither party (as an
"indemnifying party") shall be required to indemnify or defend the other party (as an "indemnified party')
against, or hold the indemnified party harmless from, any Claims arising out of.
8.2 .1 any breach by the indemnified party of any provision of this Appendix or any breach by the

indemnified party of the parties' interconnection Appendix, if any,
8.2 .2 the violation of any law by any employee of the indemnified party or other person acting on the

indemnified party's behalf;

8.2 .3 willful orintentional misconduct orgross negligence committed by any employee of the indemnified
party or by any other person acting on the indemnified party's behalf, or

8.2.4 any negligent actoracts committed by any employee ofthe indemnified party orotherperson acting
on the indemnified party's behalf, ff such negligent act or acts are the sole producing cause of the
injury, loss, or damage giving rise to the Claim for which indemnity is requested.

8.3

	

Workplace Injuries . Except as expressly provided in this Appendix to the contrary, each party shall
indemnify, on requestdefend, and hold the other party-harmless from any and all Claims, on account ofor
in connection with any injury, loss, ordamage suffered by any person, which arises out of or in connection
with the personal injury or death of any employee ofthe indemnifying party (or other person acting on the
indemnifying party's behalf) if such injury or death results, in whole or in part, from any occurrence or
condition on, within, or in the vicinity of SBC-13STATE's Structure.

8.4

	

Other Claims Brought Against Either Party by Employees and Other Persons Acting on the Other ParWs
Behalf. Each party shall indemnify, on request defend, and hold the otherparty harmless from any and all
Claims (otherthan workplace injury claims subjectto Section 8.3 above) made, brought, orsought against
the indemnified party by any employee, contractor, or subcontractor of the indemnifying party or by any
other person acting on the indemnifying party's behalf.



8.8

	

Indemnification for Environmental Claims.
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8 .5

	

THEINDEMNIFYING PARTY'S INDEMNIFICATION OBLIGATIONS UNDER SECTIONS 8.3-8.4 SHALL
ARISE EVEN IF THE INJURY, SICKNESS, DISEASE, OR DEATHWAS ATTRIBUTABLE IN PART TO
NEGLIGENT ACTS OR OMISSIONS OF THE INDEMNIFIED PARTY.

8.6

	

Claims Brought Against Either Party by Vendors. Suppliers and Customers of the Other Party . Each party
shall indemnify, on request defend, and hold the other party harmless from any and all Claims (otherthan
workplace injury claims subject to Section 8.3, or other claims subject to Section 8.4) made, brought, or
sought against the indemnified party by any vendor, supplier, or customer of the indemnifying party.

8.7

	

_Iniuries to Third Parties and Thins party Property Owners Resulting from the Parties' Conduct . Each party
shall indemnify, on request defend, and hold the other party harmless from any and all Claims, on account
oforin connection with the personal injury ordeath of any third party or physical damage to real orpersonal
property owned by a third party, arising, in whole or in part, out of or in connection with the conduct of
employees of the indemnifying party or other persons acting on the indemnifying party's behalf.

8.8 .1 Each party shall indemnify, on request defend, and hold the other party harmless from any and all
Claims, on account of or in connection with any death of person or injury, loss, or damage to any
person or property, ortothe environment, arising out ofor in connection with the violation or breach,
by any employee ofthe indemnifying party orotherperson acting on the indemnifying party's behalf,
of
8.8 .1 .1 anyfederal, state, orlocal environmental statute, rule, regulation, ordinance, orotherlaw or

8.8 .1 .2 any provision or requirement of this Appendix dealing with hazardous substances or
protection of the environment.

8.8 .2 Each party shall indemnify, an request defend, and hold the other party harmless from any and all
Claims, on account of or in connection with any death of person or injury, loss, or damage to any
person or property, or to the environment, arising out of or in connection with the release or
discharge, onto any public or private property, of any hazardous substances, regardless of the
source of such hazardous substances, by any employee ofthe indemnifying party, or by any person
acting on the indemnifying party's behalf, while present on, within, or in the vicinity of any SBC-
13STATE pole, duct, conduit, or right-of-way .

8.8 .3 Each party shall indemnify, on request defend, and hold the other party harmless from any and all
Claims, on account of or in connection with any death of person or injury, loss, or damage to any
person orproperty, orto the environment, arising out of or in connection with the removal ordisposal
of any hazardous substances bythe indemnifying party or by any person acting on the indemnifying
party's behalf, or arising out of or in connection with the subsequent storage, processing or other
handling of such hazardous substances by any person orentity afterthey have been removed by the
indemnifying party or persons acting on the indemnifying partys behalf from the site of any SBC-
13STATE pole, duct, conduit, or right-of-way.

8.8 .4 Exceptas otherwise specifically provided in this section, neither partyshall be required to indemnify
or defend the other party against, or hold the other party harmless from any Claims for which the
other party may be liable under any federal, state, or local environmental statute, rule, regulation,
ordinance, or other law.

8.9

	

Miscellaneous Claims . Attaching Party shall indemnify, on request defend, and hold SBC-13STATE
'harmless from any and all Claims, of every kind and character, made, brought, or sought against SBC-
13STATE by any person or entity, arising out of or in connection with the subject matter of this Appendix
and based on either.
8.9 .1 Claims for taxes, municipal fees, franchise fees, right-to-use fees, and other special charges

assessed on SBC-13STATE due to the placement or presence of Attaching Party's facilities on or
within SBC-13STATE's poles, ducts, conduits, or rights-of-way; or



8.9.2 Claims based on the violation by Attaching Party of any third party's intellectual property rights,
Including but not limited to claims for copyright infringement, patent infringement, or unauthorized
use or transmission of television or radio broadcast programs or other program material .

8.10

	

Attaching Party's General Indemnity Obligations to SBC-13STATE. This section applies only in those
situations not expressly covered by Sections 8.3-8.10 and does not apply to any Claims resulting from
Attaching Party's enforcement of its rights against SBC-13STATE pursuant to this Appendix or other
provisions in the parties' interconnection Appendix, ifany. Except as otherwise expressly provided in this
Appendix to the contrary, and subject to the exclusions set forth in Section 8.2, Attaching Party shall
indemnify, on request defend, and hold SBC-13STATE harmless from any and all Claims, on accountofor
in connection with any death of person or injury, loss, or damage to any person or property, or to the
environment, arising out of or in connection with Attaching Party's access to or use of SBC-13STATE's
poles, ducts, conduits, or rights-of-way, Attaching Party's performance of any acts authorized under this
Appendix, or the presence or activities of Attaching Party's employees or other personnel acting on
Attaching Party's behalf on, within, or in the vicinity ofSBC-13STATE's poles, ducts, conduits, or rights-of-
way.

8.11

	

SBC-13STATE's General Indemnity Obligations to Attaching Party. This section applies only in those
situations not expressly covered by Sections 8.3-8.9 and does not apply to any Claims resulting from SBC-
13STATE's enforcement of its rights against Attaching Party pursuant to this Appendix or other provisions
in the parties' interconnection Agreement, ifany. Exceptas otherwise expressly provided in thisAppendix
to the contrary, SBC-13STATE shall indemnify, on request defend, and hold Attaching Party harmlessfrom
any and all Claims, on account of or in connection with any death of person or injury, loss, or damage to
any person or property, orto the environment, arising out of or in connection with SBC-13STATE's access
to or use ofSBC-13STATE's poles, ducts, conduits, or rights-of-way, SBC-13STATE's performance of any
acts authorized underthis Appendix, orthe presence or activities of SBC-13STATE's employees or other
personnel acting on SBC-13STATE's behalf on, within, or in the vicinity of SBC-13STATE's poles, ducts,
conduits, or rights-of--way .

9.

	

LIABILITIES AND LIMITATIONS OF LIABILITY
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9.1

	

EXCLUSION OF LIABILITY FOR SPECIAL. INDIRECT . OR CONSEQUENTIAL DAMAGES. NEITHER
PARTY SHALL BE LIABLE TO THE OTHERPARTYFORANYINDIRECT, SPECIAL, CONSEQUENTIAL,
INCIDENTAL, OR PUNITIVE DAMAGES, INCLUDING BUT NOT LIMITED TO LOSS OF ANTICIPATED
PROFITS OR REVENUE OR OTHERECONOMIC LOSS IN CONNECTION WITH OR ARISING FROM
ANYACT OR FAILURETO ACT PURSUANT TO THISAGREEMENT, EVEN IF THEOTHERPARTYHAS
ADVISED SUCH PARTY OF THE POSSIBILITY OF SUCH DAMAGES. THIS SECTION LIMITS EACH
PARTY'S LIABILITY FOR INDIRECT, SPECIAL, CONSEQUENTIAL, INCIDENTAL, OR PUNITIVE
DAMAGES ARISING OUT OF OR IN CONNECTION WITH NEGLIGENT (INCLUDING GROSSLY
NEGLIGENT) ACTS OR OMISSIONS OF SUCH PARTY BUT DOES NOT LIMIT EITHER PARTY'S
LIABILITY FOR INTENTIONAL MISCONDUCT.

9.2

	

SBC-13STATE Not Liable to Attaching Party for Acts of Third Parties or Acts of God.

	

By affording
Attaching Party access to SBC-13STATE Structure SBC-13STATE does not warrant, guarantee, orinsure
the uninterrupted use ofsuch facilities byAttaching Party . Except as specifically provided in Section 9.4 of
this Appendix, Attaching Party assumes all risks of injury, loss, or damage (and the consequences of any
such injury, loss, or damage) to Attaching Party's facilities attached to SBC-13STATE's poles or placed in
SBC-13STATE's Structure and SBC-13STATE shall not be liable to Attaching Party for any damages to
Attaching Partys facilities other than as provided in Section 9.4. In no event shall SBC-13STATE be liable
to Attaching Party under this Agreement for any death of person or injury, loss, or damage resulting from
the acts or omissions of (1) any Other User or any person acting on behalf of an Other User, (2) any
governmental body or governmental employee, (3) any third-party property owner or persons acting on
behalf of such property owner, or (4) any permit, invitee, trespasser, or other person present at the site or in
the vicinity ofany SBC-13STATE pole, duct, conduit, or right-of-way in any capacity other than as a SBC-
13STATE employee or person acting on SBC-13STATE's behalf. In no event shall SBC-13STATE be
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liable to Attaching Party under this Agreement for injuries, losses, or damages resulting from acts of God
(including but not limited to storms, floods, fires, and earthquakes), wars, civil disturbances, espionage or
other criminal acts committed by persons orentities not acting on SBC-13STATE's behalf, cable cuts by
persons other than SBC-13STATE's employees or persons acting on SBC-13STATE's behalf, or other
causes beyond SBC-13STATE's control which occur at sites subject to this Appendix.

9.3

	

Damage to Facilities . Each party shall exercise due care to avoid damaging the facilities ofthe otheror of
Other Users and hereby assumes all responsibility for any and all loss from damage caused by the party
and persons acting on the party's behalf. A party shall make an immediate report to the other of the
occurrence of any damage and hereby agrees to reimburse the other party, and/or Other Users for any
property damaged caused by the party or persons acting on the party's behalf.

9.4

	

No Limitations of Liability in Contravention of Federal or State Law . Nothing contained in this article shall
be construed as exempting either partyfrom any liability, or limiting such party's liability, in contravention of
federal law or in contravention of the laws of this State .

10.1

	

At all times in which the Attaching Party has attachments to SBC-13STATE poles, or is occupying SBC-
13STATE conduit or right-of-way, Attaching Party shall keep and maintain in force, at its own expense, the
minimum insurance coverage and limits set for below. Such insurance and coverage shall not only cover
the Attaching Party, but it must cover all contractors, subcontractors and/or any other person acting on
Attaching Party's behalf, that are providing services under this Appendix .

10.1 .1 Workers' Compensation insurance with benefits afforded under the laws of each state covered by
this Appendix and Employers Liability insurance with minimum limits of $1,000,000 for Bodily Injury-
each accident, $500,000 for Bodily Injury by disease-policy limits and $1,000,000 for Bodily Injury
by disease-each employee .

10.1 .2 Commercial General Liability insurance with minimum limits of. $10,000,000 General Aggregate
limit $5,000,000 each occurrence sub-limit for all bodily injury or property damage incurred in any
one occurrence ; $1,000,000 each occurrence sub-limit for Personal Injury and Advertising ;
$10,000,000 Products/Completed Operations Aggregate limit, with a $5,000,000 each occurrence
sub-limit for Products/Completed Operations.

10.1 .3 Automobile Liability insurance with minimum limits of $1,000,000 combined single limits per
occurrence far bodily injury and property damage, with coverage extending to all owned, hired and
non-owned vehicles.

10.2

	

Attaching Party agrees to name SBC-13STATE as an Additional Insured On the Commercial General
Liability policy and Commercial Automobile Liability Policy.

10.3

	

SBC-13STATE agrees to accept the Attaching Party's program of self-insurance in lieu of insurance
coverage if certain requirements are met These requirements are as follows:

10.3 .1 Workers' Compensation and Employers Liability: Attaching Party submit to SBC-13STATE its
Certificate of Authority to Self-Insure its Workers' Compensation obligations issued by each state
covered by this Appendix or the employer's state-of hire ; and

10.3.2 Automobile liability: Attaching Partyshall submitto SBC-113STATE a copy of the state-issued letter
approving self-insurance for automobile liability issued by each state covered by this Appendix; and

10.3.3 General liability: Attaching Party must provide evidence acceptable to SBC-13STATE that it
maintains at least an investment grade (e.g., B+ or higher) debt or credit rating as determined by a
nationally recognized debt or credit rating agency such as MDody's, Standard and Poor's or Duff and
Phelps .

10.4

	

All insurance required in accordance with this section must be in effect before SBC-13STATE will issue
pole attachment or conduit occupancy permits under this Appendix .



10.5

	

Attaching Party agrees to provide SBC-13STATE with at least thirty (30) calendar days advance written
notice of cancellation, material reduction or non-renewal of any of the insurance policies required herein.

11 .

	

ASSIGNMENT OF RIGHTS
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11 .1

	

Assignment Permitted . Neither party may assignor otherwise transfer its rights or obligations under this
Appendix except as provided in this section.
11 .1 .1 SBC-13STATE may assign its rights, delegate its benefits, and delegate its duties and obligations

under this Appendix, without Attaching Party's consent, to any entity controlling, controlled by, or
under common control with SBC-13STATE or which acquires or succeeds to ownership of
substantially all of SBC-13STATE's assets .

11 .1 .2 Overashing of Attaching Party's facilities on SBC-13STATE pales by a third party will be allowed
underthe following conditions :
11 .1 .2.1 The Overlashing entity must enter into an Appendix with SBC-13STATE for access to

SBC-13STATE Structures and abide by the terms and conditions of such an Occupancy
Permit .

11 .1 .2 .2 The Overlashing entity must obtain written approval from the Attaching Partyand provide a
copy to SBC-13STATE prior to submitting a request for access to structure .

11 . 1 .2 .3 The Overlashing party must submit a written requestfor access to structure, and indicate
on the request thatthe request isforOverlashing of an existing attachmentofthe Attaching
Party. ,

11 .1 .2.4 The Overlashing entity is responsible for paying the fees for Overlashing in APPENDIX I
and/or APPENDIX PRICING which are separate and in addition to the fees paid by the
Attaching Party.

11 .1 .3Attaching Party may, ancillary to a bona fide loan transaction between Attaching Party and any
lender, and without SBC-13STATE's consent, grant security interests or make collateral
assignments in substantially all ofAttaching Party's assets, including Attaching Party's rights under
this Appendix, subject to the express terms ofthis Appendix . In the eventAttaching Party's lender,
in the bona fide exercise of its rights as a secured lender, forecloses on its security interest or
arranges for athird partyto acquire Attaching Party's assetsthrough public orprivate saleorthrough
an Agreement with Attaching Party, Attaching Party's lender or the third party acquiring Attaching
Party's rights underthis Appendix shall assume all outstanding obligations ofAttaching Party under
the agreement and provide proof satisfactory to SBC-13STATE that such lender or third party has
complied orwill comply with all requirements established under this Appendix . Notwithstanding any
provisions of this Appendix to the contrary, such foreclosure by Attaching Party's lender or
acquisition ofassets by such third party shall not constitute a breach of this Agreement and, upon
such foreclosure or acquisition, Attaching Party's lender or such third party shall succeed to all rights
and remediesofAttaching Party underthis Agreement (otherthan those rights and remedies, if any,
which have not been transferred and, ifAttaching Party is a debtor under the Federal Bankruptcy
Code, those rights, if any, which remain a part of the debtor's estate notwithstanding an attempted
foreclosure or transfer) and to all duties and obligations of Attaching Party under the Agreement,
including liability to SBC-13STATE for any act, omission, default, or obligation thatarose oroccurred
under the Agreement priorto the date on which such lender or third party succeeds to the rights of
Attaching Party under the Agreement, as applicable .

11 .1 .4 No assignment or transfer by Attaching Party of rights under this Agreement, occupancy permit
subject to this Agreement, or authorizations granted under this Agreement shall be effective until
Attaching Party, its successors, and assigns have complied with the provisions of this article,
secured SBC-13STATE's prior written consent to the assignment or transfer, I necessary, and given
SBC-11 3STATE notice of the assignment or transfer pursuant to Section 11,3 .
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11 .2

	

Incorporations, Mercers Acquisitions, and Other Changes in Attaching PartV'S Legal Identity. When the
legal identity or status of Attaching Party changes, whether by incorporation, reincorporation, merger,
acquisition, or otherwise, such change shall be treated as an assignment subject to the provisions of this
article.

11,3

	

Assignment Shall Not Relieve Attaching Party of PriorObligations. Except as otherwise expresslyagreed
by SBC-13STATE in writing, no assignment permitted by SBC-13STATE under this Agreement shall
relieve Attaching Party ofany obligations arising underorin connection with this Agreement, including but
not limited to indemnity obligations under Section 8 ofthis Agreement orthe interconnection agreement, if
any.

11 .4

	

Satisfaction of Existing Obligations and Assumption of Contingent Liabilities. SBC-13STATE may
condition its approval of any requested assignmentortransferon the assignee's orsuccessor's payment
orsatisfaction ofalloutstanding obligations ofAttaching Party under this Agreementand the assignee's or
successor's assumption of any liabilities, or contingent liabilities, of Attaching Party arising out of or in
connection with this Agreement

11 .5

	

Sub-Permits Prohibited . Nothing contained in this Agreement shall be construed as granting Attaching
Party the right to sublease, sublicense, or otherwise transfer any rights under this Agreement or
occupancy permits subject to this Agreementto any third party. Except as otherwise expressly permitted
in this Agreement, Attaching Party shall not allow third party to attach or place facilities to or in pole or
conduit space occupied by or assigned to Attaching Party or to utilize such space.

12 .

	

TERMINATION OF AGREEMENT OROCCUPANCY PERMITS; REMEDIES FORBREACHES

12.1

	

Termination Due to Non-Use of Facilities or Loss of Required Authority , This Appendix and all occupancy
permits subject to this Appendix shall terminate if Attaching Party ceases to have authority to do business
or ceases to do business in this State, ceases to have authority to provide or ceases to provide cable
television services in this State (if Attaching Party is cable television system having access to SBC-
13STATE's poles, ducts, conduits or rights-of-way solely to provide cable television service), ceases to
have authorityto provide orceases to provide telecommunications services in this State (ifAttaching Party
is a telecommunications carrier which does not also have authority to provide cable television service in this
State), or ceases to make active use of SBC-13STATE's poles, ducts, conduits, and rights-of-way.

12.2

	

Individual occupancy permits subjectto this Appendix shall terminate if (a) Attaching Partyceasesto utilize
the pole attachment or conduit or right of way space subject to such occupancy permit or (b) Attaching
Party's permission to use or have access to particular poles, ducts, conduits, or rights-of-way has been
revoked, denied, or terminated, or local governmental authority or third-party property owner having
authority to revoke, deny, orterminate such use or access.

12.3

	

Limitation, Termination . or Refusal of Access for Certain Material Breaches. Attaching Party's access to
SBC-13STATE's Structure shall not materially interfere with or impair service over any facilities of SBC-
13STATE or any Other User, cause material damage to SBC-13STATE's plant or the plant of any Other
User, impair the privacy ofcommunications carried over the facilities of SBC-13STATE or any Other User,
or create serious hazardsto the health or safety of any persons working on, within, or in the vicinity ofSBC-
13STATE's poles, ducts, rights-of-way or to the public. Upon reasonable notice and opportunity to cure,
SBC-13STATE may limit, terminate or refuse access if Attaching Party violates this provision.

12.4

	

Notice and Opportunity to Cure Breach. In the event of any claimed breach ofthis Agreement by either
party, the aggrieved party may give written notice of such claimed breach .

12.5

	

The complaining party shall not be entitled to pursue any remedies available under this Agreement or
relevant law unless such notice is given, and

12.5 .1 the breaching party fails to cure the breach within 30 days of such notice, ifthe breach is one which
can be cured within 30 days, or



13 .

	

FAILURE TO ENFORCE

14.

	

CONFIDENTIALITY OF INFORMATION
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12.5.2 the breaching party fails to commence promptly and pursue diligently a cure of the breach, if the
required cure is such that more than 30 days will be required to effect such cure .

12.6

	

Remedies for Breach . Subject to the provisions of this article, either party may terminate thisAgreementin
the event of a material breach by the other party or exercise any other legal orequitable right which such
party mayhave to enforce the provisions of this Agreement. In any action based on an alleged breach of
this Agreement, the prevailing party shall be entitled to recover all costs and expenses incurred by such
party, including but not limited to reasonable attorneys' fees .

13 .1

	

No Waiver. The failure by either party to take action to enforce compliance with any of the terms or
conditions ofthis Agreement, to give notice ofany breach, orto terminate thisAgreement oranyoccupancy
permitorauthorization subjectto this Agreement shall notconsftute a waiveror relinquishment ofanyterm
or condition ofthis Agreement, a waiveror relinquishment ofthe right to give notice ofbreach, orwaiver or
relinquishment of any right to terminate this Agreement .

14.1

	

Information Provided by Attaching Party to SBC-13STATE. Except as otherwise specifically provided in
this Appendix, all company-specific and customer-specific information submitted byAttaching Partyto SBC-
13STATE in connection with this Appendix (including but not limited to information submitted in connection
with Attaching Party's applications for occupancy permit shall be deemed to be 'confidential' or
.proprietary'' information-,of Attaching Party and shall be subject to the terms set forth in this article .
Confidential or proprietary information specifically includes information or knowledge related to Attaching
Party's review of records regarding a particularmarket area, or relating to assignment ofspacetoAttaching
Party in a particular market area, and further includes knowledge or information about the timing of
Attaching Party's requestfor orreview of records or its inquiry about SBC-13STATE facilities . This article
does not limit the use by SBC-13STATE of aggregate information relating to the occupancy and use of
SBC-13STATE's Structure by firms other than SBC-13STATE (that is, information submitted byAttaching
Party and aggregated by SBC-13STATE in a manner that does not directly or indirectly identify Attaching
Party) .

14.2 Access Limited to Persons with a Need to Know. Confidential or proprietary information provided by
Attaching Party to SBC-13STATE in connection with this Agreement shall not be disclosed to, shared with,
or accessed by any person or persons other than those who have a need to knowsuch information for the
limited purposes set forth in Sections 14.3-14.6 .

14.3

	

Permitted Uses ofAttaching Party's Confidential Information . Notwithstanding the provisions ofSections
14 .1 and 14.2 above, SBC-13STATE and persons acting on SBC-13STATE's behalf may utilize Attaching
Party's confidential or proprietary information for the following purposes :
14.3 .1 posting information, as necessary, to SBC-13STATE's outside plant records;
14.3 .2 placing, constructing, installing, operating, utilizing, maintaining, monitoring, inspecting, repairing,

relocating, transferring, conveying, removing, ormanaging SBC-13STATE's Structure and any SBC-
13STATE facilities located on, within, or in thevicinity of such Structure ;

14.3.3 performing SBC-13STATE's obligations under this Agreement and similar agreements with third
panties;

14.3.4 determining which of SBC-13STATE's Structure are (or may in the future be) available for SBC-
13STATE's own use, and making planning, engineering, construction, and budgeting decisions
relating to SBC-13STATE's Structure ;

14.3 .5 preparing cost studies;
14.3 .6 responding to regulatory requests for information;

14.3 .7 maintaining SBC-13STATE's financial accounting records ; and



14.3 .8 complying with other legal requirements relating to Structure.

14.4

	

Defense of Claims . In the event of a dispute between SBC-13STATE and any person orentity, including
Attaching Party, concerning SBC-13STATE's performance of this Agreement, satisfaction of obligations
undersimilar agreements with third parties, compliance with the PoleAttachment Act, compliance with the
Telecommunications Act of 1996, or compliance with other federal, state, or local laws, regulations,
commission orders, and the like, SBC-13STATE may utilize confidential or proprietary information
submitted by Attaching Party in connection with this Appendix as may be reasonable or necessary to
demonstrate compliance, protect itself from allegations of wrongdoing, or comply with subpoenas, court
orders, or reasonable discovery requests ; provided, however, that SBC-13STATE shall not disclose
Attaching Party's proprietary or confidential information without first, at SBC-13STATE's option :
14 .4 .1 obtaining an agreed protective order or nondisclosure Agreementthatpreserves the confidential and

proprietary nature of Attaching Party's information;
14 .4 .2 seeking such a protective order as provided by law if no agreed protective order or nondisclosure

Agreement can be obtained ; or
14.4 .3 providing Attaching Party notice of the subpoena, demand, or order and an opportunity to take

affirmative steps of its own to protect such proprietary or confidential information.

14.5

	

Response to Subpoenas, Court Orders, and Agency Orders. Nothing contained in this article shall be
construed as precluding SBC-13STATE from complying with any subpoena, civil or criminal investigative
demand, or other order issued or entered by a courtoragency ofcompetentjurisdiction; provided, however,
that SBC-13STATE shalrnot disclose Attaching Party's proprietary orconfidential information without first,
at SBC-13STATE's option :
14.5.1 obtaining an agreed protective order or nondisclosure Agreementthat preserves the confidential and

proprietary nature of Attaching Party's information;
14 .5 .2 seeking such a protective order as provided by law if no agreed protective order or nondisclosure

Agreement can be obtained ; or
14.5 .3 providing Attaching Party notice of the subpoena, demand, or order and an opportunity to take

affirmative steps of its own to protect such proprietary or confidential informafion.

15.

	

ACCESS TO RIGHTS-OF-WAY
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15 .1

	

Tothe extent SBC-13STATE has the authority to do so, SBC-13STATE grants Attaching Party a right to
use any right-of-way for SBC-13STATE poles, ducts, or conduits to which Attaching Party may attach its
facilities for the purposes of constructing, operating and maintaining such Attaching Partys facilities on
SBC-13STATE's poles, ducts or conduits . Notwithstanding the foregoing, Attaching Party shall be
responsible for determining the necessity of and obtaining from private and/or public authority any
necessary consent, easement, right of way, license, permit, permission, certification or franchise to
construct, operate and/or maintain its facilities on private and public property at the location of the SBC-
13STATE pole, duct or conduitto which Attaching Party seeks to attach its facilities. Attaching Partyshall
furnish proof of any such easement, right of way, license, permit, permission, certification, or franchise
within thirty (30) days of request by SBC-13STATE.- SBC-13STATE does not warrant the validity or
apportionability of any rights it may hold to place facilities on private property .

15.2

	

Private Rights-of-Way Not Owned orControlled by Either Party. Neither party shall restrictorinterfere with
the other party's access to or right to occupy property owned by third-parties which is not subject to the
other party's control, including property as to which either party has access subject to non-exclusive rights
of-way . Each party shall make its own, independent legal assessment of its right to enter upon or use the
property ofthird-party property owners and shall bear all expenses, including legal expenses, involved in
making such determinations.

15.3 Access to Rights-of-Way Generally. At locationswhere SBC-13STATE has access to third-party property
pursuant to non-exclusive rights-of-way, SBC-13STATE shall not interfere with Attaching Party's



negotiations with third-party property owners for similar access or with Attaching Party's access to such
property pursuant to easements or other rights-of-ways obtained by Attaching Party from the property
owner. At locations where SBC-13STATE has obtained exclusive rights-of-way from third-party properly
owners or otherwise controls the right-of-way, SBC-13STATE shall, to the extent space is available, and
subject to reasonable safety, reliability, and engineering conditions, provide access to Attaching Party on a
nondiscriminatory basis, provided that the underlying agreement with the property owner permits SBC-
13STATE to provide such access, and provided furtherthatSBC-13STATEs charges forsuch access shall
include Attaching Party's pro rata portion of the charges, if any, paid by SR-1 3STATE to obtain the right-
of-way, plus any other documented legal, administrative, and engineering costs incurred by SBC-13STATE
in obtaining the right-of-way and processing Attaching Party's request for access.

16. SPECIFICATIONS
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16.1

	

Compliance with Requirements ; Specifications . and Standards . Attaching Party's facilities attached to
SBC-13STATE's poles oroccupying space in SBC-13STATE's ducts, conduits, and rights-of-way shall be
attached, placed, constructed, maintained, repaired, and removed in full compliance with the requirements,
specifications, and standards specified in this Appendix and the Administrative Guide.
16 .1 .1 SBC CALIFORNIA ONLY- In addition to the terms and conditions included inthis Appendix, SBC

CALIFORNIA shall comply with any requirements set forth in California Public Utility Commission
Decision 98-10-058 .

16.2

	

Published Standards. Attaching Partys facilities shall be placed, constructed, maintained, repaired, and
removed in accordance with current (as of the date when such work is performed) editions ofthe following
publications :
16.2 .1 the Blue Book Manual of Construction Procedures, Special Report SR-TAP-001421, published by

Bell Communications Research, Inc. ("Bellcore"), and sometimes referred to as the 'Blue Book";
16 .2 .2 the National Electrical Safety Code ("NESC"), published by the Institute of Electrical and Electronic

Engineers, Inc. ('IEEE") ;
16 .2.3the National Electrical Code ("NEC', published by the National Fire Protection Association

("NFPA") ;
16 .2 .4 California Public Utility Commission's General Orders 95 and 128 for attachments to Pacific Bell

Telephone Company poles, ducts, conduits and rights of way; and,
16.2 .5 the SBC-13STATE Structure Access Guidelines

16.3

	

Opening of Manholes and Access to Conduit. The following requirements apply to the opening of SBC-
13STATE's manholes and access to SBC-13STATE's conduit system.
16.3 .1 Attaching Party will notifySBC-13STATE not less than 5 business days in advance before entering

SBC-13STATE'sconduit system to perform non-emergencyworkoperations. Such operations shall
be conducted during normal business hours except as otherwise agreed by the parties. The notice
shall state the general nature of the work to be performed .

16 .3 .2 An authorized employee or representative of SBC-13STATE may be present any time when
Attaching Party or personnel acting on Attaching Partys behalf enter or perform work within SBC-
13STATE's conduit system . Attaching Party shall reimburse SBC-13STATE for costs associated
with the presence of SBC-13STATE's authorized employee or representative.

16.3 .3 Each party mustobtain any necessary authorization from appropriate authorities toopen manholes .

17 .

	

ACCESS TO RECORDS

17.1

	

SBC-13STATE will, upon request and at the expense of the Attaching Party, provide Attaching Party
access to and copies of redacted maps, records and additional information relating tothelocation, capacity
and utilization of SBC-13STATE's Structure. Upon request, SBC-13STATE will meet with the Attaching
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APPLICATIONS AND PRE-OCCUPANCY PERMIT SURVEYS
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Party to clarify matters relating to maps, records oradditional information. SBC-13STATEdoes notwarrant
the accuracy or completeness of information on any maps or records .

17.2

	

Maps, records or information are and remain the proprietary property of SBC-13STATE, are provided to the
Attaching Party solely for the pursue of enabling the Attaching Party to obtain access to SBC-13STATE's
Structure, and may not be resold, reproduced or disseminated by the Attaching Party.

17.3

	

SBC-13STATE will provide information currently available on the SBC-13STATE's maps and/or records
regarding :
17.3.1 the location of Structure and street addresses for manholes and poles as shown on SBC-

13STATE's maps ;
17.3 .2 the footage between manholes or lateral ducts lengths, as shown on SBC-13STATE's maps ;
17.3 .3 the footage between poles, if shown on SBC-13STATE's maps;
17 .3 .4 the total capacity of the Structure
17.3 .5 the existing utilization of the Structure .

17 .4

	

SBC-13STATE will not acquire additional information orprovide information in formats other than that in
which it currently exists and is maintained by SBC-13STATE.

17.5

	

SBC-13STATE will expunge any confidential or proprietary information from its maps and records priorto
providing access to the same to the Attaching Party .

18 .1

	

Occupancy Permits Required . Attaching Party shall apply in writing forand receive an occupancy permit
before attaching facilities to specified SEC-1 3STATE poles or placing facilities within specified SBC-
13STATE ducts, conduits, or rights-of-way .

18.2

	

Structure Access Request Forth. To apply for an occupancy permit under this Appendix, Attaching Party
shall submit to SBC-13STATE the appropriate SBC-13STATE request forms. Attaching Party shall
promptly withdraw or amend its request if, at any time prior to the 45th day, it has determined that it no
longer seeks access to specific SBC-113STATE Structure .

18 .3

	

Make-Ready Survey. AMake-Ready survey must becompleted by SBC-13STATE or the Attaching Party
before an occupancy permit is issued . The primary purposes ofthe make ready survey will be to enable
SBC-13STATE to
18.3 .1 confirm or determine the modifications, capacity expansion, and make-readywork, if any, necessary

to accommodate Attaching Party's attachment of facilities to SBC-13STATE structures;
18.3 .2 plan and engineer the facilities modification, capacity expansion, and make-ready work, ff any,

required to prepare SBC-13STATE's poles, ducts, conduits, rights-of-way, and associated facilities
for Attaching Party's proposed attachments or occupancy ; and

18.3 .3 estimate the costs associated with such facilities modification, capacity expansion, or make-ready
work .

19.

	

POLE, DUCT, AND CONDUIT SPACEASSIGNMENTS

19.1

	

Selection of Space. SBC-13STATE will select or approve the Attaching Party's selection of the space
Applicantwill occupyon SBC-13STATE'spoles or in SBC-13STATE'sconduitsystems. Maintenance ducts
shall not be considered available forAttaching Party's useexcept as specifically provided elsewhere in this
Appendix . Where required by law orfranchise agreement, ducts and attachment space on poles reserved
for municipal use shall not be considered available for the Attaching Party's use. All other ducts, inner
ducts, space on poles or space in rights-of-ways which are not assigned or occupied shall be deemed
available foruse by SBC-13STATE. Attaching Party, and other parties entitled to access under applicable
law.



19.2 Pole. Duct, and Conduit Space Assignments.
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19.2 .1 After Attaching Party's application for a pole attachment or conduit occupancy permit has been
approved by SBC-13STATE, the pole, duct, and conduit space selected and/orapproved by SBC-
13STATE in such application will be assigned to Attaching Party for a pre-occupancy period notto
exceed twelve (12) months .

19.2 .2 SBC CALIFORNIA: The pole, duct, and conduit space selected and/or approved bySBC-13STATE
in such application will be assigned to Attaching Party for a pre-occupancy period not to exceed nine
(9) months in SBC CALIFORNIA only as detailed by the Califomia Public Utility Commission.

19 .2 .3 SBC-13STATEmay assign space to itself by making appropriate entries in the same records used
to log assignments to Attaching Party and third parties. If SBC-13STATE assigns pole, duct, or
conduit space to itself, Such assignment will automatically lapse 12 months after the date the
assignment has been entered into the appropriate SBC-13STATE record if SBC-13STATE has not
occupied such assigned space within such 12 month period .

19.2.4 SBC CALIFORNIA: Space assignment is 9 months in Calfomia .
19.2.5 Notices and applications including assignment requests will be date-and time-stamped on receipt.

20 .

	

ISSUANCE OF OCCUPANCY PERMITS (INCLUDING MAKE-READY WORK)

20.1

	

Response Within 45 Days . Within 45 days ofAttaching Party's submission of a request for access to SBC-
13STATE Structure, SBC-13STATE shall provide a written response to the application. The response shall
state whetherthe request is being granted ordenied, and ifthe request is denied, provide the reasons why
the request is being denied . If denial of access is proposed, SBC-13STATE will meet with the Attaching
Party and explore in good faith reasonable altematives to accommodate the proposed attachment . The
Attaching Party must request such meeting within ten (10) business days of receipt of a notice of denial.
SBC-13STATE will schedule the meeting within ten (10) business days of receipt of the Attaching Party s
written request for a meeting.

20.2

	

If access is granted the response will further advise Attaching Party in writing of:

20.2.1 what modifications, capacity expansions, or make-ready work, if any, will be required to prepare
SBC-13STATE's Structure, and

20.2 .2 an estimate of charges for such modifications, capacity expansions, or make-ready work.

20.3

	

Make-ready Work. If it is determined that make ready work will be necessary to accommodate Attaching
Party's facilities, Attaching Party shall have 45 days (the "acceptance period") to either

20.3 .1 submit paymentforthe estimate authorizing SBC-13STATE or its contractorto complete the make-
ready work ; or

20.3.2 advise SBC-13STATE of its willingness to perform the proposed make-ready work itself if
permissible in the application area.

20.4

	

Make-ready work performed by Attaching Party, or by an authorized contractor selected byAttaching Party,
shall be performed in accordance with SBC-13STATEsspecifications and in accordance with the same
standards and practices which would befollowed ifsuch work were being performed by SBC-13STATE or
SBC-13STATE's contractors . Neither Attaching Party nor authorized contractors selected by Attaching
Party shall conduct such work in any mannerwhich degrades the integrity ofSBC-13STATE's Structures or
interferes with any existing use of SBC-13STATE's facilities or the facilities of any Other User.

20.5

	

Payments to Others for Exoenses Incurred in Transferring or Arranging Their Facilities. Attaching Party
shall make arrangements with the Other Users with facilities attached to SBC-13STATE's poles or
occupying space in SBC-13STATE's conduitsystem regarding reimbursement for any expenses incurred
by the Other Users in transferring orrearranging the Other Users' facilities to accommodate the attachment
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or placement of Attaching Party's facilities to or in SBC-13STATE's poles, ducts, conduits and rights of
ways .

20.6

	

Reimbursement for the Creation or Use of Additional Capacity. If any additional capacity is created as a
result of make-ready work performed to accommodate Attaching Party's facilities, Attaching Party shall not
have a preferential rightto utilize such additional capacity in the future and shall not be entitled to any fees
subsequently paid to SBC-13STATE for the use of such additional capacity. If SBC-13STATE utilizes
additional space orcapacity created atAttaching Party's expense, SBC-13STATE will reimburse Attaching
Party on a pro-rata basis for SBC-13STATEssham, if any, ofAttaching Party's capacity expansion costs,
to the extent reimbursement is required by applicable rules, regulations, and commission orders . SBC-
13STATE will notify the Attaching Party if any entity, including SBC-13STATE attaches facilities to
additional capacity on SBC-13STATE's Structure created at the Attaching Party's expense . SBC-13STATE
shall not be required to collect.or remit any such amounts to Attaching Party, to resolve or adjudicate
disputes over reimbursement between Attaching Party and Other Users.

20.7

	

If Attaching Party utilizes space or capacity on anySBC-13STATE Structure created at SBC-13STAT Fs
expense after February of 1996, the Attaching Party will reimburseAttaching Party on a pro-rata basis for
the Attaching Party's share, if any, of SBC-13STATE's capacity creation costs .

20.6

	

Occupancy Permit and Attachment. Afterall required make-ready work is completed, SBC-13STATE will

issue an occupancy permit confirming that Attaching Party may attach specified facilities to SBC-

13STATE's Structure.
20.9

	

TheAttaching Party mustoccupy the assigned space within a period notto exceed twelve (12) months from
the issuance ofthe occupancy permit. If the Attaching Party does not occupythe assigned spacewithin the
twelve (12) month period, the Occupancy Permit will lapse and the space will considered available for use
by SBC-13STATEor Other User.

'SBC CALIFORNIA only: Space assignment shall not exceed nine (9) months in Califomia.

20.10 The Attaching Party's obligation to pay semiannual pole attachment or conduit occupancy fees will
commence on the date the Occupancy Permit is provided by SBC-13STATE to the Attaching Party.

21 .

	

CONSTRUCTION OF ATTACHING PARTY'S FACILITIES

21.1

	

Responsibility forAttaching and Placing Facilities. The Attaching Party shall be responsible for the actual
attachment of its facilities to SBC-13STATE's poles and the placement ofsuch facilities in SBC-13STATE's
ducts, conduits, and rights-of-way and shall be solely responsible for all costs and expenses incurred by it
or on its behalf in connection with such activities.

21 .2

	

Construction Schedule . After the issuance of an occupancy permit, Attaching Party shall provide SBC-

13STATE with a construction schedule and thereafter keep SBC-13STATE informed of anticipated
changes in the construction schedule.

22 .

	

USEAND ROUTINE MAINTENANCE OF ATTACHING PARTY'S FACILITIES

22.1

	

Routine Maintenance of Attaching Party's Facilities . Each occupancy permit subject to this Agreement
authorizes Attaching Party to engage in routine maintenance of facilities located on or within SBC-

13STATE's poles, ducts, and conduits . Routine maintenance does not include the replacement or
modification ofAttaching Party'sfacilities in any mannerwhich results in Attaching Party's facilities differing
substantially in size, weight, or physical characteristics from the facilities described in Attaching Party's
occupancy permit .

22.2

	

Short-term Use of Maintenance Ducts for Repair and Maintenance Activities . Maintenance ducts shall be
available, on a nondiscriminatory basis, for short-tern (not to exceed 30 days) non-emergency
maintenanceorrepairactivities by any entity with facilities in the conduitsection in which the maintenance
duct is located ; provided, however, that use of the maintenance ductfor non-emergency maintenance and
repair activities must be scheduled by SBC-13STATE. Aperson or entity using the maintenance ductfor
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non-emergency maintenance or repair activities shall immediately notify SBC-13STATE of such use and
must either vacate the maintenance duct within 30 days or, with SBC-13STATE's consent, which consent
shall not be unreasonably withheld, rearrange its facilities to ensure that atleast one full-sized replacement
maintenance duct (or, ff the designated maintenance duct was an inner duct, a suitable replacement inner
duct) is available for use by all occupants in the conduit section within 30 days after such person or entity
occupies the maintenance duct. Cablestemporarily placed in the maintenance duct on a non-emergency
basis shall be subject to such accommodations as may be necessary to rectify emergencies which may
occur while the maintenance duct is occupied .

23.

	

MODIFICATION OF ATTACHING PARTY'S FACILITIES

23.1

	

Notification of Planned Modifications. Attaching Party shall notify SBC-13STATE in writing atleast 30 days
before adding to, relocating, replacing or otherwise modifying its facilities already attached to a SBC-
13STATE Structure. The notice shall contain sufficient information to enable SBC-13STATE to determine
whether the proposed addition, relocation, replacement, or modification is within the scope of Attaching
Party's present occupancy permit or requires a new or amended occupancy permit

23.2

	

Replacement of Facilities and Overlashina Additional Cables . Attaching Partymay replace existing facilities
with newfacilities occupying the same SBC-11 3STATE Structure, and may overlash additional cables to its
own existing facilities ; provided, however, that such activities shall not be considered to be routine
maintenance and shall be subject to the requirements of this article.

24 .

	

REQUIRED REARRANGEMENTS OF ATTACHING PARTY'S FACILITIES

24.1

	

Required Rearrangement of Attaching Party's Facilities . Attaching Party agrees that Attaching Party will
cooperate with SBC-13STATE and other users in making rearrangementsto SBC-13STATE Structure as
maybe necessary, and that costs incurred by Attaching Party in making such rearrangements shall, in the
absence of a specific agreement to the contrary, be bome by the parties in accordance withthen applicable
law.

24.2

	

Wheneverfeasible, SBC-13STATE shall give Attaching Party not less than 30 days prior written notice of
the need for Attaching Party to rearrange its facilities pursuant to this section . The notice shall state the
date by which such rearrangements are to be completed. Attaching Party shall complete such
rearrangements within the time prescribed in the notice . If Attaching Party does not rearrange facilities
within noted time, SBC-13STATE will rearrange at Attaching Party's expense.

25 .

	

EMERGENCY REPAIRS AND POLE REPLACEMENTS

25.1

	

Responsibility for Emergency Repairs ; Access to Maintenance Duct . In general, each party shall be
responsible for making emergency repairs to its own facilities and for formulating appropriate plans and
practices enabling such party to make such repairs.
25 .1 .1 Nothing contained in this Appendixshall be construed as requiring either partyto perform any repair

or service restoration work of any kind with respect to the other party's facilities or the facilities of
joint users.

25.1 .2 Maintenance ducts shall be available, on a nondiscriminatory basis, foremergency repair activities
by any entity with facilities in the conduit section in which the maintenance ductis located; provided,
however, that an entity using the maintenance duct for emergency repair activities will notify SBC
13STATEwithin 12 hours ofthe current business day (or first businessday following a non-business
day) thatsuch entity is entering the SBC-13STATE conduit system and using the maintenance duct
for emergency restoral purposes . The notice will include a description of the emergency and non-
emergency services involved and an estimate ofthe completion time . Maintenance ducts will be
used to restore the highest priority services, as defined in Section 2.7, first. Existing spare ducts
maybe used for restoration purposes providing the spare ducts are restored after restorationwork is
complete. Any spare ducts not returned will be included be assigned to the user of the duct and an
occupancy permit issued .
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25.1 .3 The Attaching Party shall either vacate the maintenance duct within 30 days or, with SBC-
13STATE's consent, rearrange its facilities to ensure that at least one full-sized replacement
maintenance duct (or, if the designated maintenance duct was an inner-duct, a suitable replacement
inner-duct) is available for use by all occupants in the conduit section within 30 days after such
person or entity occupies the maintenance ducts . Entities not vacating the maintenance duct must
provide an immediate maintenance duct at the entity's cost .

25.2 Designation of Emergency Repair Coordinators and Other Information. For each SBC-13STATE
construction district, Attaching Party shall provide SBC-13STATE with the emergency contact number of
Attaching Party's designated point of contact for coordinating the handling of emergency repairs of
Attaching Party's facilities and shall thereafter notify SBC-13STATE of changes to such information .

25.3

	

Order of Precedence of Work Operations : Access to Maintenance Duct and Other Unoccupied Ducts in
Emergency Situations. When notice and coordination are practicable, SBC-13STATE . Attaching Party, and
other affected parties shall coordinate repair and other work operations in emergency situations involving
service disruptions . Disputes will be immediately resolved at the site by the affected parties present in
accordance with the following principles .

25.3 .1 Emergency service restoration work requirements shall take precedence overotherworkoperations .

25.3.2 Except as otherwise agreed upon by the parties, restoration of lines for emergency services
providers (e.g ., 911, fire, police, national security and hospital lines) shall be given the highest
priority and temporary occupancy of the maintenance duct (and, if necessary, other unoccupied
ducts) shall be assigned in a manner consistent with this priority. Secondary priority shall be given
to restoring services to the local service providers with the greatest numbers of local lines out of
service due to the emergency being rectified . The parties shall exercise good faith in assigning
priorities, shall base their decisions on the best information then available to them at the site in
question, and may, by mutual agreement at the site, take other factors into consideration in
assigning priorities and sequencing service restoration activities.

25.3.3 SBC-13STATE shall determine the order ofprecedence of work operations and assignment of duct
space in the maintenance duct (and other unoccupied ducts) only ifthe affected parties presentare
unable to reach prompt agreement ; provided, however, that these decisions shall be made by SBC-
13STATE on a nondiscriminatory basis in accordance with the principles set forth in this section .

25.4

	

Emergency Pole Replacements .

25.4 .1 When emergency pole replacements are required, SBC-13STATE shall promptlymake agood faith
effortto contact Attaching Partyto notify Attaching Party ofthe emergency and to determine whether
Attaching Party will respond to the emergency in a timely manner .

25.4.2 If notified by SBC-13STATE that an emergency exists which will require the replacement of a pole,
Attaching Party shall transfer its facilities immediately, provided such transfer is necessaryto rectify
the emergency. If the transfer is to an SBC-13STATE replacement pole, the transfer shall be in
accordance with SBC-13STATE's placement instructions.

25.4 .3 IfAttaching Partyis unable to respond tothe emergency situation immediately,Attaching Party shall
so advise SBC-13STATE and thereby authorizeSBC-13STATE (or anyOther Usersharing the pole
with SBC-13STATE) to perform such emergency-necessitated transfers (and associated facilities
rearrangements) on Attaching Party's behalf.

25.5

	

Expenses Associated with Emergency Repairs . Each party shall bear all reasonable expenses arising out
of or in connection with emergency repairs of its own facilities and transfers or rearrangements of such
facilities associated with emergency pole replacements made in accordance with the provisions of this
article .

25.5 .1 Each party shall be solely responsible for paying all persons and entities who provide materials,
labor, access to real or personal property, or other goods or services in connection with any such
repair, transfer, or rearrangement of such party's facilities .



26 .

	

INSPECTION BY SBC OF ATTACHING PARTY'S FACILITIES

27 .

	

TAGGING OF FACILITIES AND UNAUTHORIZED ATTACHMENTS
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25.5 .2 Attaching Party shall reimburse SBC-13STATE for the costs incurred by SBC-13STATE for work
performed by SBC-13STATE on Attaching Party's behalf in accordance with the provisions of this
article.

26.1

	

PostConstruction Inspections. SBC-13STATE will, at the Attaching Party's expense, conduct a post-
construction inspection of the Attaching Party's attachment of facilities to SBC-13STATE's Structures for
the purpose ofdetermining the conformance ofthe attachments to the occupancy permit. SBC-13STATE
will provide the Attaching Party advance written notice of proposed date and time ofthe post-construction
inspection . The Attaching Party mayaccompany SBC-13STATE on the post-construction inspection.

26.2

	

Right to Make Periodic or Spot Inspections. SBC-13STATE shall have the right, but not the obligation, to
make periodic or spotinspections of all facilities attached to SBC-13STATE's Structure . These inspections
will not be made more often than once every 2 years unless in SBC-13STATES judgement such
inspections are required for reasons involving safety or because ofan alleged violation of the terms ofthis
Agreement.

26.3

	

IfAttaching Party's facilities are in compliance with this Appendix, there will be no charges incurred by the
Attaching Partyforthe periodic or spot inspection . If Attaching Party's facilities are not in compliance with
this Appendix, SBC-13STATE may charge Attaching Party for the inspection . The costs of Periodic
Inspections will be paid by thoseAttaching Parties with 2% orgreateroftheirattachments in violation. The
amount paid bytheAttaching Partyshall be the percentage that their violations beartothetotal violations of
all Attaching Parties found dudng the inspection .

26.4

	

If the inspection reflects that Attaching Party's facilities are not in compliance with the terms of this
Appendix, Attaching Party shall bring its facilifies into compliance within 30 days after being notified ofsuch
noncompliance . If any make ready or modification workto SBC-13STATE's Structures is required to bring
Attaching Partys facilities into compliance, the Attaching Party shall provide notice to SBC-13STATE and
the make ready work or modification will be treated in the same fashion as make ready work or
modifications for anew request for attachment .

27 .1

	

Facilities to Be Marked . Attaching Party shall tag or otherwise mark all of Attaching Party's facilities placed
on or in SBC-13STATE's Structure in a manner sufficient to identify the facilities asthose belonging to the
Attaching Party.

27.2 Removal of Untagged Facilities . SBC-13STATE may, without notice to any person or entity, remove from
SEC-13STATEs poles or any part of SBC-13STATE's conduit system the Attaching Partys facilities, if
SBC-13STATE determines thatsuch facilities are notthe subjectof acurrent occupancy permitand arenot
otherwise lawfully present on SBC-13STATEs poles or in SBC-13STATE's conduit system .

27.3

	

Notice to Attaching Party. Ifany ofAttaching Party's facilities forwhich no occupancy permit is presentlyin
effect are found attached to SBC-13STATE's poles or anchors or within any part of SBC-13STATE's
conduit system, SBC-13STATE. without prejudice to other rights or remedies available to SBC-13STATE
under thisAppendix, and without prejudice to any rights or remedies which may exist independent ofthis
Agreement, shall send a written notice to Attaching Party advising Attaching Partythat no occupancy permit
is presently in effect with respect to the facilities and that Attaching Party must, within 30 days, respond to
the notice as provided in Section 27.6 of this Appendix .

27.4 Attaching Partys Response . Within 60 days after receiving a notice under Section 27.5 ofthis Appendix,
Attaching Party shall acknowledge receipt of the notice and submit to SBC-13STATE, in writing, an
application for a new or amended occupancy permit with respect to such facilities.

27.5

	

Approval of Reguestand Retroactive Charges . IfSBC-13STATE approves Attaching Party's application for
a newor amended occupancy permit, Attaching Party shall be liable to SBC-13STATE for all fees and



charges associated with the unauthorized attachments as specified in Section 27.6 ofthis Appendix. The
issuance of a new or amended occupancy permit as provided by this article shall not operate retroactively
or constitute a waiver by SBC-13STATE of any of its rights or privileges underthis Appendix or otherwise.

27.6

	

Attachment and occupancy fees and charges shall continue to accrue until the unauthorized facilities are
removed from SBC-13STATE's poles, conduit system or rights of way or until a new or amended
occupancy permit is issued and shall include, but not be limited to, all fees and charges which would have
been due and payable ifAttaching Party and its predecessors had continuously complied with all applicable
SBC-13STATE licensing requirements. Such fees and charges shall bedueand payable30 days afterthe
date of the bill or invoice stating such fees and charges. In addition, theAttaching Party shall be liable for
an unauthorized attachment fee in the amount of 5 times the annual attachment and occupancy fees in
effect on the date Attaching Party is notified by SBC-13STATE of the unauthorized attachment or
occupancy. Payment of such fees shall be deemed liquidated damages and not a penalty. In addition,
Attaching Party shall rearrange or remove its unauthorized facilities at SBC-13STATE's request to comply
with applicable placement standards, shall remove its facilities from any space occupied by or assigned to
SBC-13STATE or another Other User, and shall pay SBC-13STATE for all costs incurred by SBC-
13STATE in connection with any rearrangements, modifications, or replacements necessitated as a result
ofthe presence of Attaching Party's unauthorized facilities .

27.7

	

Removal of Unauthorized Attachments. If Attaching Party does not obtain anew or amended occupancy
permit with respect to unauthorized facilities within the specified period of time, SBC-13STATE shall by
written notice advise Attaching Party to remove its unauthorized facilities not less than 60 days from the
date of notice and Attaching Party shall remove the facilities within the time specified in the notice . If the
facilities have not been removed within the time specified in the notice, SBC-13STATE may, at SBC-
13STATE's option, remove Attaching Party's facilities at Attaching Party's expense.

27.8

	

NoRatification of UnDermited Attachments or Unauthorized Use of SBC-13STATE's Facilities . No act or
failure to act by SBC-13STATE with regard to any unauthorized attachment oroccupancy or unauthorized
use of SBC-13STATE's Structure shall be deemed to constitute a ratification by SBC-13STATE of the
unauthorized attachment or occupancy or use, nor shall the payment by Attaching Party of fees and
charges for unauthorized pole attachments or conduit occupancyexonerate Attaching Party from liabilityfor
any trespass or other illegal or wrongful conduct in connection with the placement or use of such
unauthorized facilities .

28 .

	

REMOVAL OF ATTACHING PARTY'S FACILITIES
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28 .1

	

When Applicant no longer intends to occupyspace on a SBC-13STATE pole or in a SBC-13STATEdudor
conduit, Applicant will provide written notification to SBC-13STATE that it wishes to terminate the
occupancy permit with respect to such space and will remove its facilities from the space described in the
notice . Upon removal ofApplicant's facilities, the occupancy permit shall terminate and the space shall be
available for reassignment.
28 .1 .1 Attaching Party shall be responsible for and shall bear all expenses arising out of or in connection

with the removal of its facilities from SBC-113STATE's Structure.
28 .1 .2 Except as otherwise agreed upon in writing by the parties, Applicant must, after removing its

facilities, plug all previously occupied duds at the entrances to SBC-13STATE's manholes .

28.1 .3 Applicant shall be solely responsible for the removal of its own facilities from SBC-13STATE's
Structure.

28.2

	

AtSBC-13STATE's request, Attaching Partyshall removefrom SBC-13STATE's Structure anyofAttaching
Party's facilities which are no longer in active use. Upon request, the Attaching Party will provide proof
satisfactory to SBC-13STATE that an Attaching Party'sfacility is in active service. Attaching Partyshall not
abandon any of its facilities by leaving such facilities on or in SBC-13STATE's Structure .
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28.3

	

Removal Followino Termination ofOccupancy permit. Attaching Partyshall remove its facilities from SBC-
13STATE's poles, ducts, conduits, or rights-of-way within 60 days after termination of the occupancy
permit

28.4

	

Removal Following Replacement of Facilities . Attaching Party shall remove facilities no longer in service
from SBC- 11 3STATE's Structures within 60 days afterthe date Attaching Party replaces existing facilities on
a pole or in a conduit with substitute facilities on the same pole or in the same conduit .

28.5

	

Removal to Avoid Forfeiture . If the presence of Attaching Party's facilities on or in SBC-13STATE's
Structure would cause a forfeiture of the rights of SBC-13STATE to occupy the property where such
Structure is located, SBC-13STATE will promptly notify Attaching Party in writing and Attaching Partyshall
not, without due cause and justification, refuse to remove its facilities within such time as may be required
to prevent such forfeiture . SBC-13STATE will give Attaching Party not less than 60 days from the date of
notice to remove Attaching Party's facilities unless prior removal is required to prevent the forfeiture of
SBC-13STATE's rights . At Attaching Party's request, the partieswill engage in good faith negotiations with
each other, with OtherUsers, and with third-party property owners and cooperativelytake such othersteps
as maybe necessary to avoid the unnecessary removal of Attaching Party's facilities .

28 .6

	

Removal of Facilities by SBC-13STATE: Notice of Intent to Remove . If Attaching Partyfails to remove its
facilities from SBC-13STATE's Structure in accordance with the provisions of Sections 28 .1-28.6 of this
Appendix, SBC-13STATE may remove such facilities and store them at Attaching Party's expense in a
public warehouse or elsewhere without being deemed guilty of trespass or conversion and without
becoming liable to Attaching Party for any injury, loss, or damage resulting from .such actions. SBC-
13STATE shall give Attaching Party not less than 60 days prior written notice of its intent to remove
Attaching Party's facilities pursuant to this section .

28.7

	

Removal of Facilities by SBC-13STATE. If SBC-13STATE removes any of Attaching Party's facilities
pursuant to this article, Attaching Party shall reimburse SBC-13STATE for SBC-13STATE's costs in
connection with the removal, storage, delivery, or other disposition of the removed facilities.

29 .

	

RATES, FEES, CHARGES, AND BILLING

29.1

	

Rates. Charges and Fees Subject to Applicable Laws . Regulations . Rules, and Commission Orders. All
rates, charges and fees outlined in this Appendix will be set forth in APPENDIX PRICING as part of the
Interconnection Agreement. All rates, charges and fees shall be subject to all applicable federal and state
laws, rules, regulations, and commission orders .

29.2

	

Changes to Rates. Changes and Fees . Subjectto applicable federal and state laws, rules, regulations and
orders, SBC-13STATE shall havethe right to change the rates, charges and fees outlined in this Appendix.
SBC-113STATE will provide the Attaching Party 60 days written notice, advising the Attaching Party ofthe
specific changes being made and the effective date ofthe change . Ifthe changes outlined in the notice are
not acceptable to the Attaching Party, Attaching Party may either (1) seek renegotiation of this Appendix,
(2) terminate this Appendix, or (3) seek relief through the dispute resolution process in the General Terms
and Conditions of this Agreement.

30 .

	

PERFORMANCE AND PAYMENT BONDS

30.1 Bond May Be Required. SBC-13STATE may require Attaching Party, authorized contractors, and other
persons acting on Attaching Party's behalf to execute performance and payment bonds (or provide other
forms of security) in amounts and on tens sufficient to guarantee the performance ofthe Attaching Party's
obligations arising out of or in connection with this Appendix.
30 .1 .1 If a bond or similar form of assurance is required of Attaching Party, an authorized contractor, or

other person acting on Attaching Party's behalf, Attaching Party shall promptly submit to SBC-
13STATE adequate proofthatthe bond remains in full force and effect and provide certification from
the company issuing the bond that the bond will not be cancelled, changed or materially altered
without first providing SBC-13STATE 60 days written notice .
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Payment and Performance Bonds in Favor of Contractors and Subcontractors. Attaching Party shall be
responsible for paying all employees, contractors, subcontractors, mechanics, materialmen and other
persons orentities performing work or providing materials in connectionwith Attaching Party's performance
under this Appendix . In the event any lien, claim or demand is made on SBC-13STATE by any such
employee, contractor, subcontractor, mechanic, material man, or other person or entity providing such
materials or performing such work, SBC-13STATE may require, in addition to anysecurity, provided under
Section 30.1 ofthis Appendix, that Attaching Party execute paymentorperformance bonds, orprovide such
other security, as SBC-13STATE maydeem reasonable or necessary to protect SBC-13STATE from any
such lien, claim or demand .

Notices to Attaching Party. Allwritten notices required to be given to a party shall be delivered or mailed to
the party's duly authorized agent or attorney, as designated in this section .

31 .1 .1 Such notice maybe delivered to the party's duly authorized agentor attorney in person orby agent
or courier receipted delivery .

31 .1 .2 Such notice may be mailed to the partys duly authorized agent or attorney by registered orcertifed
mail, return receipt requested. When notice is given by mail, such notice shall be complete upon
deposit of the notice, enclosed in a postpaid, property addressed wrapper, in a post office orofficial
depository under the care and control of the United States Postal Service and shall be deemed to
have been given three days after the date of deposit.

31 .1 .3 Notices to a party,'shall be sent to the authorized agent or attorney designated below:

31 .2 Changes in Notice Requirements . Either party may, from time to time, change notice addressees and
addresses bygiving written notice of such change to the other party. Such notice shall state, at a minimum,
the name, title, firth, and full address of the new addressee.

NOTICE CONTACT ATTACHING PARTY SBC-13STATE CONTACT
NAMEITITLE David Aronow, President Contract Management

ATTN : Notices Manager
STREET ADDRESS 44 Wall Street, 6" floor 311 S. Akard, 9"' Floor

Four SBC Plaza
CITY/STATE/ZIP CODE NewYork, NY 10005 Dallas, TX 75202-5398
FACSIMILE NUMBER 212-635-5074 214-464-2006
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APPENDIX LAWFUL UNEs
(LAWFUL PROVISION OF ACCESS TO UNBUNDLED NETWORK ELEMENTS)

1. INTRODUCTION

1 .1

	

This Appendix Lawful UNEs sets forth the terms and conditions pursuant to which the applicable SBC
Communications Inc . (SBC)-owned Incumbent Local Exchange Carter (ILEC) will furnish CLEC with
access to lawful unbundled network elements as specifically defined in this Appendix Lawful UNEs fdrthe
provision by CLEC ofa Telecommunications Service ((Act, Section 251(c)(3)) . Forinformation regarding
deposit, billing, payment, non-payment, disconnect, and dispute resolution, see the General Terms and
Conditions of this Agreement .

1 .2

	

SBC Communications Inc. (SBC) means the holding company which directly or indirectly owns the
following ILECs: Illinois Bell Telephone Company d/bla SBC Illinois, Indiana Bell Telephone Company
Incorporated dlb/a SBC Indiana, Michigan Bell Telephone Company d/b/a SBC Michigan, Nevada Bell
Telephone Company d/b/a SBC Nevada, The Ohio Bell Telephone Company d/b/a SBCOhio, Pacific Bell
Telephone Company d/b/a SBC California, The Southern New England Telephone Company dlb/a SBC
Connecticut, Southwestern Bell Telephone, L.P . d/b/a SBCArkansas, SBC Kansas, SBC Missouri, SBC
Oklahoma and/or SBC Texas and/or Wisconsin Bell, Inc. d/b/a SBCWisconsin .

1 .3

	

SBC-2STATE - As used herein, SBC-2STATE means SBC CALIFORNIA and SBC NEVADA. the
applicable S66-owned ILEC(s) doing business in California and Nevada.

1 .4

	

SBC-4STATE - As used herein, SBC-4STATE means Southwestern Bell Telephone, L.P . d/b/a SBC
Arkansas, SBC Kansas, SBC Missouri, and SBC Oklahoma the applicable SBC-owned ILEC(s) doing
business in Arkansas, Kansas, Missouri and Oklahoma .

1 .5 -

	

SBC-7STATE - As used herein, SBC-7STATE means SBC SOUTHWEST REGION 5-STATE. SBC
CALIFORNIA and SBC NEVADA, the applicable SBC-owned ILEC(s) doing business in Arkansas,
California, Kansas, Missouri, Nevada, Oklahoma and Texas.

1 .6

	

SBC-8STATE - As used herein, SBC-8STATE means SBC SOUTHWEST REGION 5-STATE. SBC
CALIFORNIA SBC NEVADA and SBC CONNECTICUT the applicable SBC-owned ILEC(s) doing
business in Arkansas, California, Connecticut, Kansas, Missouri, Nevada, Oklahoma and Texas.

1 .7

	

SBC-10STATE -Asused herein, SBC-10STATE meansSBCSOUTHWESTREGION 5-STATE andSBC
MIDWEST REGION 5-STATEan the applicable SBC-owned ILEC(s) doing business in Arkansas, Illinois,
Indiana, Kansas, Michigan, Missouri, Ohio, Oklahoma, Texas and Wisconsin.

1 .8

	

SBC-12STATE - As used herein, SBC-12STATE means SBC SOUTHWEST REGION 5-STATE. SBC
MIDWEST REGION 5-STATE and SBC-2STATE the applicable SBC-owned ILEC(s) doing business in
Arkansas, California, Illinois, Indiana, Kansas, Michigan, Missouri, Nevada, Ohio, Oklahoma, Texas and
Wisconsin .

1 .9

	

SBC-13STATE - As used herein, SBC-13STATE means SBC SOUTHWEST REGION 5-STATE, SBC
MIDWEST REGION 5-STATE. SBC-2STATE and SBC CONNECTICUT the applicable SBC-owned
ILEC(s) doing business in Arkansas, California, Connecticut, Illinois, Indiana, Kansas, Michigan, Missouri,
Nevada, Ohio, Oklahoma, Texas and Wisconsin.

1 .10

	

SBCARKANSAS -As used herein, SBC ARKANSAS means Southwestern Bell Telephone, L.P . d/bla
SBC Arkansas, the applicable SBC-owned ILEC doing business in Arkansas .

1 .11

	

SBCCALIFORNIA -As used herein, SBC CALIFORNIA means Pacific Bell Telephone Company d/b/a
SBC California, the applicable SBC-owned ILEC doing business in California .

1 .12 SBC CONNECTICUT - As used herein, SBC CONNECTICUT means The Southern New England
Telephone Company d/b/a SBC Connecticut, the applicable above listed ILEC doing business in
Connecticut
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1 .13

	

SBC KANSAS -As used herein, SBC KANSAS means Southwestern Bell Telephone, L.P. d/b/a SBC
Kansas, the applicable SBC-owned ILEC doing business in Kansas .

1 .14

	

SBCILLINOIS -As used herein, SBC ILLINOIS means Illinois Bell Telephone Company d/b/a SBC Illinois,
the applicable SBC-owned ILEC doing business in Illinois .

1 .15

	

SBC INDIANA -As used herein, SBC INDIANA means Indiana Bell Telephone Company Incorporated
d/b/a SBC Indiana, the applicable SBC-owned ILEC doing business in Indiana .

1 .16

	

SBCMICHIGAN -As used herein, SBCMICHIGAN means Michigan Bell Telephone Company d/b/a SBC
Michigan, the applicable SBC-owned ILEC doing business in Michigan .

1 .17

	

SBCMIDWESTREGION 5-STATE -As used herein, SBC MIDWEST REGION 5-STATE means Illinois
Bell Telephone Company d/b/a SBC Illinois, Indiana Bell Telephone Company Incorporated d/b/a SBC
Indiana, Michigan Bell Telephone Companyd/b/a SBC Michigan, The Ohio Bell Telephone Companyd/b/a
SBC Ohio, andlor Wisconsin Bell, Inc . d/b/a SBC Wisconsin, the applicable SBC-owned ILEC(s) doing
business in Illinois, Indiana, Michigan, Ohio and Wisconsin.

1 .18

	

SBCMISSOURI -As used herein, SBCMISSOURI meansSouthwestern Bell Telephone, LP. d/b/a SBC
Missouri, the applicable SBCowned ILEC doing business in Missouri .

1 .19

	

SBC NEVADA -As used herein, SBC NEVADA means Nevada Bell Telephone Company d/b/a SBC
Nevada, the applicable SBCowned ILEC doing business in Nevada .

1 .20

	

SBCOHIO -As used herein, SBC OHIO means The Ohio Bell Telephone Company dlb/a SBC Ohio, the
applicable SBCowned ILEC doing business in Ohio .

1 .21

	

SBCOKLAHOMA -As used herein, SBC OKLAHOMA means Southwestern Bell Telephone, L.P . d/b/a
SBC Oklahoma, the applicable SBCowned ILEC doing business in Oklahoma.

1 .22 SBC SOUTHWEST REGION 5-STATE -Asused herein, SBCSOUTHWEST REGION 5-STATE means
Southwestern Bell Telephone, L.P . d/b/a SBC Arkansas, SBC Kansas, SBC Missouri, SBC Oklahoma
and/or SBC Texas the applicable above listed ILEC(s) doing business in Arkansas, Kansas, Missouri,
Oklahoma and Texas.

1 .23

	

SBCTEXAS -As used herein, SBCTEXAS means Southwestern Bell Telephone, L.P . d/b/a SBC
Texas, the applicable SBCowned ILEC doing business in Texas.

1 .24

	

SBCWISCONSIN -As used herein, SBCWISCONSIN means Wisconsin Bell, Inc. d/b/a SBCWisconsin,
the applicable SBCowned ILEC doing business in Wisconsin .

1.25

	

The Prices at which SBC-13STATE agrees to provide electronic access to its Directory Assistance (DA)
database are contained in the applicable Appendix Pricing and/or the applicable Commissioned ordered
tariff where stated .

2.

	

TERMSAND CONDITIONS

2.1 Lawful UNEs and Declassification . This Agreementsets forth the terms and conditions pursuant to which
SBC-113STATE will provide CLEC with access to unbundled network elements underSection 251(c)(3) ofthe
Act in SBC-113STATE's incumbent local exchange areaslorthe provision ofTelecommunications Services by
CLEC ; provided, however, that notwithstanding anyotherprovision ofthe Agreement, SBC-11 3STATE shall be
obligated to provide UNEsonly to the extent required by Section 251(c)(3) oftheAct, as determined bylawful
and effective FCC rules and associated lawful and effective FCC and judicial orders, and may decline to
provide UNEs to the extent that provision of the UNEs) is not required by Section 251(c)(3) of the Act, as
determined by lawful and effective FCC rules and associated lawful and effective FCC and judicial orders .
UNEs that SBC-13STATE is required to provide pursuant to Section 251(c)(3) of the Act, as determined by
lawful and effective FCC rules and associated lawful and effective FCC and judicial orders shall be referred to
in this Agreement as "Lawful UNEs.'
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2.1 .1 Anetwork element, including a network element referred to as a Lawful LINE underthis Agreement,
will cease to be a Lawful UNE under this Agreement if it is no longer required by Section 251(c)(3) of
the Act, as determined by lawful and effective FCC rules and associated lawful and effective FCC
and judicial orders . Without limitation, a Lawful LINE that has ceased to be a Lawful UNEmay also
be referred to as °Declassified ."

2.1 .2 Without limitation, a network element, including a network element referred to as a Lawful UNE
underthis Agreement is Declassified upon or by (a) the issuance of a legally effective finding by a
court or regulatory agency acting within its lawful authority that requesting Telecommunications
Carriers are not impaired without access to a particular network element on an unbundled basis; or
(b) the issuance of any valid law, order or rule by the Congress, FCC ora judicial body stating that
an incumbent LEC is not required, or is no longer required, to provide a network element on an
unbundled basis pursuant to Section 251(c)(3) of the Act; or (c) the absence, by vacatur or
otherwise, of a legally effective FCC rule requiring the provision of the network element on an
unbundled basis under Section 251(c)(3). Byway ofexample only, a network element can cease to
be a Lawful LINE or be Declassified generally, or on an element-specific, route-specific or
geographically-specific basis or on a class of elements basis. Under any scenario, Section 2.5
"Transition Procedure' shall apply.

2.1 .3

	

It is the Parties' intent that only Lawful UNEs shall be available underthis Agreement; accordingly, if
this Agreement requires or appears to require Lawful UNEs) or unbundling without specifically
noting that the UNEs) or unbundling must be 'Lawful,' the reference shall be deemed to be a
reference to Lawful UNEs) or Lawful unbundling, as defined in this Section 2.1 . If an element is not
required to be provided under this Appendix Lawful LINE and/or not described in this Appendix
Lawful LINE, it is the Parties' intent that the element is not available under this Agreement,
notwithstanding any reference to the element elsewhere in the Agreement, including in any other
Appendix, Schedule or in the Pricing Appendix.

2.1 .4 By way of example only, If terms and conditions of this Agreement state that SBC-13STATE is
required to provide a Lawful UNE or Lawful UNE combination, and that Lawful UNEor the involved
Lawful UNE (ifa combination) is Declassified orothenvise no longer constitutes a Lawful UNE, then
SBC-13STATE shall not be obligated to provide the item under this Agreement as an unbundled
network element, whether alone or in combination with or as part of any other arrangement under
the Agreement.

2.2

	

Nothing contained in theAgreementshall be deemed to constitute consentbySBC-13STATE that any item
identified in this Agreement as a UNE, network element or Lawful UNE is a network element or LINE under
Section 251(c)(3) of the Act, as determined by lawful and effective FCC rules and associated lawful and
effective FCC and judicial orders, that SBC-13STATE is required to provide to CLEC alone, or in
combination with othernetworkelements or UNEs (Lawful orotherwise), orcommingled withother network
elements, LINES (Lawful or otherwise) or other services or facilities.

2.3

	

The preceding includes without limitation thatSBC-13STATE shall notbe obligated to providecombinations
(whether considered new, pre-existing or existing) or other arrangements (including, where applicable,
Commingled Arrangements) involving SBC-13STATE network elements that do not constitute Lawful
LINES, or where Lawful LINES are not requested for permissible purposes .

2.4 NotwithstandinganyotherprovisionofthisAgreementoranyAmendmenttothisAgreement,includingbut
notlimited to intervening law, change in laworother substantively similar provision in theAgreement orany
Amendment, if an elementdescribed as an unbundled network elementor Lawful UNEin thisAgreement is
Declassified or is otherwise no longer a Lawful UNE, then the Transition Procedure defined in Section 2.5,
below, shall govem.

2.5

	

Transition Procedure for Elements that are Declassified during the Term of the Agreement

2.5.1

	

The procedure set forth in Section 2.5.2 does not apply to the Declassification events described in
Sections 8.3.4 .4.1 (DS1 Loop °Caps"), 8.3 .5 .4 .1 (DS3 Loop "Caps"), 8.4 .1 (Declassification
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Procedure -DS1 Loops), 8.4 .2 (Declassification Procedure- DS3 Loops), 13.3 .5 (DS3 Transport
"Caps"), 13.3 .6 (DS1 Transport "Caps"), 13.5 .2 (DSI Transport Declassification) and 13.5.3 (DS3
Transport Declassification), which setforth the consequences far Declassification of DS1 and DS3
Loops, DS1 and DS3 Transport and Dark Fiber Transport, where applicable "caps" are met, or
where Declassification occurs because wire centerstmutes meet the criteria set forth in the FCC's
TRO Remand Order.

2.5 .2 SBC-13STATE shall only be obligated to provide Lawful UNEsunderthis Agreement Totheextent
an element described as a Lawful UNE or an unbundled network element in this Agreement is
Declassified or is otherwise no longer a Lawful UNE, such element is no longer required to be
provided under this Agreement and CLEC shall cease ordering such element(s) under this
Agreement, whether previously provided alone or in combination with or as part of any other
arrangement with other Lawful UNEsorotherelements orservices. Accordingly, in the event one or
more elements described as Lawful UNEs oras unbundled network elements in this Agreement is
Declassified or is otherwise no longer a Lawful UNE, SBC-13STATE will provide written notice to
CLEC ofthe Declassification of the element(s) andlorthecombination orotherarrangement in which
the element(s) has been previously provided . During atransitional period of thirty (30) daysfrom the
date of such notice, SBC-13STATE agrees to continue providing suchelement(s) underthe terms of
this Agreement . Upon receipt ofsuch written notice, CLEC will cease ordering newelements that
are identified as Declassified or as otherwise no longer being a Lawful UNE in the SBC-13STATE
notice letter referenced in this Section 2.5 . SBC-13STATE reserves the right to audit the CLEC
orders transmitted to SBC-13STATE and to the extent that the CLEC has processed orders and
such orders are provisioned after this 30-day transitional period, such elements are still subject to
this Section 2.5, including the options setforth in (a) and (b) below, and SBC-11 3STATE's rights of
discontinuance or conversion in the event the options are not accomplished . During such 30-day
transitional period, the following options are available to CLEC with regard to the element(s)
identified in the SBC-13STATE notice, including the combination orotherarrangement in which the
element(s) were previously provided:
(a) CLEC mayissue an LSRorASR, as applicable, to seek disconnection or other discontinuance

of the element(s) and/or the combination or other arrangement in which the element(s) were
previously provided ; or

(b) SBC-13STATE and CLEC mayagree upon another service arrangement orelement (e.g . via a
separate agreement at market-based rates or resale), or mayagree thatan analogous access
product or service maybe substituted, if available.

Notwithstanding anything to the contraryin thisAgreement, including any amendments to thisAgreement,
at the end of that thirty (30) day transitional period, unless CLEC has submitted a
disconnect/discontinuance LSR or ASR, as applicable, under (a) above, and if CLEC and SBC-13STATE
have failed to reach agreement, under (b) above, as to a substitute service arrangement or element, then
SBC-11 3STATE may, at its sole option, disconnectthe element(s), whether previously provided alone or in
combination with oras part of anyother arrangement, orconvert thesubject element(s), whetheralone orin
combination with oras partof any other arrangement to an analogous resale or access service, if available .
2.5 .3 The provisions setforth in this Section 2.5 "Transition Period" are self-effectuating, and the Parties

understand and agree that no amendment shall be required to this Agreement in order for the
provisions ofthis Section 2.5'Transition Period"to be implemented oreffectve as provided above.
Further, Section 2.5 'Transition Period" governs the situation where an unbundled network element
or Lawful LINE under this Agreement is Declassified or is otherwise no longer a Lawful UNE, even
where theAgreement may already include an intervening law, change in law orother substantively
similar provision. The rights and obligations setforth in Section 2.5, above, apply in addition to any
other rights and obligations that may be created by such intervening law, change in law or other
substantively similar provision.

2.5.4 Notwithstanding anything in this Agreement or in any Amendment, SBC-13STATE shall have no
obligation to provide, and CLEC is not entitled to obtain (or continue with) access to any network
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element on an unbundled basis at rates set under Section 252(d)(1), whether provided alone, or in
combination with other UNEs or otherwise, once such network element has been or is Declassified
or is otherwise no longer a Lawful UNE. The preceding includes without limitation that SBC-
13STATE shall not be obligated to provide combinations (whether considered new, pre-existing or
existing) involving SBC-13STATE network elements that do not constitute Lawful UNEs, or where
Lawful UNEs are not requested for permissible purposes.

2.6

	

SBC-13STATE will provide access to Lawful UNEs for the provision by CLEC of a Telecommunications
Service. (Act, Section 251(c)(3).

2.7

	

SBC-13STATE will provide CLEC nondiscriminatory access to Lawful LINES (Act, Section 251(c)(3), Act, 47
CFR § 51 .307(a)) :

2.7 .1

	

Atany technically feasible point (Act, Section 251(c)(3); 47 CFR§ 51 .307(a)) ;
2.7 .2 At the rates, terms, and conditions which are just, reasonable, and nondiscriminatory (Act, Section

251(c)(3); 47 CFR § 51 .307(a)) ;

2.7 .3 In a manner that allows CLEC to provide a Telecommunications Service that may be offered by
means of that Lawful UNE (Act, Section 251(c)(3); 47 CFR § 51 .307 (c));

2.7.4 In a manner that allows access to the facility or functionality of a requested Lawful UNE to be
provided separately from accessto other elements, and fora separate charge(47 CFR§ 51 .307(d)) ;

2.7.5 With technical information regarding SBC-13STATE's network facilities to enable CLEC to achieve
access to Lawful UNEs (47 CFR§ 51 .307(e)) ;

2.7 .6 Except as provided in this Appendix, without imposing limitations, restrictions, or requirements on
requests for, or the use of, Lawful UNEs forthe service CLEC seeks to offer (47 CFR § 51 .309(a)) ;

2.7 .7 Where applicable, terms and conditions of access to Lawful UNEs shall be no less favorable than
terms and conditions under which SBC-13STATE provides such elements to itself (47 CFR §
51 .313(b)) ;

2.7.8 Only to the extent it has been determined that these elements are required by the 'necessary' and
'impair' standards ofthe Act (Act, Section 251(d)(2)) ;

2.7.9 Except upon request of CLEC, SBC-13STATE shall not separate CLEC-requested Lawful UNEs that
are currently combined . (47 CFR§51.315(b)) SBC-13STATE is not prohibited from or otherwise
limited in separating any Lawful UNEs not requested by CLEC or a Telecommunications Carrier,
including without limitation in order to provide a Lawful UNEs) or other SBC-13STATE offering(s) .

2.8

	

As provided for herein, SBC-13STATE will permit CLEC exclusive use of a Lawful LINE facility fora period
of time, and when CLEC is purchasing access to a feature, function, or capability of such a facility, SBC-
13STATE will provide use of that feature, function, or capability for a period oftime (47 CFR § 51 .309(c)) .

2.9

	

SBC-13STATE will maintain, repair, or replace Lawful UNEs (47 CFR § 51.309(c)) as provided for in this
Agreement.

2.10

	

Tothe extent technically feasible, the qualityofthe Lawful UNEand access to such Lawful LINE shall beat
least equal to what SBC-13STATE provides other telecommunications carriers requesting access to the
Lawful UNE (47 CFR § 51 .311(a), (b)) .

2.11

	

Each Party shall be solely responsible for the services it provides to its End Users and to other
Telecommunications Carriers .

2.12

	

Lawful LINES provided to CLEC under the provisions of this Appendix shall remain the property of SBC-
13STATE.
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2.13.1 Each Lawful LINE will be provided in accordance with SBC-13STATE Technical Publications or
other written descriptions, if any, as changed from time to time by SBC-13STATE at its sole .
discretion .

2.13.2 Nothing in this Appendix shall limit either Party's ability to upgrade its network through the
incorporation of new equipment, new software orotherwise orto otherwise change andlormodify its
network including, without limitation, through the retirement and/or replacement of equipment,
software orotherwise . Each Party agrees to comply with the Network Disclosure rules adopted by
the FCC in CC Docket No. 98-98, Second Report and Order, codified at 47 C.F.R . 51 .325 through
51.335, as such rules maybe amended from time to time (the 'Network Disclosure Rules") . SBC-
13STATEwill not discontinue any Lawful LINE that SBC-13STATE is required to provide to CLEC
under this Agreement unless and until :(i)SBC-13STATEprovidesrequisitenotce of the planned
network change and/or modification in accordance with the Network Disclosure Rules (when
applicable) and no objection is made toSBC-13STATE'sproposed network modification(s) and/or
change(s) or any objection(s) is denied or deemed denied under such Rules; ogii)if and when
applicable,followingSBC-13STATE'sexercise of its rights underapplicable lawand/orthis Agreement
including, without limitation, the intervening lawlchange in law provisions in thisAgreement or (ti)to
the extent otherwise permitted in this Agreement.

2.13.3 SBC-13STATEmay elect to conduct upgrades or conversions for the improvementof its network or
systems . During such upgrades or conversions, CLEC orders for Lawful UNEs from affected wire
centers) may be puspended for a period of a few days prior and one day after the upgrade or
conversion date, consistent with the suspension SBC-13STATE places on itself for orders from its
End Users and other CLEC customers .

2.13.4 CLEC will be solely responsible, at its own expense, for the overall designofits Telecommunications
Services and for any redesigning or rearrangementof its Telecommunications Services which may
be required because ofchanges in facilities, operations, or procedure of SBC-13STATE minimum
network protection criteria, or operating or maintenance characteristics of the facilities .

2.14

	

Conditions forAccess to Lawful UNEs
2.14.1 In order to access and use Lawful UNEs, CLEC must be a Telecommunications Carrier (Section

251(c)(3), and must use the Lawful UNE(s) for the provision of a Telecommunications Service
(Section 251(c)(3)) as permitted by the FCC. Together, these conditions are the "Statutory
Conditions" for access to Lawful UNEs . Accordingly, CLEC hereby represents and warrants that it
is a Telecommunications Carter and that it will notify SBC-13STATE immediately in writing if it
ceases to be a Telecommunications Carrier. Failure to so notify SBC-13STATE shall constitute
material breach of this Agreement .
2.14.1 .1 Byway of example, use of a Lawful LINE (whetheron a stand-alone basis, in combination

with other UNEs (Lawful or otherwise), with a network element possessed by CLEC, or
otherwise) to provide service to CLEC or for other administrative purpose(s) does not
constitute using a Lawful LINE pursuant to the Statutory Conditions .

2.14.1 .2 By way offurtherexample, CLEC maynot access Lawful LINES forthe exclusive provision
of mobile wireless services, or long distance services or interexchange services
(telecommunications service between different stations in different exchange areas) .

2.14.2 Other conditions to accessing and using any Lawful LINE (whether on a stand-alone basis, in
combination with other Lawful UNEs, with a network element possessed by CLEC, or otherwise)
maybe applicable under lawful and effecfive FCC rules and associated lawful and effective FCCand
judicial orders and will also apply .

2.15

	

NewCombinations Involving Lawful UNEs
2.15.1 Subjectto the provisions hereof and upon CLEC request, SBC-13STATE shall meet its combining

obligations involving Lawful LINES as and to the extent required by FCC rules and orders, and
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Vertzon Comm. Inc. v. FCC. 535 U.S . 467(May 13, 2002) ("Verizon Comm. Ina land, to the extent
not inconsistent therewith, the rules and orders of relevant state Commission and any other
Applicable law.
2.15.1 .1 Any combining obligation is limited solely to combining of Lawful UNEs ; accordingly, no

other facilities, services orfunctionalities are subject to combining, including but not limited
to facilities, services orfunctionaliities that SBC-113STATE might offer pursuant to Section
271 of the Act.

2.15.2 In the event that SBC-13STATE denies a request to perform the functions necessary to combine
Lawful UNEs or to perform the functions necessary to combine Lawful UNEs with elements
possessed by CLEC, SBC-13STATE shall provide written notice to CLEC of such denial and the
basis thereof. Any dispute over such denial shall be addressed using the dispute resolution
procedures applicable to-this Agreement In any dispute resolution proceeding, SBC-13STATE shall
have the burden to prove that such denial meets one or more applicable standards for denial,
including without limitation those under the FCC rules and orders, Verizon Comm. Ira and the
Agreement, including Section 2.15 of this Appendix.

2.15.3 In accordance with and subjectto the provisions of this Section 2.15, including Section 2.15.3 .2 and
2.15.5, the new Lawful LINE Combinations, if any, set forth in the Schedule(s) - Lawful UNE
Combinations attached and incorporated into this Appendix shall be made available to CLEC as
specified in the specific Schedule for a particular State.
2.15.3 .1 The Parties acknowledge that the United States Supreme Court in Verizon Comm. Ira

relied orf the distinction between an incumbent local exchange carrier such as SBC"
13STATE being required to perform the functions necessaryto combine Lawful UNEs and
to combine Lawful UNEs with elements possessed by a requesting Telecommunications
Carrier, as compared to an incumbent LEC being required to complete the actual
combination . As ofthe time this Appendixwas agreed-to by the Parties, there has been no
further ruling or other guidance provided on that distinction and whatfunctions constitute
only those that are necessary to such combining . In light of that uncertainty, SBC-
13STATE is willing to perform the actions necessary to also complete the actual physical
combination forthose new Lawful UNE combinations, ifany, set forth in the Schedule(s)-
Lawful LINE Combinations to this Appendix, subject to the following:
2.15.3 .1 .1 Section 2.15, including any acts taken pursuant thereto, shall not in any way

prohibit, limit or otherwise affect, or act as a waiver by, SBC-13STATE from
pursuing any of its rights, remedies or arguments, including but not limited to
those with respect to Verizon Comm. Inc., the remand thereof, or any FCCor
Commission or court proceeding, including its right to seek legal review or a
stay of any decision regarding combinations involving UNEs . Such rights,
remedies, and arguments are expressly reserved bySBC-13STATE. Without
affecting the foregoing, this Agreement does not in any way prohibit, limit, or
otherwise affect SBC-13STATE from taking any position with respect to
combinations including Lawful UNEs or any issue or subject addressed or
related thereto .

	

- _
2.15.3.1 .2 Upon the effective date of any regulatory, judicial, or legislative action setting

forth, eliminating, or otherwise delineating or clarifying the extent of an
incumbent LEC's combining obligations, SBC-113STATE shall be immediately
relieved of any obligation to perform any non-included combining functions or
otheractions underthis Agreement or otherwise, and CLEC shall thereafter be
solely responsible for any such non-included functions or other actions. This
Section 2.15.3 .1 .2 shall apply in accordance with its terms, regardless of
change in law, intervening law or other similarly purposed provision of the
Agreement and, concomitantly, the first sentence of this Section 2.15 .3 .1 .2
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shall not affect the applicability of any such provisions in situations not covered
by that first sentence.

2.15.3 .1 .3 Without affecting the application of Section 2.15.3 .1 .2 (which shall apply in
accordance with its provisions), upon notice by SBC-13STATE, the Parties
shall engage in good faith negotiations to amend the Agreement to set forth
and delineate those functions or other actions that go beyond the ILEC
obligation to perform the functions necessary to combine Lawful UNEs and
combine Lawful UNES with elements possessed by a requesting
Telecommunications Carrier, and to eliminate any SBC-13STATEobligation to
perform such functions or other actions. If those negotiations do not reach a
mutually agreed-to amendment within sixty (60) days afterthe date ofany such
notice, the remaining disputes between the parties regarding those functions
and otheractionsthatgo beyond those functions necessary to combine Lawful
UNEs and combine Lawful UNES with elements possessed by a requesting
Telecommunications Carier, shall be resolved pursuant to the dispute
resolution process provided for in this Agreement. Such a notice can be given
at any time, and from time to time .

2.15.3 .2 A new Lawful LINE combination, if any, listed on a Schedule-Lawful UNE Combinations
does not imply or otherwise indicate the availability of related support system capabilities,
including without limitation, whether electronic ordering is available for any particular
included new Lawful UNEcombination in one or more States. Where electronic ordering is
not available, manual ordering shall be used .

2.15.3 .3 For a new Lawful UNE combination, if any, listed on a Schedule - Lawful LINE
Combinations, CLEC shall issue appropriate service requests. These requests will be
processed by SBC-13STATE, and CLEC will be charged the applicable Lawful UNE
service order charge(s), in addition to the recurring and nonrecurring charges for each
individual Lawful UNE and cross conned ordered.

2.15.3 .4 Upon notice by SBC-13STATE, the Parties shall engage in good faith negotiations to
amend the Agreement to include a fee(s) for any work performed by SBC-13STATE in
providing the new Lawful UNE combinations, ifany, set forth in Schedule(s)-Lawful UNE
Combinations, which work is not covered by the charges applicable per Section 2.16.3.3 .
For any such work done by SBC-13STATE under Section 2.16.1, any such fee(s) shall be
a reasonable cost-based fee, and shall be calculated using the Time and Material charges
as reflected in State-specific pricing . Forany such work that is not so required to be done
by SBC-13STATE, any such fee(s) shall be at a market-based rate. If those negotiations
do not reach a mutually agreed-to amendment within sixty (60) days after the date of any
such notice, the remaining disputes between the parties concerning any such fee(s) shall
be resolved pursuant to the dispute resolution process provided for in this Agreement
Such a notice can be given at any time, and from time to time .

2.15.4 In accordance with and subject to the provisions of this Section 2.15, any request not included in
Section 2.15.3 in which CLEC wants SBC-13STATE to perform the functions necessaryto combine
Lawful UNES or to perform the functions necessary to combine Lawful UNEs with elements
possessed by CLEC (as well as requests where CLEC also wants SBC-13STATE to complete the
actual combination), shall be made by CLEC in accordance with the bona fide request (BFR)
process set forth in this Agreement
2.15.4 .1 In any such BFR, CLEC must designate among other things the Lawful UNE(s) soughtto

be combined and the needed location(s), the order in which the Lawful UNES and any
CLEC elements are to be connected, and howeach connection (e.g., cross-connected) is
to be made between an SBC-13STATE Lawful LINE and the lawful network element(s)
possessed by CLEC.
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2.15.4.2 In addition to any other applicable charges, CLEC shall be charged a reasonable cost-
based fee for any combining work done by SBC-13STATE under Section 2.15.1 . Such fee
shall be calculated using the Time and Material charges as reflected in the State-specific
Appendix Pricing. SBC-13STATE's Preliminary Analysis to the BFR shall include an
estimate of such fee for the specified combining. With respect to a BFR in which CLEC
requests SBC-13STATE to perform work not required by Section 2.15.1, CLEC shall be
charged a market-based rate for any such work.

2.15.5 Without affecting the other provisions hereof, the Lawful LINE combining obligations referenced in
this Section 2.15 apply only in situations where each ofthe following is met:
2.15.5 .1 it is technically feasible, including that network reliability and security would not be

impaired ;
2.15.5.2 SBC-13STATE's ability to retain responsibility for the management, control, and

performance of its network would not be impaired ;
2.15.5 .3 SBC-13STATE would not be placed at a disadvantage in operating its own network;
2.15.5 .4 it would not undermine the ability of otherTelecommunications Carriers to obtain access to

Lawful LINES or to Interconnect with SBC-13STATE's network; and
2.15.5 .5 CLEC is

2.15.5 .5 .1 unable to make the combination itself; or
2.15.5 .5 .2 a new entrant and is unaware that it needs to combine certain Lawful UNEs to

' provide a Telecommunications Service, but such obligation under this Section
2.15.5 .5 ceases if SBC-13STATE informs CLEC of such need to combine.

2.15.6 For purposes of Section 2.15.5 .5 and without limiting other instances in which CLEC maybe able to
make a combination itself, CLEC is deemed able to make a combination itself when the Lawful
UNEs) sought to be combined are available to CLEC, including without limitation :
2.15.6 .1 at an SBC-13STATE premises where CLEC is physically collocated or has an on-site

adjacent collocation arrangement, orhas established one ofthe LINE connection Methods
described in Section 3;

2.15.6 .2 for SBC CALIFORNIA only, within an adjacent location arrangement, if and as permitted
by this Agreement.

2.15.7 Section 2.15.5 .5 shall only begin to apply thirty (30) days after notice by SBC-13STATE to CLEC.
Thereafter, SBC-13STATE may invoke Section 2.15.5 .5 with respect to any request for a
combination involving Lawful UNEs.

2.16

	

Conversion ofWholesale Services to Lawful UNEs
2.16.1 Uponrequest, SBC-13STATE shallconvertawholesaleservice,orgroupofwholesaleservices,to

the equivalent Lawful LINE, or combination of Lawful UNEs, that is available to CLEC under terms
and conditions set forth in this Appendix, so long as the CLEC and the wholesale service, or group
ofwholesale services, and the Lawful LINES, or combination of Lawful UNEs, thatwould result from
the conversion meet the eligibility criteria that may be applicable . (By way of example only, the
statutory conditions would constitute one such eligibility criterion.)

2.16.2 Whereprocesses for the conversion requested pursuant to this Appendix are not already in place,
SBC-11 3STATE will develop and implement processes, subject to any associated rates, terms and
conditions . The Parties will comply with any applicable Change Management guidelines .

2.16.3 Except as agreed to by the Panties or otherwise provided hereunder, SBC-13STATE shall not
impose any untariffed termination charges, or any disconnect fees, re-connect fees, or charges
associated with establishing a service forthefirsttime, in connection with any conversion between a
wholesale service or group of wholesale services and a LINE or combination of LINES.

	

SBC
13STATE may charge applicable service order charges and record change charges.



ArrMUIA LAWFUL UIVtb (rWt-Inrtvpaob-laalAI t
PAGE 12 OF45

SBC-13STATEIMETROPOLITAN TELECOMMUNICATIONS DIBIA METTEL
040505

2.16.4 This Section 2.16 only applies to situations where the wholesale service, or group of wholesale
services, is comprised solely of Lawful UNEs offered or otherwise provided for in this Appendix.

2.16.5 If CLEC does not meetthe applicable eligibility criteria or, for any reason, stops meeting the eligibility
criteria for a particular conversion of a wholesale service, or group of wholesale services, to the
equivalentLawful UNE, orcombination of Lawful UNEs, CLEC shall not request such conversion or
continue using such the Lawful LINE or Lawful UNEs that result from such conversion . To theextent
CLEC fails to meet (including ceases to meet) the eligibility criteria applicable to a Lawful LINE or
combination ofLawful UNEs, or Commingled Arrangement (as defined herein), SBC-13STATEmay
convertthe Lawful UNEor Lawful UNE combination, or Commingled Arrangement, to the equivalent
wholesale service, or group ofwholesale services, upon written notice to CLEC.
2.16.5 .1 This Section 2.16.5 applies to any Lawful LINE or combination of Lawful UNEs, including

whether or not such Lawful LINE or combination of Lawful UNEs had been previously
converted from an SBC-13STATE service.

2.16.5 .2 SBC-13STATE may exercise its rights provided for hereunder and those allowed by law
in auditing compliance with any applicable eligibility criteria .

2.16.6 In requesting a conversion of an SBC-13STATE service, CLEC must follow the guidelines and
ordering requirements provided by Sic-13STATE that are applicable to converting the particular
SBC-13STATE service sought to be converted .

2.16.7 Nothing contained in this Appendix orAgreement provides CLEC with an opportunity to supersede
or dissolve existing contractual arrangements, or otherwise affects SBC-13STATE's ability to
enforce any tariff, contractual, or other provision(s), including those providing for early termination
liability or similar charges.

2.17 Commingling
2.17.1 °Commingling" means the connecting, attaching, or otherwise linking of a Lawful LINE, or a

combination of Lawful UNEs, to one or more facilities or services that CLEC has obtained at
wholesale from SBC-13STATE, or the combining of a Lawful LINE, or a combination of Lawful
UNEs, with one or more such facilities or services . 'Commingle" means the act ofcommingling.
2.17.1 .1 °Commingled Arrangement" means the arrangement created by Commingling.
2.17.1 .2 NeitherCommingling nora Commingled Arrangement shall include, involve, or otherwise

encompass an SBC-12STATE offering pursuant to 47 U.S.C . § 271 that is not a Lawful
LINE under47 U.S.C. § 251(c)(3) .

2.17 .1 .3 Commingling is not permitted, nor is SBC-13STATE required to perform the functions
necessary to Commingle, where the Commingled Arrangement (i) is not technically
feasible, including that network reliability and security would be impaired ; or (H) would
impair SBC-13STATE's ability to retain responsibility for the management, control, and
performance of its network; or (iii) would place SBC-13STATE at a disadvantage in
operating its own network; or (iv) would undermine the ability of other Telecommunications
Carriers to obtain access to Lawful UNEs or to Interconnect with SBC-13STATE'snetwork.

2.17.1 .4 Where processes for any Commingling requested pursuantto this Agreement (including, by
way of example, for existing services sought to be converted to a Commingled
Arrangement) are not already in place, SBC-13STATE will develop and implement
processes, subjectto any associated rates, terms and conditions. The Parties will comply
with any applicable Change Management guidelines .

2.17.1 .5 Any commingling obligation is limited solely to commingling of one or more facilities or
services that CLEC has obtained at wholesale from SBC-13STATE with lawful UNEs ;
accordingly, no other facilities, services or functionalities are subject to commingling,
including but not limited to facilities, services or functionalibes that SBC-12STATE might
offer pursuant to Section 271 of the Act
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2.17.2 Except as provided in Section 2 and, further, subject to the other provisions of this Agreement, SBC-
13STATE shall permit CLEC to Commingle a Lawful LINE or a combination of Lawful UNEs with
facilities orservices obtained atwholesale from SBC-13STATEto the extent required by lawful and
effective FCC rules and associated lawful and effective FCC and judicial orders.

2.17.3 Upon request, and subjectto this Section 2, SBC-13STATE shall perform the functions necessaryto
Commingle a Lawful LINE or a combination of Lawful UNEs with one or more facilities or services
that CLEC has obtained at wholesale from SBC-13STATE (as well as requests where CLEC also
wants SBC-13STATE to complete the actual Commingling), except thatSBC-13STATE shall have
no obligation to perform the functions necessary to Commingle (or to complete the actual
Commingling) if (i) Section 2.17.1 .3 applies to the Commingled Arrangementsought by CLEC; or (ii)
the CLEC is able to perform those functions itself. Where CLEC is anew entrant and is unaware
that it needsto Commingle to provide a Telecommunications Service, SBC-13STATE's obligation to
commingle ceases if SBC-13STATE informs CLEC of such need to Commingle .
2.17.3 .1 For purposes ofSection 2.17.3 and without limiting other instances in which CLEC maybe

able to Commingle for itself, CLEC isdeemed able to Commingle for itselfwhen the Lawful
UNE(s), Lawful LINE combination, and facilities or services obtained at wholesale from
SBC-13STATE are available to CLEC, including without limitation :
2.17.3.1 .1 at an SBC-13STATE premises where CLEC is physically collocated or has an

on-site adjacent collocation arrangement;
2.17.3 .1 .7 for SBCCALIFORNIA only, within an adjacent location arrangement, if and as

permitted by this Agreement.
2.17.3 .2 Section 2.17.3(ii) shall only begin to applythirty (30) days after notice by SBC-13STATE to

CLEC. Thereafter, SEC-13STATE may invoke Section 2.17.3(ii) with respect to any
request for Commingling.

2.17.4 In accordance with and subject to the provisions ofthis Section 2.17, any requestby CLECfor SBC-
13STATE to perform thefunctions necessaryto Commingle (as well as requestswhere CLECalso
wants SBC-13STATE to complete the actual Commingling), shall be made by CLEC in accordance
with this Agreement .
2.17.4 .1 SBC-13STATE is developing a list of Commingled Arrangements that will be available for

ordering, which list will be made available in the CLEC Handbook and posted on 'CLEC
Online .° Once that list is included in the CLEC Handbook or posted, whichever is earlier,
CLEC will be able to submit orders forany Commingled Arrangement on that list . The list
may be modified, from time to time .

2.17.4.2 AnyCLEC request for a Commingled Arrangement not found on the then-existing list of
orderable Commingled Arrangements must be submitted via the bona fide request (BFR)
process. In any such BFR, CLEC must designate among other things the Lawful UNE(s),
combination of Lawful UNEs, and the facilities or services that CLEC has obtained at
wholesale from SBC-13STATE sought to be Commingled and the needed location(s), the
orderin which such Lawful UNEs, such combinations of Lawful LINES, and such facilities
and services are to be Commingled, and howeach connection (e.g., cross-connected) is to
be made between them .

2.17.4 .3 In addition to any other applicable charges, CLEC shall be charged a reasonable fee for
any Commingling work done by SBC-13STATE under this Section 2.17 (including
performing the actual Commingling) . Such fee shall be calculated using the Time and
Material charges as reflected in the State-specific Appendix Pricing. SBC-13STATE's
Preliminary Analysis to the BFR shall include an estimate of such fee for the specified
Commingling . With respectto a BFR in which CLEC requests SBC-13STATE to perform
work not required by this Section 2.17.4, CLEC shall be charged a market-based rate for
any such work.
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2.17.5 SBC-13STATE shall not be required to, and shall not, provide "ratcheting" as a result of
Commingling or a Commingled Arrangement. As a general matter, "ratcheting" is a pricing
mechanism that involves billing a single circuit at multiple rates to develop a single, blended rate .
SBC-13STATE shall charge the rates for Lawful UNEs (or Lawful UNEcombinations) Commingled
with facilities or services obtained at wholesale (including for example special access services) on
an element-by-element basis, and such facilities and services on a facility-by-facility, service-by-
service basis.

2.17.6 Nothing in this Agreement shall impose any obligation on SBC-13STATE to allow or otherwise
permit Commingling, a Commingled Arrangement, or to perform the functions necessary to
Commingle, or to allow or otherwise permit CLEC to Commingle or to make a Commingled
Arrangement, beyond those obligations imposed by the Act, as determined by lawful and effective
FCC rules and associated lawful and effective FCC and judicial orders. The preceding includes
without limitation that SBC-13STATE shall not be obligated to Commingle networkelements that do
not constitute Lawful UNEs, or where Lawful UNEs are not requested for permissible purposes . If
CLEC does not meet the applicable eligibility criteria or, for any reason, stops meeting the eligibility
criteria for a particular Lawful LINE involved or to be involved in a Commingled Arrangement, CLEC
shall not request such Commingled Arrangementorcontinue using such Commingled Arrangement

2.17.7 In the event that Commingling also involves SBC-13STATE performing the functions necessary to
combine Lawful UNEs (e.g., make anew combination of Lawful UNEs), including making the actual
Lawful LINE combination, then Section 2.16 shall govem with respectto that Lawful UNEcombining
aspect of that particular Commingling and/or Commingled Arrangement

2.17.8 Subject to this 2.17, SBC-13STATE shall not deny access to a Lawful UNE or a combination of
Lawful UNEs on the grounds that one or more of the Lawful UNEs is connected to, attached to,
linked to, or combined with, a facility or service obtained at wholesale from SBC-13STATE.

2.17.9 Commingling in its entirety (including its definition, the ability of CLEC to Commingle, SBC-
12STATE's obligation to perform the functions necessary to Commingle, and Commingled
Arrangements) shall not apply to or otherwise include, involve or encompass SBC-12STATE
offerings pursuant to 47 U.S.C. § 271 that are not Lawful UNEs under 47 U.S.C . § 251(c)(3) .

2.18

	

Mandatory Eligibility Criteria for Access to Certain Lawful UNEs

2.18.1 Except as provided below in this Section 2.18 or elsewhere in the Agreement and subject to this
Section and Section 2.16, Conversion of Wholesale Services to UNEs, of this Appendix, SBC-
13STATE shall provide access to UNEs and combinations of UNEs without regard to whether the
CLEC seeks access to the UNEs to establish a new circuit or to convert an existing circuit from a
service to UNEs .
2.18.1 .1 "Enhanced Extended Link" or "EEL" means aUNEcombination consisting of an unbundled

loop(s) and Unbundled Dedicated Transport, together with any facilities, equipment, or
functions necessary to combine those UNEs (including, for example, multiplexing
capabilities). An DS1 or higher EEL is required to terminate in a collocation arrangement
that meets the requirements of Section 2.18.3 of this Appendix (e.g., the end of the
Unbundled Dedicated Transportthat is opposite the end connected to theUNE local loop,
must be accessed by CLEC at such aCLEC collocation arrangementvia a cross--connect) .

2.18.2 SBC-13STATE is not obligated, and shall not, provide access to (1) an unbundled DS1 loop in
combination, or Commingled, with a dedicated DSt transportfacility or service or a dedicated DS3
orhigher transportfacility or service, oran unbundled DS3 loop in combination, or Commingled, with
a dedicated DS3 or highertransport facility or service, or (2) an unbundled dedicated DS1 transport
facility in combination, or Commingled, with an unbundled DS1 loop or a DS1 channel termination
service, orto an unbundled dedicated DS3 transportfacility in combination, orCommingled, with an
unbundled DS1 loop ora DS1 channel termination service, orto an unbundled DS3 loop ora DS3 or
higherchannel termination service (collectively, the "Included Arrangements', unless CLEC certifies
that all of the following conditions are met with respect to the arrangement being sought.
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2.18.2 .1 CLEC (directly and notvia an Affiliate) has received state certification to provide local voice
service in the area being served or, in the absence of astate certification requirement, has
complied with registration, tariffing, filing fee, or other regulatory requirements applicable to
the provision of local voice service in that area.

2.18.2.2 The following criteria are satisfied for each Included Arrangement, including without
limitation each DS1 circuit, each DS3 circuit, each DS1 EEL and each DS1 equivalent
circuit on a DS3 EEL:
2.18.2.2 .1 Each circuit to be provided to each EndUser will beassigned a local telephone

number (NPA-NXX-X)OCC) that is associated with localservice provided within
an SBC-13STATE local service area and within the LATA where the circuit is
located ('Local Telephone Number"), prior to the provision ofservice over that
circuit (and for each circuit, CLEC will provide the corresponding Local
Telephone Number(s) as part of the required certification) ; and

2.18.2.2 .2 Each DSt-equivalent circuit on a DS3 EEL or on any other Included
Arrangement, must have its own Local Telephone Number assignment, so that
each DS3 must have at least 28 Local voice Telephone Numbers assigned to it
and

2.18 .2 .2.3 Each circuitto be provided to each End User will have 911 or E911 capability
prior to the provision of service over that circuit; and

2.18 .2 .2.4 Each circuit to be provided to each End User will terminate in a collocation
arrangement that meets the requirements of Section 2.18.3 of this Appendix
Lawful UNE; and

2.18.2 .2 .5 Each circuit to be provided to each End User will be served by an
interconnection trunk that meets the requirements of Section 2.18.4 of this
Appendix Lawful LINE; and

2.18.2.2 .6 Foreach24DS1EELs,orotherfacilitieshavingequivalentcapacity,CLECwill
have at leastone active DS1 local service interconnection trunk that meets the
requirements of Section 2.18.4 of this Appendix; and

2.18.2 .2.7 Each circuitto be provided to each End User will be served by a switch capable
of providing local voice traffic .

Bywayof example only, the application of the foregoing conditions meansthat awholesale or retail
DS1 or higher service/circuit (whether intrastate orinterstate in nature orjurisdiction) comprised, in
whole or in part, of a UNE local loop-Unbundled Dedicated Transport(s)-UNE local loop (with or
without multiplexing) cannot qualify for at least the reason that the UNE local loop-Unbundled
Dedicated Transport combination included within that service/circuit does not terminate to a
collocation arrangement. Accordingly, SBC-13STATE shall not be required to provide, and shall not
provide, any UNEcombination of a UNE local loop and Unbundled Dedicated Transport at DS1 or
higher(whether as a LINE combination by themselves, with a network element possessed by CLEC,
or pursuant to Commingling, orwhether as a new arrangement or from a conversion of an existing
servicelcircuit) that does not terminate to a collocation arrangementthat meets the requirements of
Section 2.18.3 of this Appendix Lawful LINE . Section 2.18.2 shall apply in any arrangement that
includes more than one ofthe UNES, facilities, or services set forth in that Section, including, without
limitation, to any arrangementwhereone or more UNEs, facilities, or services notsetforth in Section
2.18.2 is also included or otherwise used in that arrangement (whether as part of a UNE
combination, Commingled Arrangement, or otherwise), and irrespective of the placement or
sequence of them .
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2.18.3 A collocation arrangement meets the requirements of Section 2.18 ofthis Appendix Lawful LINE if it
is:
2.18 .3 .1 Established pursuant to Section 251(c)(6) of the Act and located at SBC-13STATE's

premises within the same LATA as the End User's premises, when SBC-13STATE is not
the collocator or

2.18.3 .2 Located at a third party's premises within the same LATA as the End User's premises,
when SBC-113STATE is the collocator.

2.18.4An interconnection trunk meets the requirements of Sections 2.18.2 .2 .5 and 2.18.2 .2.6 of this
Appendix Lawful LINE if CLEC will transmit the calling party's Local Telephone Number in
connection with calls exchanged over the trunk, and the trunk is located in the same LATA as the
End User premises served by the Included Arrangement.

2.18.5 For anew circuit to which Section 2.18.2 applies, CLEC may initiate the ordering process if CLEC
certifiesthat it will not begin to provide any service over that circuit until a Local Telephone Number
is assigned and 911/E911 capability is provided, as required by Section 2.18.2.2 .1 and Section
2.18.2 .2 .3, respectively. In such case, CLEC shall satisfy Section 2.18.2 .2.1 and/or Section
2.18.2 .2 .3 if it assigns the required Local Telephone Number(s), and implements 911/E911
Capability, within 30 days after SBC-13STATE provisions such new circuit CLEC must provide
SBC-13STATE with sufficient proof that such assignment and/or implementation has occurred by
the end of such 30" day.
2.18.5 .1 Section 2.18.5 does notapplyto existing circuits to which Section 2.18.2 applies, including

conversions or migrations (e .g ., CLEC shall not be excused from meeting the Section
2.18.2 .2 .1 and Section 2.18.2 .2 .3 requirements for existing circuits at the time it initiatesthe
ordering process) .

2.18.6 CLEC must provide the certification required by Section 2.18 on a form provided bySBC-13STATE
on a circuit-by-circuit/service-by-service/Included Arrangement-by-Included Arrangement basis .
2.18.6 .1 If the information previously provided in a certification is inaccurate (or ceases to be

accurate), CLEC shall update such certification promptly with SBC-13STATE.
2.18.7 In addition to any other audit rights provided for this Agreement and those allowed by law, SBC-

13STATE may obtain and pay for an independent auditor to audit CLEC, on an annual basis,
applied on a State-by-State basis, for compliance with this Section 2.18. For purposes ofcalculating
and applying an °annual basis', it means for a State a consecutive 12-month period, beginning upon
SBC-13STATE's written notice that an audit will be performed for that State, subject to Section
2.18.7 .4 of this Section.
2.18 .7 .1 Unless otherwise agreed by the Parties (including atthe time ofthe audit), the independent

auditor shall perform its evaluation in accordance with the standards established by the
American Institute for Certified Public Accountants (AICPA), which will require the auditor
to perform an 'examination engagement" and issue an opinion regarding CLEC's
compliance with the qualifying service eligibility criteria.

2.18.7.2 The independent auditor's report will -conclude whether CLEC complied in all material
respects with this Section 2.18.

2.18.7 .3 Consistent with standard auditing practices, such audits require compliance testing
designed by the independent auditor, which typically include an examination of a sample
selected in accordance with the independent auditor's judgment.

2.18.7 .4 To the extent the independent auditor's report concludes that CLEC failed to comply with
this Section 2.18, CLEC must true-up anydifference in payments beginning from the date
that the non-compliantcircuit was established as a UNEIUNE combination, in whole or in
part (notwithstanding any other provision hereof), CLEC must convert the UNE or LINE
Combination, or Commingled Arrangement, to an equivalent or substantially similar
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wholesale service, or group of wholesale services, (and SBC-13STATE may initiate and
affect such a conversion on its own without anyfurther consent by CLEC), and CLEC shall
timely make the correct payments on a going-forward basis, and all applicable remedies for
failure to make such payments shall be available to SBC-13STATE. In no event shall rates
setunder Section 252(d)(1) ofthe Act applyforthe use ofanyUNE forany period in which
CLEC does not meet the conditions set forth in this Section 2.18 for that LINE,
arrangement, or circuit, as the case may be . Also, the °annual basis" calculation and
application shall be immediately reset, e.g ., SBC-13STATE shall not have to waft the
remaining part of the consecutive 12-month period before it is permitted to audit again in
that State.
2.18.7 .4 .1 To the extent that the independent auditor's reportconcludes that CLEC failed

tocomply in all material respects with this Section 2.18, CLEC must reimburse
SBC-13STATE forthe costofthe independent auditorand for SBC-13STATES
costs in the same manner and using the same methodology and rates that
SBC-13STATE is required to pay CLEC's costs under Section 2.18.7 .4 .2 .

2.18.7.4 .2 To the extent the independent auditor's report concludes that the CLEC
complied in all material respects with this Section 2.18, SBC-13STATE must
reimburse CLEC for its reasonable staff time and other reasonable costs
associated in responding to the audit (e .g ., collecting data in response to the
auditor's inquiries, meeting for interviews, etc.) .

2.18.7 .5 CLEC wiy maintain the appropriate documentation to support its eligibility certifications,
including without limitation call detail records, Local Telephone Number assignment
documentation, and switch assignment documentation.

2.18.8 Without affecting the application orinterpretation ofany otherprovisions regarding waiver, estoppel,
laches, or similar concepts in other situations, CLEC shall fully comply with this Section 2.18 in all
cases and, further, the failure of SBC-13STATE to require such compliance, including if SBC"
13STATE provides a circuit(s), an EEL(s), ora Commingled circuit, thatdoes notmeetany eligibility
criteria, including those in this Section 2.18, shall not act as a waiver of any part ofthis Section, and
estoppel, ]aches, or other similar concepts shall not act to affect any rights or requirements
hereunder.

2.19 Where processes far any Lawful LINE requested pursuant to this Agreement, whether alone or in
conjunction with any other UNEs) or service(s), are not already in place, SBC-13STATE will develop and
implement processes, subject to any associated rates, terms and conditions. The Parties will comply with
any applicable Change Management guidelines .

2.20 SBC-13STATE will combine Lawful LINES, combine Lawful LINE(s) with network elements possessed by
CLEC, and/or Commingle only as set forth in this Appendix Lawful UNES .

2.21 The Parties intend that thisAppendix Lawful LINES contains the sole and exclusive terns and conditions by
which CLEC will obtain Lawful LINES from SBC-13STATE. Accordingly, except as may be specifically
permitted by this Appendix Lawful UNEs, and then only to the extent permitted, CLEC and its affiliated
entities hereby fully and irrevocably waive any right or ability any of them might have to purchase any
unbundled network element (whether on a stand-alone basis, in combination with other UNEs (Lawful or
otherwise), with a network element possessed by CLEC, or pursuant to Commingling or otherwise) directly
from any SBC-13STATE tariff, to the extent such tariff(s) islare available, and agree not to so purchase or
attemptto so purchase from anysuch tariff. Without affecting the application or interpretation of anyother
provisions regarding waiver, estoppel, laches, or similar concepts in other situations, the failure of SBC-
13STATE to enforce the foregoing (including ifSBC-13STATE fails to reject orotherwise black orders for,
or provides or continues to provide, unbundled network elements, Lawfulorotherwise, undertariff) shall not
act as a waiver of any part of this Section, and estoppel, [aches, or other similar concepts shall not act to
affect any rights or requirements hereunder. At itsoption, SBC-13STATE mayeither reject anysuch order
submitted under tariff, or without the need for any further contact with or consent from CLEC, SC "



13STATEmay process any such order as being submitted under this Appendix Lawful UNEs and, further,
may convert any element provided undertariff, to this Appendix Lawful LINES, effective as of the later in
time of the (1) Effective Date of this AgreemenUAmendment, or (i) the submission of the order by CLEC.

3.

	

ACCESS TO LAWFUL UNE CONNECTION METHODS

3.1

	

Subject to Section 2 of this Appendix Lawful UNES, SBC-13STATE shall provide Access to Lawful LINE
Connection Methods under the following terms and conditions .

3.2

	

This Section describes the connection methods underwhich SBC-13STATE agrees to provide CLECs with
access to Lawful UNEs under this Appendix Lawful UNES and the conditions underwhich SBC-13STATE
makes these methods available . These methods provide CLEC access to multiple SBC-13STATE Lawful
UNES that the CLEC may then combine. Themethods listed below provide CLEC with access to Lawful
UNEs without compromising the security, integrity, and reliability ofthe public switched network, as well as
to minimize potential service disruptions .
3 .2 .1

	

Subject to availability of space and equipment, CLEC mayuse the methods listed below to access
and combine Lawful UNE Local Loops within a requested SBC-13STATE Central Office .
3.2 .1 .1 Method 1

SBC-13STATE will extend SBC-13STATE Lawful UNEs requiring cross connection to the
CLEC's Physical or Virtual Collocation Point of Termination (POT) when the CLEC is
Physically Collocated, e.g . in a caged, cageless or shared cage arrangement or Virtually
Collocated, within the same Central Office where the lawful UNEs which are to be
combined àre located . For Collocation terms and conditions referto the Physical and Virtual
Collocation Appendices.

3.2 .1 .2 Method 2
SBC-13STATE will extend SBC-13STATE Lawful UNEs thatrequirecross connection tothe
CLEC's Lawful UNEframe located in the common room space, other than the Collocation
Common area, within the same Central Office where the Lawful UNEs which are to be
combined are located.

3.2 .1 .3 Method 3
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SBC-13STATE will extend SBC-13STATE Lawful UNEs to the CLEC's Lawful UNE frame
that is located outside the SBC-13STATE Central Office where the Lawful UNEs are to be
combined in a closure such as a cabinet provided by SBC-13STATE on SBC-13STATE
property.

3.3

	

The following terms and conditions apply to Methods 2 and 3 when SBC-13STATE provides access to
Lawful UNEs pursuant to Sections 3.2 .1 . 2 and 3.2 .1 .3 :
3.3 .1 The CLEC may cancel the request at any time, but will pay SBC-13STATE's reasonable and

demonstrable costs for modifying SBC-13STATE's Central Office up to the date of cancellation .

3.3 .2 CLEC shall be responsible forinitial testing and trouble sectionalization offacilities containing CLEC
installed cross connects .

3.3 .3 CLEC shall refertrouble sectionalized in the SBC-13STATE Lawful UNE to SBC-13STATE.

3.3.4 Prior to SBC-13STATE providing access to Lawful UNEs under this Appendix, CLEC and SBC-
13STATE shall provide each otherwith a point of contact for overall coordination .

3.3 .5 CLEC shall provide all tools and materials required to place and remove the cross connects
necessary to combine and disconnect Lawful UNEs when CLEC combines or disconnects Lawful
LINES.

3.3 .6 CLEC shall designate each Lawful UNEbeing ordered from SBC-13STATE. CLEC shall provide an
interface to receive assignment information from SBC-13STATE regarding location of the affected
Lawful UNEs. This interface may be manual or mechanized .
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ADJACENT LOCATION
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3.3 .7 SBC-13STATE will provide CLEC with contact numbers as necessary to resolve assignment
conflicts encountered. All contact with SBC-13STATE shall be referred to such contact numbers.

3.3 .8 Certain Construction and preparation activities maybe required to modify a building or prepare the
premises for access to Lawful UNEs.
3.3.8 .1 Where applicable, costs for modifying a building or preparing the premises for access to

SBC-13STATE Lawful LINES will be made on an individual case basis (ICB).
3.3 .8 .2 SBC-13STATE will contract for and performthe construction and preparation activities using

same or consistent practices that are used by SBC-13STATE for other construction and
preparation work performed in the building.

4.1

	

Consistent with Section 2.1 of this Appendix Lawful LINES, SBC CALIFORNIA shall provide Adjacent
Location provision under the following terms and conditions .

4.2'

	

This Section describes the Adjacent Location Method for accessing Lawful LINES. This Section also
provides the conditions in which SBC CALIFORNIA offers the Adjacent Location Method .

4.3'

	

The Adjacent Location Method allows a CLEC to access Lawful LINES for a CLEC location adjacent to a
SBC CALIFORNIA Central Office as identified by SEC CALIFORNIA. Under this method _SBC
CALIFORNIA Lawful LINES will be extended to the adjacent location, via copper cabling provided by the
CLEC, which the CLEC can then utilize to provide Telecommunications Service .

4.4'

	

This method requirestheCLECtoprovidecoppercable,greaterthan600pairs,tothelastmanholeoutside
theSBC CALIFORNIACentral Office . TheCLEC shall provide enough slack forSBC CALIFORNIA to pull
the cable into the Central Office and terminate the cable on the Central Office of its choosing .

4.5'

	

The CLEC will obtain all necessary rights of way, easements, and other third party permissions.

4.6'

	

The following terms and conditions apply when SEC CALIFORNIA provides the adjacent location :
4.6 .1 TheCLEC is responsible far Spectrum Interference and is aware that not all pairs maybeADSL or

POTS capable.
4.7'

	

Theinstallation interval applies on an individual application basis. TheCLEC is responsibleforpaying all up
front charges (nonrecurring and case preparation costs) before work will begin. This assumes that all
necessary permits will be issued in a timely manner..

4.8'

	

The CLEC will provide the excess cable length necessary to reach the SBC CALIFORNIA frame in the
SBC CALIFORNIA Central Office where CLEC requests connection .

4.9'

	

The CLEC will be responsible fortesting and sectionaiization offacilities from the End User's locationto the
entrance manhole.

4.10' The CLEC should refer any sectionalized trouble determined to be in SBC CALIFORNIA'S facilities or
CLEC facilities in SBC CALIFORNIA's control to SBC CALIFORNIA.

4.11' The CLEC's employees, agents and contractors will be permitted to have access to the CLEC's cable
where it is delivered to SBCCALIFORNIA (outside the entrance manhole) . TheCLEC is only able to enter
the entrance manhole to splice under a duct lease agreement . If the CLEC leases ducts to get to the
Central Office then CLEC hasthe rightto splice the manholes onthe route, includingtheentrance manhole .

4.12' In order forSBC CALIFORNIA to identify the entrance manhole for the CLEC, the CLEC must specify the
direction from which the cable originates . SBC CALIFORNIA will verify that a vacant sleeve or riser duct
exists at the entrance manhole. If none exists, construction of one will be required . If a vacant access

Section 4 is available only in the state of California. Refer to INTERCONNECTION AGREEMENT: GENERALTERMSANDCONDITIONS,
Paragraph 2.10.1



sleeve or riserduct does not exist, and one must be constructed, the CLEC will pay for the construction on
an Outside Plant Custom Work Order.

4.13' The CLEC will retain all assignment control. SBC CALIFORNIA will maintain TIRKS records for cable
appearance information on the horizontal and vertical appearance on the SBC CALIFORNIA frame.

4.14' TheCLEC will pay Time and Materials chargeswhen SBCCALIFORNIA dispatches personnel and failure
is in the CLEC's facility.

4.15' SBC CALIFORNIA will not assume responsibility for the quality of service provided over this special
interconnection arrangement. Service quality is the responsibility of the CLEC. SBC CALIFORNIA limits
each CLEC to two building entrances. Two entrances allow for CLEC growth or a diverse path .

4.16' Prior to SBCCALIFORNIA providing the Adjacent Location Method in this Appendix, the CLEC and SBC
CALIFORNIA shall provide each other with a single point ofcontact for overall coordination .

4.17" The Adjacent Location Method of Accessing Lawful UNEs only allows for copper cable termination.

5.

	

INTENTIONALLY LEFT BLANK

6.

	

BONA FIDE REQUEST
6.1

	

Subjectto Section 2, SBC-13STATE shall process BFRrequests underthe following terms and conditions

6.2

	

TheBona Fide Request process described in Item I of this Section 6 applies to each Bona Fide Request
submitted in the SBC-10STATE and SBCNEVADA Territory . The Bona Fide Request process described
in Item II of this Section 6 shall apply to each Bona Fide Request submitted in the SBC CONNECTICUT
Territory and the Bona Fide Request Process described in Item III of this Section shall apply to each Bona
Fide Request submitted in the SBC CALIFORNIA Territory . If CLEC submits the same Request in more
than one Territory that requires such Request to be processed under more than one Item in this Section 6
(e .g ., in Territories that have different processes), separate BFRs shall be required . For purposes of this
Appendix, a "Business Day" means Monday through Friday, excluding Holidays observed by SBC-
13STATE.

6.3

	

Item I

in this subsection .

SBC-10STATE, SBC NEVADA Bona Fide Request Process
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6 .3 .1 A Bona Fide Request ("BFR") is the process by which CLEC may request SBC-10STATE. SBC
NEVADA to provide CLEC access to an additional or new, undefined Lawful UNE, Lawful UNE
Combination and/or Lawful Commingling requests that constitute orinvolve a Lawful UNE required
to be provided by SBC-10STATE. SBC NEVADA but that is not available underthis Agreement at
the time of CLEC's request.

6.3 .2 The BFRprocess set forth herein does not apply to those services requested pursuant to Report &
Order and Notice of Proposed Rulemaking 91-141 (rel . Oct. 19,1992) paragraph 259 and n. 603
and subsequent rulings .

6.3 .3 All BFRs must be submitted with aBFRApplication Form in accordance with the specifications and
processessetforth in the respective sections ofthe CLEC Handbook. Included with the Application
CLEC shall provide a technical description of each requested Lawful LINE, drawings when
applicable, the location(s) where needed, the date required, and the projected quantity to be ordered
with a 3 year forecast.

6.3 .4 CLEC is responsibleforall costs incurred by SBC-10STATE. SBCNEVADA to review, analyze and
process a BFR. When submitting a BFR Application Forth, CLEC has two options to compensate
SBC-10STATE, SBC NEVADA for its costs incurred to complete the Preliminary Analysis of the
BFR:
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6.3.4 .1 Include with its BFR Application Form a $2,000 deposit to cover SBC-10STATE, SBC
NEVADA'S preliminary evaluation costs, in which case SBC-10STATE, SBCNEVADAmay
not charge CLEC in excess of $2,000 to complete the Preliminary Analysis; or

6.3.4 .2 Not make the $2,000 deposit, in which case CLEC shall be responsible for all preliminary
evaluation costs incurred by SBC-10STATE. SBC NEVADA to complete the preliminary
Analysis (regardless of whether such costs are greater or less than $2,000).

6.3 .5 If CLEC submits a $2,000 deposit with its BFR, and SBC-11 0STATE. SBC NEVADA is not able to
process the Request ordetermines thatthe Request does not qualify for BFR treatment, then SBC-
10STATE. SBC NEVADA will return the $2,000 deposit to CLEC. Similarly, ifthe costs incurredto
complete the Preliminary Analysis are less than $2,000, the balance ofthe depositwill, atthe option
ofCLEC, eitherbe refunded orcredited toward additional developmentalcosts authorized by CLEC .

6.3 .6 Upon written notice, CLEC may cancel a BFR at any time, but will pay SBC-10STATE. SBC
NEVADA its reasonable and demonstrable costs of processing and/or implementing the BFRup to
and including the date SBC-10STATE. SBC NEVADA received notice of cancellation .

	

If
cancellation occurs priorto completion of the preliminaryevaluation, and a $2,000deposithas been
made by CLEC, and the reasonable and demonstrable casts are less than $2,000, the remaining
balance ofthe deposit will be, atthe option of the CLEC, either returned to CLEC or credited toward
additional developmental costs authorized by CLEC.

6.3.7 SBC-10STATE, SBC NEVADA will promptlyconsider and analyze each BFR it receives. Within ten
(10) Business Days of its receipt SBC-10STATE. SBC NEVADA will acknowledge receipt of the
BFRand in such acknowledgement advice CLEC of the need forany furtherinformation needed to
process the Request CLEC acknowledgesthat the time intervals set forth in this Appendix begins
once SBC-10STATE, SBC NEVADA has received a complete and accurate BFR Application Form
and, if applicable, $2,000 deposit.

6.3.8 Except under extraordinary circumstances, within thirty (30) calendar days of its receipt of a
complete and accurate BFR SBC-10STATE, SBC NEVADA will provide to CLEC a preliminary
analysis of such Request (the "Preliminary Analysis") . The Preliminary Analysis Will

(1) indicate
that SBC-10STATE, SBC NEVADAwill offer the Request to CLEC or (ii) advise CLEC that SBC-
10STATE, SBC NEVADAwill not offer the Request. If SBC-10STATE, SBC NEVADA indicates it
will notofferthe Request, SBC-110STATE, SBC NEVADAwill provide a detailed explanation forthe
denial . Possible explanations may be, but are not limited to : (1) access to the Request is not
technically feasible, (ii) that the Request is not for a Lawful UNE, or is otherwise not required to be
provided by SBC-10STATE, SBC NEVADA undertheAct andlor, (iii) thatthe BFR is notthe correct
process for the request

6.3.9 If the Preliminary Analysis indicates that SBC-10STATE. SBC NEVADA will offer the Request,
CLEC may, at its discretion, provide written authorization for SBC-10STATE. SBC NEVADA to
develop the Request and prepare a"BFR Quote" . The BFRQuote shall, as applicable, include (I)
the first date ofavailability, (ii) installation intervals, (iii) applicable rates (recurring, nonrecurring and
other), (iv) BFR development and processing costs and (v) terms and conditions by which the
Request shall be made available . CLEC's written authorization to develop the BFRQuote must be
received by SBC-10STATE SBC NEVADA within thirty (30) calendar days ofCLEC's receiptofthe
Preliminary Analysis . If no authorization to proceed is received within such thirty (30) calendar day
period, the BFR will be deemed canceled and CLEC will pay to SBC-10STATE SBC NEVADA all
demonstrable costs assetforth above. Anyrequest by CLEC for SBC-10STATE, SBC NEVADAto
proceed with a Request received after the thirty (30) calendar day window will require CLEC to
submit a new BFR.

6.3.10 As soon as feasible, but not more than ninety (90) calendar days after its receipt of authorization to
develop the BFR Quote, SBC-10STATE. SBC NEVADA shall provide to CLEC a BFR Quote.

6.3.11 Within thirty (30) calendardays of its receiptof the BFRQuote, CLEC musteither (i) confirm its order
pursuantto the BFRQuote (ii) cancel its BFRand reimburse SBC-10STATE SBCNEVADAfor its
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costs incurred up to the date of cancellation, or (iii) if it believes the BFRQuote is inconsistent with
the requirements ofthe Act and/or this Appendix, exercise its rights under the Dispute Resolution
Process set forth in the General Terms and Conditions of this Agreement . If SBC-10STATE. SBC
NEVADA does not receive notice of anyof the foregoing within such thirty (30) calendar day period,
the BFR shall be deemed canceled . CLEC shall be responsible to reimburse SBC-10STATE SBC
NEVADA for its costs incurred up to the date of cancellation (whether affirmatively canceled or
deemed canceled by CLEC).

6.3 .12 Unless CLEC agrees otherwise, all rates and costs quoted or invoiced herein shall be consistent
with the pricing principles of the Act.

6.3.13 If a Party believes that the other Party is not requesting, negotiating or processing a BFR in good
faith and/oras required bytheAct, or if a Partydisputes a determination, orprice orcostquote, such
Party mayseek relief pursuantto the Dispute Resolution Process set forth intheGeneral Terms and
Conditions section of this Agreement .

SBC CONNECTICUT Bona Fide Request Process
6.4 .1 The Bona Fide Request provisions set forth in 6.3 Item I shall apply to BFRs submitted to SBC

CONNECTICUT, with the following exceptions:
6.4 .2 Section 6.3.1 is amended to add the following : A CLEC may submit a BFR to request new Lawful

LINES, provided the request is not covered by one ofthe following conditions :
6.4 .2 .1 The Lawful UNES requested have not previously been identified or defined by the

Department of Public Utility Control (DPUC), the Federal Communications Commission, the
CLEC's approved interconnection agreement, or in the listings of combinations in Docket
No . 98-02-01, DPUC Investigation into Rebundling of Telephone Company Network
Elements, August 17,1998.

6.4 .2.2 The Lawful LINES requested are not currently deployed by an incumbent local exchange
carrier in another jurisdiction or deemed acceptable for deployment by another state
Commission or an industry standards body.

6.4 .2.3 The Lawful UNEs requested are not included in a Telco tariffed offering as an existing
capability or functional equivalent

6.4.2 .4 If the request is covered by one of the conditions listed above, SBC CONNECTICUT will
make these items generally available .

6.4.3 Sections 6.3 .3 and 6.3 .4 are amended as follows : No charges apply for SBC CONNECTICUT to
prepare the Preliminary Analysis .

6.4 .4 Section 6.3.6 is amended as follows: Cancellation charges will not apply if the written notice of
cancellation is received by SBCCONNECTICUT after SBC CONNECTICUT submits its Preliminary
Analysis to CLEC but before CLEC's request for the BFR Quote. Cancellation charges will apply
after CLEC submits its request for SBC CONNECTICUTto provide a BFR Quote, but before the
BFR Quote is provided to CLEC . CLEC shall be liable for reimbursement of all actual costs in
connection with developing the BFR Quote incurred up to the time SBC CONNECTICUT receives
the written notice ofcancellation from CLEC. However, If SBC CONNECTICUT receives notification
from CLEC for cancellation ofthe BFR after receipt by CLEC of the BFR Quote, the cancellation
charges shall not exceed the lesser of the actual costs incurred by SBC CONNECTICUT or the
estimate in the BFR Quote plus twenty percent (20%).

6.4.5 Section 6.3.7 is amended as follows: SBCCONNECTICUT will promptly consider and analyze each
BFR it receives . Within ten (10) Business Days of its receipt, SBC CONNECTICUT will

'Sedon6.4isavailableonly intheState ofConnecricut. RefertoINTERCONNECTIONAGREEMENT: GENERALTERMSANDCONDITIONS,
Paragraph 210.1 .
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acknowledge receipt of the BFR and in such acknowledgement advise CLEC of the need for any
further information needed to process the Request . CLEC acknowledges thatthe time intervals set
forth in this Appendix begin once SBCCONNECTICUT has received a complete and accurate BFR
Application Form .

6.4.6 SBC CONNECTICUT will apply standard tariffed Processing Fees (BFR development costs)
according to the Connecticut Access Service Tariff 4.11.

6.4 .7 For SBC CONNECTICUT, under the Dispute Resolution Process (DRP), either Party may petition
the Department for relief pursuant to its own processes and the Uniform Administrative Procedures
Act regarding the issues raised during the BFRprocess. Upon request, a designated member ofthe
Department staff may confer with both Parties orally or in person concerning the substance ofthe
Panties' dispute, and may make such recommendations as he or she shall deem appropriate far
consideration by both Parties to resolve expeditiously the issues in dispute. Any such participation
by Department staff in such mediation shall not be construed in any subsequent proceeding as
establishing precedent or any Formal position of the Department on the matter in dispute.

6.5

	

Item III
SBC CALIFORNIA Bona Fide Request Process
6.5 .1

	

TheBona Fide Request provisions set forth in 6.3 Item I shall apply to BFRS submitted to SBC
CALIFORNIA, with the following exceptions :

6.5 .2 Section 6.3 .1 is amended as follows: A Bona Fide Request (°BFR") is the process by which CLEC
may request SBCCALIFORNIA to provide CLEC access to an additional or new, undefined Lawful
LINE .

6 5.3 Interconnection arrangement, or other (a °Request), that is required to be provided by SBC
CALIFORNIA under the Act but is not available under this Agreement or defined in a generic
appendix at the time of CLEC's request.

6.5.4 Section 6.3 .3 is amended as follows: All BFRs must be submitted with a BFR/Interconnecticn or
Network ElementApplication Form in accordance with the specifications and processes setforth in
the sections of the Handbook .

6.5 .5 Section 6.3 .8 is amended as follows : Except under extraordinary circumstances, within thirty (30)
calendar days of its receipt of a complete and accurate BFR, SBC CALIFORNIA will provide to
CLEC a Preliminary Analysis of such Request . The Preliminary Analysis will confirm that SBC
CALIFORNIA will offer the request. The Preliminary Analysis provided by SBC CALIFORNIA will
include cost categories (material, labor and other) and high level costs for the request SBC
CALIFORNIA will attempt to provide a °yes" response earlier than thirty (30) calendar days if
possible . CLEC acknowledges that an earlier "yes° response will not include high level costs . The
costs will be sent by the 30th calendar day. When wholesale construction is required, casts will be
provided within an additional twenty-four (24) calendar days (i .e., by the 54th calendar day) .

6.5.6 If the BFR is denied, SBC CALIFORNIA will notify CLEC within fifteen (15) calendar days. The
reason for denial will accompanythe notification . Reasons fordenial may include, but are notlimited
to : 1) not technicallyfeasible, 2) the BFR is not therappropriate process for the Request and there is
a referral to the appropriate process, and/or 3) the Request does not qualify as a new Lawful UNE,
interconnection or other arrangement required by law.

6.5 .7 If SBC CALIFORNIA refers CLEC to an alternate process, the details of the provision of the
alternate process will accompany the notification . The details may include an application form for
the alternate process and other documentation required for CLEC to submit the application forthe
alternate process.

Section 6.5 is available only in the State of California . Referto INTERCONNECTION AGREEMENT: GENERALTERMSAND CONDITIONS,
Paragraph 2.10.1 .
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7.1

	

Subject to Section 2 of this Appendix Lawful LINE, SBC-13STATE shall provide Lawful LINE Network
Interface Device under the following terms and conditions in this subsection .

7.2

	

The Lawful UNE Network Interface Device (NID) is defined as any means of interconnection of End User
premiseswiring to SBC-13STATE's distribution loop facilities, such as a cross connectdevice used forthat
purpose. Fundamentally, the Lawful UNE NID establishesthe final (and official) networkdemarcation point
between the loop and the End User's inside wire . Maintenance and control ofthe End User's inside wiring
(on the End User's side of the Lawful UNE NID) is underthe control of the End User. Conflicts between
telephone service providers for access to the End User's inside wire must be resolved by the End User.
Pursuant to applicable FCC rules, SBC-13STATE offers nondiscriminatory access to the Lawful UNE NID
on an unbundled basis to CLEC for the provision of a Telecommunications Service . CLEC access to the
Lawful UNE NID is offered as specified below (SBC-12STATE) or by tariff (SBC CONNECTICUT).

7.3

	

SBC-12STATE will permit CLEC to connect its local loop facilities to End Users' premises wiring through
SBC-12STATE's Lawful LINE NID, or at anyother technically feasible point

7.4

	

CLEC mayconnect tothe Fred User's premises wiring through the SBC-12STATE Lawful UNE NID, as is,
or at any other technically feasible point Any repairs, upgrade and rearrangements to the Lawful UNENID
required by CLEC will be performed by SBC-12STATE based on Time and Material charges. SBC
12STATE, at the request ofCLEC, will disconnect the SBC-12STATE local loop from the Lawful LINE NID,
at charges reflected in the state specific Appendix Pricing.

7.5

	

With respect to multiple dwelling units or multiple-unit business premises, CLEC will connect directly with
the End User's premises wire, or mayconnect with the End User's premises wire via SBC-12STATE's
Lawful UNE NID where necessary.

7.6

	

The SBC-12STATE Lawful LINE NIDs that CLEC uses under this Appendix will be existing Lawful UNE
NIDs installed by SBC-12STATE to serve its End Users.

7.7

	

CLEC shall not attach to or disconnect SBC-12STAT Fs ground . CLEC shall not cut or disconnect SBC-
12STATE's loop from the Lawful UNE NID and/or its protector . CLEC shall not cut any other leads in the
Lawful UNE NID.

7.8

	

CLEC, who has constructed its own NID at a premises and needs only to make contact with SBC-
12STATE's Lawful UNENID, can disconnect the End User's wiring from SBC-12STATE's LawfulUNENID
and reconnect it to the CLEC's NID.

7.9

	

If CLEC requests a different type of Lawful UNE NID not included with the loop, SBC-12STATE will
considerthe requested type ofLawful UNENID to be facilitated via the Bona Fide Request (BFR) Process.

8.

	

LAWFUL UNE LOCAL LOOP
8.1

	

Subject to Section 2 ofthisAppendix Lawful UNEs, SBC-13STATE shall provide Lawful UNE Local Loop
under the following terms and conditions in this subsection.

8 .2

	

Pursuant to applicable FCC rules, a local loop network element is a transmission facility between a
distribution frame (orits equivalent) in an SBC-113STATE Central Office and the loop demarcation point at
an End User premises . Therefore, consistent with the applicable FCC rules, SBC-13STATE will make
available the Lawful UNE Local Loops set forth herein below between a distribution frame(or its equivalent)
in an SBC-13STATE Central Office and the loop demarcation point at an EndUserpremises. The Parties
acknowledge and agree that SBC-13STATE shall not be obligated to provision any of the Lawful UNE
Local Loops provided for herein to cellular sites or to any other location that does not constitute an End
User premises . Where applicable, the Lawful UNELoral Loop includes all wire within multiple dwelling and
tenant buildings and campuses that provides access to End User premises wiring, provided such wire is
owned and controlled by SBC-13STATE. The Lawful LINE Local Loop includes all features, functionsand
capabilities ofthetransmission facility, including attached electronics (except those electronics used for the
provision ofadvanced services, such as Digital Subscriber Line Access Multiplexers), and CLEC requested
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line conditioning (subjectto applicable charges in Appendix Pricing). The Lawful UNELocal Loop includes,
but is not limited to copper loops (two-wire and four-wire analog voice-grade copper loops, digital copper
loops [e.g., DSOs and integrated services digital network lines)), as well as two-wim and four-wire copper
loops conditioned, at CLEC requestand subject to charges, to transmitthe digital signals needed to provide
digital subscriber line services), Lawful UNE DS 1 Digital Loops (wherethey have notbeen Declassified and
subject to caps set forth in Section 8.3.4 .4.1) and Lawful UNE DS3 Digital Loops (where they have not
been Declassified and subject to caps set forth in Section 8.3.5 .4.1), where such loops are deployed and
available in SBC-13STATE wire centers. CLEC agrees to operate each loop type within applicable
technical standards and parameters .
8.2 .1 When a Lawful LINE Local Loop is ordered to a high voltage area, the Parties understand and agree

that such loop will require a High Voltage Protective Equipment (HYPE) (e .g ., a positron), to ensure
the safety and integrity of the network, the Parties' employees and/or representatives, and the
CLEC's End User. Therefore, any request by CLEC for a Lawful UNE Local Loop to a high voltage
area will be submitted by CLEC to SBC-13STATE via the BFR process set forth in Section 6
hereinabove andCLEC shall be required to pay SBC-13STATE for any HYPE that is provisioned by
SBC-13STATE to CLEC in connection with the CLEC's Lawful LINE Local Loop order to the high
voltage area.

8.3

	

Thefollowing types of Lawful UNELocal Loops will be provided at the rates, terns, and conditions setforth
in this Appendix (SBC-12STATE) or by tariff (SBC-CONNECTICUT) and in the state specific Appendix
Pricing (SBC-12STATE) or by tariff (SBC-CONNECTICUT):

8.3 .1 .1 A2-Wire analog loop is a transmission facilitywhich supports analog voice frequency, voice
band services with loop start signaling within the frequency spectrum of approximately 300
Hz and 3000 Hz.

8.3 .1 .2 IfCLEC requestsone or more Lawful UNE loops serviced by Integrated Digital Loop Carrier
(IDLC) SBC-12STATE will, where available, move the requested loop(s) to a spare, existing
all-copper or universal digital loopcarrierLawful LINE loop at noadditional charge to CLEC.
If, however, no spare Lawful UNE loop is available, as defined above, SBC-12STATE will
within two (2) business days of CLEC's request, notify CLEC of the lack of available
facilities.

8.3 .2 .1 A 4-Wire analog loop is a transmission facility that provides a non-signaling voice band
frequencyspectrum of approximately 300 Hz to 3000 Hz. The4-Wire analog loop provides
separate transmit and receive paths.

8.3 .3 .1 A2-Wire 160 Kbps digital loop is a transmission facility which supports Basic Rate ISDN
(BRI) digital exchange services . The 2-Wire digital loop 160 Kbps supports usable
bandwidth up to 160 Kbps, including overhead .

8.3.4 .1 A DS1 Digital Loop (DS1) is a transmission facility that will support DS1 service including
Primary Rate ISDN (PRI). The DS1 Digital Loop supports usable bandwidth up to 1 .544
Mbps .

8.3 .4 .2 DS1 Lawful LINE Digital Loops will be offered and/or provided only where such Loops have
not been Declassified .

8.3 .4 .3 The procedures set forth in Section 8.4, below will apply in the event DS1 Digital Loops
(DS1) are or have been Declassified .
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8.3.4 .4.1 SBC 13-STATE is not obligated to provide to CLEC more than ten (10) DS1 Lawful
LINE loops per requesting carrier to any single building in which DS1 Loops have
not been otherwise Declassified ; accordingly, CLEC may not order or otherwise
obtain, and CLEC will cease ordering unbundled DS1 Loops once CLEC has
already obtained ten DS1 Lawful UNE Loops at the same building . If,
notwithstanding this Section, CLEC submits such an order, at SBC-13STATE's
option it may accept the order, butconvert any requested DS1 Lawful LINE Loop(s)
in excess ofthe cap to Special Access, and applicable Special Access charges will
apply to CLEC for such DS1 Loop(s) as ofthe date of provisioning .

8.3 .5 .1 The DS3 loop provides a digital, 45 Mbps transmission facility from the SBC-13STATE
Central Office to the end user premises.

8.3 .5 .2 DS3 Lawful UNE loops will be offered and/or provided only where such Loops have not
been Declassified .

8 .3 .5 .3 The procedures setforth in Section 8.4, belowwill apply in the event DS3 Digital Loops are
or have been Declassified .

8.3 .5 .4.1 SBC 1~

	

3STATE is not obligated to provide to CLEC more than one (1) DS3 Lawful
ONE loop per requesting carrier to any single building in which DS3 Loops have
not been otherwise Declassified; accordingly, CLEC may not order or otherwise
obtain, and CLEC will cease ordering unbundled DS3 Loops once CLEC has
already obtained one DS3 Lawful LINE loop to the same building . If,
notwithstanding this Section, CLEC submits such an order, at SBC-13STATE's
option it mayacceptthe order, but convert any requested DS3 Lawful UNELoop(s)
in excess of the cap to Special Access, and applicable Special Access charges will
apply to CLEC for such DS3 Loop(s) as of the date of provisioning .

8.4 .1 DS1 . Subject to the cap described in Section 8.3.4 .4 .1, SBC-13STATE shall provide CLEC with
access to a DS1 Lawful UNE Digital Loop, where available, to any building not served by a wire
center with 60,000 or more business lines and four or more (4) fiber-based collocators. Once a wire
centerexceeds these thresholds, no future DS1Digital Loop unbundling will be required in thatwire
center, or any buildings served by thatwire center, and DS1 Digital Loops in that wire center, or any
buildings served by that wire center, shall be Declassified and no longer available as Lawful UNES
under this Agreement Accordingly, CLEC may not order or otherwise obtain, and CLEC will cease
ordering DS1 Lawful UNE Digital Loops in suchwire center(s), or any buildings served by such wire
center(s).

8.4 .2 DS3. Subject to the cap described in Section 8.3.5 .4 .1, SBC-13STATE shall provide CLEC with
access to a DS3 Lawful LINE Digital Loop, where available, to any building not served by a wire
center with at least 38,000 business lines and at least four (4) fiber-based collocators. Once a wire
center exceeds these thresholds, no future DS3 Digital Loop unbundling will be required in that wire
center, orany buildings served by thatwire center, and DS3 Digital Loops in that wire center, or any
buildings served by thatwire center, shall be Declassified, and no longer available as Lawful UNES
underthis Agreement. Accordingly, CLEC maynot order or otherwise obtain, and CLEC will cease
ordering DS3 Lawful LINE Digital Loops in such wire center(s), or any buildings served by such wire
center(s) .

8.4.3 Effect on Embedded Base . Upon Declassification of DS1 Digital Loops or DS3 Digital Loops
already purchased by CLEC as Lawful UNEs under this Agreement, SBC-13STATE will provide
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written notice to CLEC ofsuch Declassification, and proceed in accordance with Section 2.5 'Notice
and Transition Procedure!

8.4.3 .1 Products provided by SBC-13STATE in conjunction with such Loops (e.g . Cross-Connects)
shall also be subject to re-pricing underthis Section and Section 2.5 "Notice and Transition
Procedure° where such Loops are Declassified .

8.4.4 The Panties agree that activity by SBC-13STATE under this Section 8.4 shall not be subject to the
Network Disclosure Rules.

8.5

	

Routine Network Modifications-Lawful LINE Local Loops

8.5.1 SBC-13STATE shall make routine network modifications to Lawful UNE Local Loop facilities used
byrequesting telecommunications carriers where the requested Lawful UNE Local Loop facilityhas
already been constructed . SBC-13STATE shall perform routine network modifications to Lawful
LINE Local Loop facilitiesin a nondiscriminatory fashion, without regard to whetherthe Lawful UNE
Local Loop facility being accessed was constructed on behalf, or in accordance with the
specifications, of any carrier .

8 .5 .2 A routine network modification is an activity that SBC-13STATE regularly undertakes for its own
customers. Routine network modifications include rearranging or splicing ofexisting cable ; adding
an equipment case; adding a doubler or repeater, adding a smartjack; installing a repeater shelf;
adding a line card ; deploying a new multiplexer or reconfiguring an existing multiplexer, and
attaching electronic and otherequipment that the incumbent LECordinarily attaches to activate such
loops for its own retail customers, under the same conditions and in the same manner that SBC-
13STATE does for its own customers . Routine network modifications may entail activities such as
accessing manholes, deploying buckettrucks to reach aerialcable and installing equipmentcasings.
SBC-13STATE will place drops in the same manner as it does for its own customers.

8.5 .3 Routine network modifications do not include constructing new Lawful LINE Loops ; installing new
cable ; securing permits or rights-of-way; constructing and/or placing new manholes or conduits;
installing new terminals ; removing or reconfiguring packetized transmission facility. . SBC-11 3STATE
is not obligated to perform those activities for a requesting telecommunications carrier.

8.5.4 SBC-13STATE shall determine whetherand howto perform routinenetwork modifications using the
same network or outside plant engineering principles that would be applied in providing service to
SBC-13STATE's retail customers.

8.5 .5 This Agreement does not require SBC-13STATE to deploy time division multiplexing-based
features, functions and capabilities with any copper or fiber packetized transmission facility to the
extent SBC-13STATE has notalready done so; remove or reconfigure packet switching equipment
or equipment used to provision a packetized transmission path; reconfigure a copper or fiber
packetized transmission facility to provide time division multiplexing-based features, functions and
capabilities ; to deploy TDM voice grade transmission capacity into new or existing networks that
never had TDM capability; nor does this Agreement prohibit SBC-13STATE from upgrading a
customer from a TOM-based service to a packet switched or packet transmission service, or
removing copper loops or subloops from the network, provided SBC-13STATE complies with the
copper loop or copper subloop retirement rulesin 47 C.F.R . 51 .319(a)(3)(iii) .

8.5.6 Notwithstanding anything to the contrary herein, SBC-11 3STATE's obligations with respect to routine
network modifications apply only where the loop transmission facilities are subject to unbundling
and, as to access to the TDM capabilities ofSBC-13STATE's hybrid loops, only with respect to any
existing capabilities ofSBC-13STATE's hybrid loops . SBC-11 3STATE has no obligation to perform
routine network modifications in connection with FTTH loops or FTTC loops .

8.5.7 SBC-12STATE shall provide routine network modifications at the rates, terms and conditionsset out inthis
Appendix (SBC-12STATE) , and in the state specific Appendix Pricing (SBC-12STATE1 or bytariff, as such
tariff may be modified from timeto time (SBC CONNECTICUT) . A rateforanyroutine network modification
shown as "ICB" in Appendix Pricing or the applicable tariff indicates that the Parties have not negotiated,



8.6

	

Lawful UNE DS1 and DS3 Loops may not be employed in combination with transport facilities to replace
Special Access services or facilities, except consistently with the other terms and conditions of this
Agreement, including but not limited to, Section 2.16 of this Appendix .

8.7

	

xDSL Subloop is as defined in the xDSL and Line Splitting Appendix, ifany, and will be available to CLEC
in the SBC-12STATE states in those instances where CLEC has an approved and effective xDSL and Line
Splitting Appendix as a part ofthis Agreement. In addition to the provisions set forth in the xDSL and Line
Splitting Appendix, the xDSL Subloop is subject to the subloop terms and conditions set forth in this
Section 9, the collocation provisions set forth elsewhere in this Agreement and the rates set forth in the
Appendix Pricing . If there is any conflict between the provisions set forth in the xDSL and Line Splitting
Appendix as to the xDSL Subloop and the subloop provisions set forth in this Section 9, the subloop
provisions set forth in Section 9 shall control.

9 .

	

LAWFUL LINE SUBLOCIPS
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and/or that the State Commission has not reviewed and approved, a specific rate for that routine network
modification . The ICB rate shall be determined on an individual case basis and shall reflect an engineering
estimate of the actual costs of time and materials required to perform the routine network modification ;
provided, however, that the ICB rate shall not include any costs already recovered through existing,
applicable recurring and non-recurring charges. The resulting ICB rates shall continue to apply to such
routine network modifications unless and unfit the Parties negotiate specific rates for such routine network
modifications or specific rates are otherwise established for such routine network modifications.

9.1

	

Subject to the other terns and conditions of this Appendix, SBC-12STATE shall provide Lawful LINE
Subloops under the following terms and conditions in this subsection .

9.2

	

SBC-12STATE will provide copper Lawful UNE Subloops as set forth in this Appendix. Other than as
specifically set out elsewhere in this Agreement, SBC CONNECTICUT does notofferlawful UNE Subloops
under this Agreement . Rather, Lawful UNE Subloops are available as described in Section 18 of the
Connecticut Service Tariff.

9 .2 .1 A Lawful UNE Subloop is a smaller included segment of SBC-12STATE's Lawful UNE local loop
plant, i .e., a portion of the Lawful LINE Loop from some technically accessible terminal beyond SBC-
12STATE's central office and the network demarcation point, including that portion of the Lawful
UNE Loop, if any, which SBC-12STATE's owns and controls inside the End User premises .

9.3

	

Definitions pertaining to the Lawful UNE Sublcoa

93.1 Accessible terminals contain cables and their respective wire pairs that terminate on screw posts.
This allows technicians to affix cross connects between binding posts ofterminals collocated at the
same point Terminals differ from splice cases, which are inaccessible because the case must be
breached to reach the wires within .

9 .3 .2 "Dead Count" refers to those binding posts which have cable spliced to them but which cable is not
currently terminated to any terminal to provide service .

9.3.3 °Demarcation Point" is defined as the point on the loop where the ILEC's control ofthe wire ceases
and the subscriber'scontrol (oron the case of some multiunit premises, the landlord's control) ofthe
wire begins.

9.3.4 "Digital Lawful UNE Subloop° may be deployed on non-loaded copper cable pairs, channels of a
digital loop carriersystem, channels of a fiber optic transport system or other technologies suitable
for the purpose of providing 160 Kbps Lawful LINE Subloop transport .

93.5 "Distribution Cable" is defined as the cable from the SAIIFDI to the terminals from which an end user
can be connected to the ILEC's network .

9.3.6 "MTE' for the purpose ofTerm To NID Lawful LINE Subloop . "MTE" is a Multi Tenant Environment
for buildings with exterior or interior mounted terminals .
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9.3 .7 "Network Terminating Wire (NTM' is the service wire thatconnects the ILEC's distribution cable to
theNO at the demarcation point

9.3.8 "SAIIFDI-to-Term Lawful LINE Subloop" is that portion ofthe Lawful LINE Loop from the SAIIFDI to
an accessible terminal .

93.9 "SAIIFDI-to-NID Lawful UNESubloop" is that portion ofthe Lawful LINE Loop fromthe SAIIFDI to the
Network Interface Device (NID), which is located on an end user's premise.

9.3.10 "SP01" is defined as a Single Point of Interconnection . At the request of CLEC, and subject to
charges, SBC-12STATE will construct a SP01 only to those multiunit premises where SBC-
12STATE has distribution facilities to the premises and SBC-12STATE either owns, controls, or
leases the inside wire, if any, at such premises . If SBC-12STATE has no facilities which it owns,
controls or leases at a multiunit premises through which it serves, orcan serve, End Users at such
premises, it is not obligated to construct a SP01 . SBC-12STATE's obligation to build a SP01 for
multiunit premises only arises when CLEC indicates that it will place an order for a Lawful LINE
Subloop via a SP01 .

9.3.11 "SAIIFDI" is defined as the point in the ILEC's network where feedercable is cross connected tothe
distribution cable. 'SAI" is Serving Area Interface. 'FDI" is Feeder Distribution Interface. Theterms
are interchangeable.

9.3.12 "Tern-to-NID Lawful ONE Subloop" is that portion of the Lawful LINE Loop from an accessible
terminal to the NID, which is located at an end user's premise. Term-to-NID Lawful UNE Subloop
includes use of the Network Terminating Wire (NTW.

9.4

	

SBC-12STATE will offer the following Lawful LINE Subloop types:
9.4 .1 2-Wire Analog Lawful UNESubloop provides a 2-wire (one twisted paircable orequivalent) capable

of transporting analog signals in the frequency range of approximately 300 to 3000 hertz
(voiceband) .

9.4 .2 4-Wre Analog Lawful LINE Subloop provides a 4-wire (two twisted pair cables or equivalent, with
separate transmit and receive paths) capable of transporting analog signals in the frequency range
of approximately 300 to 3000 hertz (voiceband) .

9.4 .3 Lawful UNE xDSL Subloop is as defined in the xDSL and Line Splitting Appendix and will be
available to CLEC in the SBC-12STATE states in those instances where CLEC has an approved
and effective xDSL and Line Splitting Appendix as a part of this Agreement In addition to the
provisions set forth in the xDSL and Line Splitting Appendix, the Lawful LINE xDSL Subloop is
subject to the Lawful LINE subloop terms and conditions set forth in this Appendix, the collocation
provisions set forth elsewhere in this Agreement and the rates set forth in the Appendix Pricing. If
there is any conflict between the provisions set forth in the xDSL and Line Splitting Appendix as to
the Lawful LINE xDSL Subloop and the Lawful LINE subloop provisions setforth in this Appendix, the
Lawful LINE subloop provisions set forth in this Appendix shall control.

9.4 .4 As no other type of Subloop constitutes a Lawful LINE subloop, SBC-13STATE is not obligated
underthis Section 2511252 Agreement to provide anyothertype of subloop. CLEC shall notrequest
such subloops underthis Agreement,whether atone, in combination or Commingled . Accordingly, if
CLEC requests and SBC-13STATE provides a subloop(s) that is not described orprovided for in this
Agreement, SBC-11 3STATE may, at anytime, even after the subloop(s) has been provided to CLEC,
discontinue providing such subloop(s) (including any combination(s) including thatsubloop) upon 30
days' advance written notice to CLEC. Without affecting the application orinterpretation ofany other
provisions regarding waiver, estoppel, laches, or similar concepts in other situations, the failure of
SBC-13STATE to refuse to provide, including if SBC- 11 3STATE provides or continues to provide,
access to such subloop(s) (whether on a stand-alone basis, in combination with UNEs (Lawful or
otherwise), with a network element possessed by CLEC, or otherwise), shall not act as a waiver of
any part ofthis Agreement, and estoppel, laches, orothersimilarconcepts shall not actto affect any
rights or requirements hereunder .



9.5

	

Intentionally Left Blank.

9.6

	

Lawful LINE Subloops are provided "as is" unless CLEC requests loop conditioning on Lawful UNE xDSL
Subloops for the purpose of offering advanced services . Lawful LINE xDSL Subloop conditioning will be
provided at the rates, terms, and conditions set out in the state specific Appendix Pricing.

9.7

	

If aTerm to NID Lawful LINE Subloop has been disconnected and thus an end-user is no longer receiving
service via that Lawful LINE Subloop, and such Lawful LINE Subloop has been determined to be a non-
defective pair, then that Lawful UNE Subloop would be considered an existing spare portion of the loop,
based on a first come first served basis.

9.8

	

Copper Lawfu(UNE Subloops

9.9

9.10

9.11

9.8 .1 Access to terminals for copper Lawful UNE Subloops is defined to include :

Provisioning
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" anytechnically feasible pointnear the End User premises accessible by a cross-connect (such as
the pole or pedestal, the NID, or the minimum point of entry (MPOE) to the End User premises),

" the Feeder Distribution Interface (FDI) or Serving Area Interface (SAI), where the `feeder" leading
back to the central office and the "distribution" plant branching out to the subscribers meet,

" the Terminal (underground oraerial) .

CLEC may request access to the following copper Lawful UNE Subloop segments:
FROM:

1 . Serving Area Interface or
Feeder Distribution Interface

2. Serving Area Interface or
Feeder Distribution Interface

3. Terminal
4. NID
5. SP01(Single Point of Interface)
6. SP01(Single Point of Interface)

Terminal

TO:

Network Interface Device
Network Interface Device
Stand Alone
Terminal
Terminal

9.10.1 Connecting Facility Arrangement (CFA) assignments must be in-place prior to ordering and
assigning specific Lawful LINE Subloop circuit(s).

9.10.2 Spare Lawful LINE Subloop(s) will be assigned to CLEC only when an LSRIASR is processed .
LSRIASRs will be processed on a "first come first serve" basis.

Maintenance
9.11 .1 The Parties acknowledge that byseparating switching, and distribution plant, the ability to perform

mechanized testing and monitoring of the Lawful LINE Subloop from the SBC-12STATE
switch/testing equipment will be lost

911 .2 CLEC shall isolate trouble to the SBC-12STATE Lawful LINE Subloop portion of the CLEC's
service before reporting trouble to SBC-12STATE.

9.11.3 SBC-12STATE shall charge the CLEC a Maintenance of Service Charge (MSC) when CLEC
dispatches SBC-12STATE on a trouble report and the fault is determined to be in the CLEC's
portion ofthe loop. Such charges may be found in the individual state pricing appendices or tariffs.

9.11 .4 Once all Lawful LINE Subloop access arrangements have been completed and balance ofpayment
due SBC-12STATE is received, the CLEC may place aLSRfor Subloops at this location . Prices at
which SBC-12STATE agrees to provide CLEC With Lawful UNE Subloops are contained in the
state specific Appendix Pricing.

9.11 .5 In the event ofCatastrophic Damage to the RT, SAI/FDI, Terminal, SP01, or NID where CLEC has
a SAA, SBC-12STATE repair forces will restore service in a non-discriminatory manner which will
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Lawful UNE Subloop Access Arrangements
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allow the greatest number of all End Users to be restored in the least amount oftime . Should the
CLEC cabling require replacement, SBC-12STATE will provide prompt notification to CLEC for
CLEC to provide the replacement cable to be terminated as necessary.

9.12.1 Prior to ordering Lawful UNE Subloop facilities, CLEC will establish Collocation using the
Collocation process as set forth in the Collocation Appendix, orwill establish a Lawful UNE Subloop
Access Arrangement utilizing the Special Construction Arrangement (SCA), either of which are
necessary to interconnect to the SBC-12STATE Lawful UNE Subloop network .

9.12.2 The space available forcollocating orobtaining various Lawful UNE SubloopAccessArrangements
will vary depending on the existing plant at a particularlocation . The CLEC will initiatean SCA by
submitting a Lawful LINE Subloop Access Arrangement Application .

912.3 Upon receipt ofa complete and correct application, SBC-12STATE will provide to CLEC within 30
days a written estimate forthe actual construction, labor, materials, and related provisioning costs
incurred to fulfill the SCA on aTime and Materials basis. When CLEC submits a request to provide
a written estimate for Lawful LINE Subloop access, appropriate ratesforthe engineering and other
associated costs performed will be charged .

9.12.4 The assignment of Lawful LINE Subloop facilities will incorporate reasonable practices used to
administer outside plant loop facilities . For example, where SAVFDI interfaces are currently
administered in 25 pair cable complements, this will continue to be the practice in assigning and
administering Lawful LINE Subloop facilities .

9 .12.5 Subloop inquiries do not serve to reserve Lawful UNE Subloops .

9.12.6 Several options exist for Collocation or Lawful LINE Subloop Access Arrangements at technically
feasible points . Sound engineering judgment will be utilized to ensure network security and
integrity. Each situation will be analyzed on a case-by-case basis .

9.12.7 CLEC will be responsible for obtaining rightsofway from owners of propertywhereSBC-12STATE
has placed the equipment necessary for the SAA priorto submitting the request for SCA.

9.12.8 Prior to submitting the Lawful UNE Subloop Access Arrangement Application for SCA, the CLEC
should have the "Collocation" and "Poles, Conduit, and Row" appendices in the Agreement to
provide the guidelines for both CLEC and ILEC to successfully implement Lawful LINE Subloops,
should collocation, access to polestoonduits or rights of way be required.

9.12.9 Except as set forth below in this 9.12.9, construction of the Lawful UNE Subloop Access
Arrangement shall be completed within 90 days of CLEC submitting to SBC-12STATE written
approval and payment of not less than 50% of the total estimated construction costs and related
provisioning costs after an estimate has been accepted by the carrier and before construction
begins, with the balance payable upon completion . SBC-12STATE will not begin any construction
underthe SCA until the CLEC has provided proof that it has obtained necessary rights of way as
defined in Section 9.12.7. In the event CLEC disputes the estimate foran SAA in accordance with
the dispute resolution procedures set forth in this Agreement, SBC-12STATE will proceed with
construction of the SAA upon receipt from CLEC of notice of the dispute and not less than fifty
percent (501'0) of the total estimated costs, with the balance payable by CLEC upon completion of
the SAA. Such payments may be subject to any 'true-up', if applicable, upon resolution ofthe
dispute in accordance with the Dispute Resolution procedures.

9.12.10 Upon completion ofthe construction activity, the CLEC will be allowed to test the installation with a
SBC-12STATE technician. If the CLEC desires test access to the SAA, the CLEC should place its
own test point in its cable prior to cable entry into SBC "12STATE's interconnection point.

9.12.11 A non-binding CLEC forecast shall be required as a part of the request for SAX This will allow
SBC-12STATE to properly engineer access to each SAI and to ensure SBC-12STATE does not
provide more available terminations than the CLEC expects to use .
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9.12.12 In orderto maximize the availability of terminations for all CLECs, the CLEC shall provide CFA for
their Lawful UNE Subloop pairs utilizing the same 25-pair binder group. The CLEC would begin
utilizing the second 25-pair binder group once the first 25-pair binder group reached its capacity .

9.12.13 Unused CLEC terminations (in normal splicing increments such as 25-pair at a SAI/FDI) which
remain unused for a period of one year after the completion of construction shall be subject to
removal at CLEC expense.

9.12.14 In the event aCLEC elects to discontinue use of an existing SAA, or abandons such arrangement,
CLEC shall pay SBC-12STATE for removal of their facilities from the SAA.

9.13

	

Lawful UNE Subloop Access Arrangement (SAA) Access Points
9.13.1 SAIIFDI, ECS, SP01, or Terminal

9 .13.1 .1 CLEC cable tobeterminated in aSBC-12STATE SAIIFDI, orTerminal, shall consistof 22
or24-guage coppertwisted paircable bonded and grounded to the power companyMuld
Grounded Neutral (MGN). Cable may be filled if buried or buried to aerial riser cable.
CLEC's Aerial cables should be aircore.

9.13.1 .2 The CLEC may elect to place their cable to within 3 feet of the SAA site and coil up an
amount of cable, defined by the engineer in the design phase, that SBC-12STATE will
terminate on available binding posts in the SAIIFDI or Terminal .

9.13.1 .3 The CLEC may 'stub" up a Cable at a prearranged meet point, defined during the
engineering site visit, and SBC-12STATE will stub out a cable from the SAl/FDl or
Terminal, which SBC-12STATE will splice to the CLEC cable at the meet point

9.13.1 .4 Dead counts will be offered as long as they have notbeen placed forexpansion purposes
planned within the 12-month period beginning on the date of the inquiry LSR.

9.14

	

Relocation of Existing ILEC/CLEC Facilities involved in a SAA at a RTIECS, SAI/FDI. SP01, Terminal or
NID
914.1 SBC-12STATE shall notify CLEC of pending relocation as soon as SBC-12STATE receives such

notice .
914.2 CLEC shall notify SBC-12STATE of its intentions to remain, or not, in the SAA by way of a new

Lawful LINE Subloop Access Arrangement Application for a newSCA.
914.3 SBC-12STATE shall then provide the CLEC an estimate to terminate their facilities as part of the

relocation of the site including the applicable SAA. This process may require a site visit with the
CLEC and SBC-12STATE engineer.

9.14.4 CLEC shall notify SBC-12STATE of acceptance or rejection of the new SCA within 10 business
days of its receipt of SBC-12STATE's estimate.

9.14.5 Upon acceptance of the SBC-12STATE estimate, CLEC shall pay at least 501'0 of the relocation
costs at the same time as they notify SBC-12STATE of their acceptance of estimate costs.

9.14.6 Should CLEC decide not to continue the SAA, CLEC will notify SBC-12STATE as to the date that
SBC-12STATE mayremove CLEC's facilities from that SAA. CLEC will pay SBC-12STATE forall
costs associated with the removal of the CLEC's SAA.

9.14.7 Inthe event that CLEC does not respond to SBC-12STATE in time to have theirfacilities relocated,
SBC-12STATE shall move CLEC facilities and submit a bill for paymentto the CLEC forthe costs
associated with the relocation . Should CLEC elect not pay this bill, then CLEC facilities will be
removed from the site upon 30 days notice to the CLEC.

9.15

	

Establishment of Intermediarv Box for CLEC Access to Term to NID MTE Lawful LINE Subloop Segment

9.15.1 As an aftemative to the establishment of a Lawful UNE Subloop Access Arrangement in those
instances where CLEC wishes to access/lease SBC-11 2STATE Term to NID Lawful LINE Subloop
segments in orderto serve its End Users at MTEs in SBC-12STATE ("Tern to NIDMTELawful UNE
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Subloop Segments', CLEC may place, own and manage, for its own use, an intermediary box,
which would provide CLEC with access to a Temi to NID MTELawful UNESubloop Segmentcross-
connect leased from SBC-12STATE within the intermediary box (in orderto obtain access to SBC-
12STATE Term to NID MTELawful LINE Subloop Segments). In the event CLEC wishes to access
SBC-12STATE Term to NID MTE Lawful LINE Subloop Segments via the establishment of an
intermediary box, the following rates, terms and conditions shall apply:
9.15.1 .1 CLEC would manage the process for placing its own intermediary box, including, without

limitation, coordination with the property owner and/or management CLEC may, at its
discretion, choose to retain ownership in whole or to share ownership of the intermediary
box with other CLECs. Intermediary box shall be placed no more than two feet from the
SBC terminal.

9.15.1 .2 The intermediary box shall contain blocks that meet SBC-12STATE's published industry
standards for the placement of services and facilities and should be labeled with CLEC's
ACNA to enablethe SBC-12STATE technician the ability to run jumper/cross connectfrom
SBC-12STATE terminal to the intermediary box

9.15 .1 .3 LEC agrees that the SBC-12STATE technician shall run the jumper/cross-connect from
SBC-12STATE's serving terminal to CLEC's intermediary box, in orderfor CLEC to access
SBC-12STATE Term to NIDMTELawful UNESubloop Segments in SBC-12STATE. For
security and safety, SBC will incase the cross connect in conduft, a protective covered
common path, between the SBC terminal and the CLEC's intermediary box.

9.15.1 .4 CLEC must have in place Connecting Facility Arrangement (CFA) assignments prior to
ordering and assigning specific Term to NID MTE Lawful UNE Subloop Segments from
SBC-12STATE.

9.15.1 .5 Following CLEC's provisioning, placement, and completion of Connecting Facility
ArrangementAssignments ('CFA°) data submission to SBC-12STATE associated withthe
intermediary box, CLECwould place orders and schedule activities related to access tothe
Term to NID MTELawful LINE Subloop Segment including, without limitation : transferring
the End User's service from SBC-12STATE to CLEC, providing SBC-12STATE With CFA
prior to ordering and the assigning of a specific Term to NID MTE Lawful UNE Subloop
Segment(s).

9.15.1 .6 The ordering procedures for the Term to NID MTE Lawful
LINE

Subloop Segment will be
the same as those thatapplyto Lawful LINE Subloop todayand shall be submitted to SBC-
12STATE by CLEC via a Local Service Request ("LSR").

9.15.1 .7 SEC-12STATE will upon receipt of the LSR from CLEC for a Term to NID MTE Lawful
UNE Subloop Segment, process the order and place thejumper/cross connectto the CFA
provided by the CLEC on the LSR, from the SBC-12STATE terminal to the CLEC
intermediary box. SBC-12STATE must have access to theintermediaryboxfor completion
of the order.

9.15.2 In connection with the MTE intermediary box for CLEC access to Tern to NID MTE Lawful LINE
Subloop Segments in SBC-12STATE only, CLEC mayelect to lease from SBC-12STATE Term to
NID MTE Lawful LINE Subloop Segments which do not include traditionaltesting and the associated
labor, at the recurring and non-recurring rates set forth in Appendix Pricing for the "Term to NIDWE
Lawful UNE Subloop Segment' In the event CLEC wishes to lease the Term to NID MTE Lawful
LINE Subloop Segment from SBC-12STATE in lieu of SBC-12STATE's standard Term to NID
Lawful LINE Subloop segment addressed in this 9.15.2, CLEC understands and agrees no
performance measures and/or remedies shall apply to the Term to NID MTE Lawful LINE Subloop
Segment as a result ofthe elimination of associated testing and reduction in functionality associated
with the Term to NID MTE Lawful LINE Subloop Segment.
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9.16

	

Establishment of Term to NID MTE Lawful LINE Sublooo SegmentWhen no Intermediary Box is installed
9.16.1 In those instances where CLEC elects notto install an intermediary box or to have SBC-12STATE

install an intermediary box pursuant to the SAA process outlined herein above, the CLEC may still
lease from SBC-12STATE Term to NIDMTE Lawful LINE Subloop Segments which do not include
traditional testing and the associated labor, at the recurring and non-recurring rates set forth in
Appendix Pricing for the "Term to NO MTE Lawful LINE Subloop Segment'. In the event CLEC
wishes to lease the Term to NID MTE Lawful LINE Subloop Segmentfrom SBC-12STATE in lieu of
SBC-12STATE's standard Term to NID Lawful LINE Subloop segment addressed in Section 9.15.2
above, CLEC understands and agrees no performance measures and/or remedies shall apply to the
Term to NID MTE Lawful LINE Subloop Segmentas a result of the elimination of associated testing
and reduction in functionality associated with the Term to NID MTE Lawful LINE Subloop Segment.
In such cases, SBC-12STATE will provide CLECwith access to the Term To NID MTE Lawful LINE
Subloop via a cross connect. The SBC technician will tag appropriately and will leave up to two feet
of exposed wire at SBC-12STATE's terminal . The cross connect would then be terminated bythe
CLEC technician in the CLEC terminal, at atime of CLEC's ownchoosing. Forsecurity and safety,
SBC will incasethe cross connect in conduit, a protective covered common path, between the SBC
terminal and the CLEC's terminal .

9.16.2 If CLEC elects this option to obtain access to the Term To NID Lawful LINE Subloop in an MTE
Environment, neither the SBC-12STATE SAA process nor the intermediary box option would be
required . Because the CLEC would have full responsibility forterminating the SBC-12STATE cross-
connect, SBC-12STATE could not require any CFA information from CLEC .

10 .

	

ENGINEERING CONTROLLED SPLICE (ECS)

10.1

	

Subject to the other terms and conditions of this Appendix, SBC-12STATE shall provide to Engineering
controlled Splice under the following terms and conditions in this subsection .

10.2

	

SBC-12STATE will also make available an Engineering Controlled Splice (ECS), which will be owned by
SBC-12STATE, for CLECs to gain access to Lawful LINE Subloops at or near remote terminals .

10 .3

	

TheECSshall be made available for Lawful LINE Subloop Access Arrangements (SAA) utilizing the Special
Construction Arrangement (SCA).

10 .3 .1 CLEC requesting such a SCA shall pay all of the actual construction, labor, materials and related
provisioning costs incurred to fulfill its SCA on a Time and Materials basis, provided that SBC-
12STATE will construct any Lawful LINE Subloop Access Arrangement requested by a
Telecommunications Carrier in a cost-effective and efficient manner. If SBC-12STATE elects to
incur additional costsfor its own operating efficiencies and thatare not necessary to satisfy an SCA
in a cost-effective and efficient manner, CLEC will not be liable for such extra costs.

10.3 .2 CLEC shall be liable only forcosts associated with cable pairs that it orders to be presented at an
engineering controlled splice (regardless ofwhether the requesting carrieractually utilizes all such
pairs), even If SBC-12STATE places more pairs at the splice.

10.3.3 Although SBC-12STATE will construct the engineering controlled splice, the ECS maybe owned by
SBC-12STATE or the CLEC (depending on the specific arrangement) at the option of SBC"
12STATE.

10.3.4 If more than one requesting Telecommunications Carrier obtains space in expanded remote
terminals or adjacent structures and obtains an SAA with the new copper interface point atthe ECS,
the initial Telecommunications Carrier which incurred the costs of constriction of the engineering
controlled splice and/or additional copper/fiber shall be reimbursed those costs inequal proportion to
the space or lines used by the requesting carriers.

10 .3 .5 SBC-12STATE may require a separate SCA for each remote terminal site .
10.3 .6 Except as setforth below in this Section 10.3.6, written acceptance and at least 50% of payment for

the SCA must be submitted at least 90 days before access to the copper Lawful LINE Subloop is to



10.4

	

CLECs will have two (2) options for implementing the ECS: a "Dedicated Facility Option" (DFO) and a

11 . RESERVED

12. RESERVED

be provisioned by SBC-12STATE. If an augment of cabling is required between the ECS and the
SAI, the interval for completion ofthe SCA will be determined on an individual case basis . SBC-
12STATE will not begin any construction of the ECS until the CLEC has provided proof that it has
obtained the necessary rights of way as defined in Section 9.12.7 . In the event CLEC disputes the
estimate for the ECS in accordance with the dispute resolution procedures set forth in this
Agreement, SBC-12STATE will proceed with construction of the ECS upon receipt from CLEC of
notice of the dispute and not less than fifty percent (50%) of the total estimated costs, with the
balance payable by CLEC upon completion of the ECS. Such payments may be subject to any
"We-up", if applicable, upon resolution of the dispute in accordance with the Dispute Resolution
procedures.

"Cross-connected Facility Option" (CFO).
10.4.1 Dedicated Facility Option (DFO)
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10 .4 .1 .1 CLEC may request SBC-12STATE splice the existing cabling between the ECS and the
SAI to the CLECsSAAfacility. This facility will be °dedicated"to the CLEC forsubsequent
Lawful LINE Subloop orders.

10.4.1 .2 CLEC must designate the quantity of Lawful LINE Subloops they desire to access via this
spliced, dedicated facility, specified by subtending SAI .

10.4.1 .3 CLECs will compensate SBC-12STATE for each of the dedicated Lawful LINE Subloop
facilities, .based on recurring Lawful LINE Subloop charges, forthe quantity of Lawful UNE
Subloops dedicated to the CLEC between the ECS and the SAI.

10.4.2 Cross-connected Facility Option (CFO)

10.4.2.1 CLEC may request SBC-12STATE build an ECS cross-connect junction on which to
terminate CLECsSAA facility.

10 .4 .2 .2 TheSCA associated with this option will include the charges associated with constructing
the cross-connectdevice, including the termination ofSBC-12STATE cabling between the
ECS and the RT and/or SAI, and the inventorying of that SBC-12STATE cabling.

10.4 .2 .3 CLEC must designate the quantity of Lawful LINE Subloops they desire to access via this
cross-connectable, dedicated facility, specified by subtending SAI.

10.4.2.4 CLECs will compensate SBC-12STATEforthecharges incurred by SBC-12STATE derived
from the CLECs request for the SCA.

10.5

	

The introduction of an ECS creates the following additional copper Lawful UNE Subloop segments:

_FROM:

	

_TO:
1 . ECS

	

Serving Area Interface or Feeder Distribution Interface
2. ECS

	

Terminal
3. ECS

	

NID

13.

	

DS1 AND DS3 DEDICATED TRANSPORT

13.1

	

Subject to Section 2 of this Appendix Lawful UNEs, SBC-13STATE shall provide Lawful UNE DS11DS3
Dedicated Transport under the following terms and conditions in this subsection .

13.2

	

For purposes of this Agreement, the following definitions apply :
13.2.1 °Dedicated Transport" is defined as SBC-13STATE interoffice transmission facilities between wire

centersorswitches owned by SBC-13STATE, orbetween wirecenters or switches owned by SBC-
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13STATE and switches owned by requesting telecommunications carriers, dedicated to a particular
customer or carrier.
13.2 .1 .1 SBC-13STATE is not obligated to provide CLEC with unbundled access to Dedicated

Transport that does not connect a pair of SBC-13STATE wire centers.
13.2 .2 A 'route" is defined as a transmission path between one of SBC-13STATE's wire centers or

switches and another of SBC-13STATE's wire centers or switches. Aroute between two points
(e.g ., wire center of switch 'A" and wire center or switch "T) may pass through one or more
intermediate wire centers orswitches(e.g.Wire centerorswitch 'X") . Transmission paths between
identical end points (e.g ., wire center or switch "A" and wire center or switch 'T) are the same.route,' irrespective ofwhetherthey passthrough the same intermediate wire centers orswitches, if
any.

13.3

	

SBC-13STATE will be responsible for the engineering, provisioning, maintenance of the underlying
equipment and facilities that are used to provide Lawful LINE DS1/DS3 Dedicated Transport
13.3 .1

	

Subject to the raps set forth in Sections 13.3 .5 and 13.3 .6, Lawful LINE DS11DS3 Dedicated
Transport will be provided only where such facilities exist at the time of CLEC request, and only
over routes that are not or have not been Declassified .

13 .3 .2 Otherthan as specifically set forth elsewhere in this Agreement, SBC CONNECTICUT does not
offer Lawful LINE DS1/D53 Dedicated Transport under this Agreement. Rather, it is available as
described in Section 18 of the Connecticut Access Service Tariff.

13.3.3 SBC-13STATE Gill provide Lawful LINE DS1 and DS3Transportto a requesting CLEC only atthe
following speeds : DS1(1 .544 Mbps) and DS3 (44.736 Mbps).

13.3 .4 Lawful LINE DS1 and DS3 Transport includes, as follows:
13 .3 .4.1 Multiplexing -an option ordered in conjunction with Lawful LINE DS1 or DS3 Dedicated

Transport which converts a circuit from higherto lower bandwidth, orfrom digital to voice
grade. Multiplexing is only available when ordered at the same time as Lawful LINE DS1
or DS3 Dedicated Transport.

13.3 .4 .2 Other Optional features are outlined in Appendix Pricing.

13.3.5 DS3 Transport'Caps"
13.3.5 .1 SBC 13-STATE is not obligated to provide to CLEC morethan twelve(12) DS3 Lawful LINE

Dedicated Transport circuits on each route on which DS3 Dedicated Transport has not
been otherwise Declassified ; accordingly, CLEC maynot order or otherwise obtain, and
CLEC will cease ordering unbundled DS3 Dedicated Transport once CLEC has already
obtained twelve DS3 Lawful LINE Dedicated Transport circuits on the same route. If,
notwithstanding this Section, CLEC submits such an order, at SBC-13STATE's option it
may acceptthe order, but convert any requested DS3 Lawful LINE Dedicated Transport in
excess of the cap to Special Access, and applicable Special Access charges will applyto
CLEC for such DS3 Dedicated Transport circuits as of the date of provisioning .

13.3 .6 DS1 Transport 'Caps'
13.3 .6 .1 SBC 13-STATE is not obligated to provide to CLEC more than ten (10) DS1 Lawful LINE

Dedicated Transport circuits on each route on which DS1 Dedicated Transport has not
been otherwise Declassified ; accordingly, CLEC may not order or otherwise obtain, and
CLEC will cease ordering unbundled DS1 Dedicated Transport once CLEC has already
obtained ten DS1 Lawful LINE Dedicated Transport circuits on the same route. If,
notwithstanding this Section, CLEC submits such an order, at SBC-13STATE's option it
may accept the order, but convertany requested DS1 Lawful LINE Dedicated Transport in
excess ofthe cap to Special Access, and applicable Special Access charges will apply to
CLEC for such DS1 Dedicated Transport circuits as of the date of provisioning



13.4 Diversity
13.4 .1 When requested by CLEC, and subject to all applicable terms, conditions, and applicable charges,

and only where such interoffice facilities exist at the time of CLEC request, Physical diversity shall
be provided for Lawful UNE Dedicated Transport Physical diversity means that two circuits are
provisioned in such away thatno single failure of facilities or equipment will cause a failureon both
circuits.

13 .4 .2 SBC-12STATE shall provide the Physical separation between intea-office and inter-office
transmission paths when technicallyand economically feasible . Physical diversity requested bythe
CLEC shall be subjectto additional charges. When additional costs are incurred by SBC-12STATE
for CLEC specific diversity . SBC-12STATE will advise CLEC of the applicable additional charges.
SBC-12STATE will not process the request for diversity until CLEC accepts such charges. Any
applicable perfbrmance-measures will be abated from the time diversity is requested until CLEC
accepts the additional charges.

13.5 Declassification Procedure

13.5 .1 Wire Center "Tiers' -Forpurposes of this Section 13.5 (and Section 14 related to Dark Fiber), wire
centers are classified into three 'tiers, as follows:
(1) Tier 1 Wire Centers are those ILEC wire centers that contain at least four fiber-based

collocators, at least 38,000 business lines, or both . Tier 1 Wire Centers also are those ILEC
tandem switching locations that have no line-side switching facilities, but nevertheless serve as
a point oftraffic aggregation accessible by CLECs. Once a wire center is determined to be a
Tier 1 Wire Center, that wire center is not subject to later reclassification as a Tier 2 or Tier 3
Wire Center.

(ii) Tier 2 Wire Centers are those ILEC wire centers that are not Tier 1 Wire Centers, butcontain at
least 3 fiber-based collocators, at least 24,000 business lines, or both. Once a wire center is
determined to be a Tier2 Wire Center, thatWire Center is not subjectto later reclassification as
a Tier 3 Wire Center.

(iii) Tier 3 Wire Centers are those ILEC wire centers that do not meet the criteria for Tier 1 or Tier 2
Wire Centers.

13.5.2 DS1 Transport Declassification

13.5.3 DS3 Transport Declassification

AYYLNUIA LAWFUL UNtti JVM-I rtnvpao~"ua,w,
PAGE 37 OF 45

SBC43STATEIMETROPOLITAN TELECOMMUNICATIONS D/B/A METTEL
040505

13.5.2.1 Subject to the cap described in Section 13.3 .6, SBC-13STATE shall provide CLEC with
access to Lawful LINE DS1 Dedicated Transport on routes, except routes where both
wire centers defining the route are Tier 1 Wire Centers. As such SBC-13STATE must
provide Lawful UNE DS1 Dedicated Transport underthis Agreement only if awire center
at either end of a requested route is not a Tier 1 Wire Center, or if neither is a Tier 1 Wire
Center . DS1 Dedicated Transport circuits on routes between Tier 1 Wire Centers are
Declassified and no longer available as Lawful UNEs under thisAgreement Accordingly,
CLEC maynotorderorotherwise obtain, and CLECwill cease ordering DS1 Lawful UNE
Dedicated Transport on such route(s) .

13.5 .3 .1 Subject to the cap described in Section 13.3 .5, SBC-13STATE shall provide CLEC with
access to Lawful UNE DS3 Dedicated Transport, except on routes where both wire
centers defining the route are either Tier 1 or Tier 2 Wire Centers. As such SBC
13STATEmust provide Lawful LINE DS3Dedicated Transport underthis Agreement only
if a wire center on either end of the requested route is a Tier 3 Wire Center . If both win;
centers defining a requested route are either Tier 1 or Tier 2 Wire Centers, then DS3
Dedicated Transportcircuits on such routes are Declassified and no longer available as
Lawful UNEs under this Agreement Accordingly, CLEC may not order or otherwise



obtain, and CLEC will cease ordering DS3 Lawful UNE Dedicated Transport on such
route(s) .

13.5.4 Effect on Embedded Base . Upon Declassification of DS1 Dedicated Transport or DS3 Dedicated
Transport already purchased by CLEC as Lawful UNEs underthis Agreement, SBC-13STATE will
provide written notice to CLEC of such Declassification, and proceed in accordance with Section
2.5 "Notice and Transition Procedure.'

13.5.5 Products provided by SBC-13STATE in conjunction with Lawful UNE DS1 or DS3 Dedicated
Transport(e.g . Cross-Connects) shall also be subject to re-pricing under this Section and Section
2.5 °Notice and Transition Procedure" where such Transport is Declassified.

13.6

	

The Parties agree that activity by SBC-13STATE under this Section 13.5 shall not be subject to the
Network Disclosure Rules.

13.7

	

Routine Network Modifications -Lawful UNE Dedicated Transport

-
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13.7 .1 SBC-13STATE shall make routine network modifications to Lawful UNE Dedicated Transport
facilities used by requesting telecommunications carriers where the requested Lawful LINE
Dedicated Transport facilities have already been constructed . SBC-13STATE shall perform routine
network modifications to Lawful UNE Dedicated Transport facilities in a nondiscriminatory fashion,
without regard to whether the Lawful UNE Dedicated Transport facility being accessed was
constructed on behalf, or in accordance with the specifications, of any carrier.

13.7.2 A routine network modification is an activity that SBC-13STATE regularly undertakes for its own
customers . Routine network modifications include rearranging or splicing of cable ; adding an
equipment case; adding a doubler or repeater, adding a smart jack; installing a repeater shelf.,
adding a line card ; deploying a new multiplexer or reconfiguring an existing multiplexer. Routine
network modifications may entail activities such as accessing manholes, deploying buckettrucksto
reach aerial cable, and installing equipmentcasings. Routine network modifications do not include
the installation of new aerial or buried cable for a requesting telecommunications carrier, and SBC-
13STATE is not obligated to perform those activities for a requesting telecommunications carrier.

13.7 .3 Routine network modifications do not include constructing new Lawful UNE Dedicated Transport;
installing new cable ; securing permits or rights-of-way; constructing and/or placing new manholesor
conduits ; or installing new terminals . SBC-13STATE is not obligated to perform those activitiesfora
requesting telecommunications carrier.

13.7.4 SBC-13STATE shall determine whether and howto perform routine networkmodifications using the
same network or outside plant engineering principles that would be applied in providing service to
SBC-13STATE's retail customers.

13.7.5 Notwithstanding anything to the contrary herein, SBC-13STATE's obligations with respect to routine
network modifications apply only where thededicated transport transmission facilities aresubject to
unbundling .

13.7.6 SBC-12STATE shall provide routine network modifications atthe rates, terms and conditionssetout
in this Appendix (SBC-12STATE) , and in the state specificAppendix Pricing (SBC-12STATE) orby
tariff, as such tariffmay be modified from time tdtime (SBC CONNECTICUT) . A ratefor any routine
network modification shown as "]CB' in Appendix Pricing or the applicable tariff indicates that the
Parties have not negotiated, and/or that the State Commission has not reviewed and approved, a
specific rate forthat routine network modification . The ICB rate shall be determined on an individual
case basis and shall reflect an engineering estimate of the actual costs of time and materials
required to perform the routine network modification ; provided, however, that the ICB rate shall not
include any costs already recovered through existing, applicable recurring and non-recurring
charges . The resulting ICB rates shall continue to applyto such routine network modifications unless
and until the Parties negotiate specific rates for such routine network modifications or specific rates
are otherwise established for such routine network modifications .



14.

	

DARK FIBER DEDICATED TRANSPORT

14 .1

	

Subject to Section 2 of this Appendix Lawful LINES, SBC-12STATE shall provide Lawful LINE Dedicated
Transport Dark Fiber under the following terms and conditions in this subsection . SBC-13STATE is not
required to provide Loop Dark Fiber on an unbundled basis. (For definitional purposes only, Loop Dark
fiber is fiberwithin an existing fiber opticcablethat has not yet been activated through optronics to render it
capable ofcarrying communications service.)

14 .2

	

In SBC-12STATE Dedicated Transport Dark Fiber is deployed, unlit optical fiber within SBC-12STATE's
network. Dedicated Transport Dark Fiber consists of unactivated optical interoffice transmission facilities .
Other than as specifically set out elsewhere in this Agreement, SBC CONNECTICUT does not offer

dedicated transport dark fiber under this Agreement; rather, unbundled dedicated transport dark fiber is
available to CLECs as described in Section 18.2.1 N of the Connecticut Service Tariff.

14.3

	

Lawful LINE Dedicated Transport Dark Fiber
14.3 .1 At dedicated transport dark fiber segments in routes that have not been Declassified, SBC-

12STATE will provide a Lawful UNE Dedicated Transport Dark Fiber segment that is considered
'spare" as defined in Sections 14.6 and 14.7 below. Lawful LINE Dedicated Transport Dark Fiberis
defined as SBC-12STATE dark fiber interoffice transmission facilities dedicated to a particular
CLEC that are within SBC-12STATE's network, connecting SBC-12STATE switches or wire
centers within a LATA . SBC-12STATE is notobligated to provide CLEC with unbundled access to
Dedicated Transportthatdoes not connect a pair ofSBC-12STATE wire centers. SBC-12STATE
will offer Lawful UNE Dedicated Transport Dark Fiber to CLEC when CLEC has collocation space
in each SBC-12STATE CO where the requested Lawful LINE Dedicated Transport Dark Fibers)
terminate.

14.4

	

A"route" is defined as a transmission path between one ofSBC-12STATE's wire centers or switches and
another of SBC-12STATE's wire centers or switches . A route between two points (e .g ., wire center of
switch "A" and wire center or switch "Z") may pass through one or more intermediate wire centers or
switches (e .g . wire center or switch "X") . Transmission paths between identical end points (e .g ., wire center
orswitch "A" and wire center orswitch -r) are the same "route, irrespective ofwhetherthey pass through
the same intermediate wire centers or switches, if any.

14.5

	

Spare Fiber Inventory Availa bility and Condition

14.5 .1 All available spare Lawful LINE Dedicated Transport Dark Fiber will be provided as is. No
conditioning will be offered. Spare dedicated transport dark fiber is fiber that can be spliced in all
segments, point to point but not assigned, and spare dedicated transport dark fiber does not
include maintenance spares, fibers set aside and documented for SBC-12STATE's forecasted
growth, defective fibers, or fibers subscribed to by other Telecommunications Carriers. CLEC will
not obtain anymore than 25% ofthe spare Lawful LINE Dedicated Transport Dark Fiber contained
in the requested segment during any two-year period .

14.6

	

Determining Spare Fibers
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14.6.1 SBC-12STATE will inventory dedicated transport dark fiber. Spare dedicated transport dark fiber
does not include the following :

	

`

14.6.1 .1 Maintenance spares. Maintenance spares shall be kept in inventory like a working fiber.
Spare maintenance fibers are assigned as follows :
14 .6 .1 .1 .1 Cables with 24 fibers and less : two maintenance spare fibers
14 .6 .1 .1 .2 Cables with 36 and 48 fibers : four maintenance spare fibers
14 .6 .1 .1 .3 Cables with 72 and 96 fibers : eight maintenance spare fibers
14 .6 .1 .1 .4 Cables with 144 fibers : twelve maintenance spare fibers
14.6 .1 .1 .5 Cables with 216 fibers : 18 maintenance spares
14 .6 .1 .1 .6 Cables with 288 fibers : 24 maintenance spares
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14.6 .1 .1 .7 Cables with 432 fibers : 36 maintenance spares
14.6 .1 .1 .8 Cables with 864 fibers : 72 maintenance spares.

14.6 .1 .2 Defective fibers . Defective fibers, if any, will be deducted from the total numberof spare
dedicated transport dark fiber that would otherwise be available .

14.6.1 .3 SBC-12STATE growth fibers. Fibers documented as reserved by SBC-12STATE for
utilization for growth within the 12 month-period following the carrier's request .

14.6 .2 The appropriate SBC-12STATE engineering organization will maintain records on each fiberopdc
cable for which CLECs request Lawful LINE Dedicated Transport Dark Fiber.

14 .7

	

Quantities and Time Frames for orderino Lawful LINE Dedicated Transport Dark Fiber
14.7.1, The minimum numberofLawful LINE Dedicated Transport Dark Fiber strandsthat CLEC can order

is one, and such strands must be ordered on a strand-by-strand basis . The maximum number of
such strands that CLEC can order is no greater than 25% of the spare dedicated transport dark
fiber inthe segment requested. Should spare dedicated transport dark fiber fall below8 strands in
a given location, SBC-12STATE will provide no more than a quantity of2 strands. (See definition of
spare set forth in Section 14.6 above.)

14 .7 .2 If CLEC wishes to request Lawful LINE Dedicated Transport Dark Fiber, it must submit a dark fiber
facility inquiry, providing CLEC's specific point to point (A to Z) dark fiber requirements. When
CLEC submits a dark fiber facility inquiry appropriate rates for the inquiry will be charged as
outlined in state specific Appendix Pricing,
14.7 .2.1 If spare'Lawful LINE Dedicated Transport Dark Fiber is available, as determined under

this Agreement, SBC-12STATE will notify CLEC andCLEC may place anAccess Service
Request (ASR) for such fiber .

14.7 .3 Lawful LINE Dedicated Transport Dark Fiber will be assigned to CLEC only when an ASR is
processed. ASRs will be processed on a first-come-first-served basis. Inquiry facility checks do
not serve to reserve Lawful LINE Dedicated Transport Dark Fiber. When CLEC submits the ASR,
the ASR will be processed and the Lawful LINE Dedicated Transport Dark Fiber facilities will be
assigned. The charges which will be established as set forth in Appendix Pricing will be applied .

14 .8

	

Right of Revocation of Access to Lawful LINE Dedicated Transport Dark Fiber
14.8.1 Right of revocation of access to Lawful LINE Dedicated Transport Dark Fiber is distinguishable

from Declassification as defined in Section 5 of this Appendix. For clarification purposes, SBC-
12STATE's right of revocation of access under this Section 14.9 applies even when the affected
dedicated transport dark fiber remains a Lawful LINE, subject to unbundling obligations under
Section 251(c)(3) ofthe Act, in which case CLEC's rights to the affected network element may be
revoked as provided in this Section 14.8 .

14 .8 .2 Should CLEC not utilize the fiber strand(s) subscribed to within the 12-month period following the
date SBC-12STATE provided the fiber(s), SBC-12STATE may revoke CLEC's access to the
Lawful LINE Dedicated Transport Dark Fiber and recover those fiber facilities and return them to
SBC-12STATE inventory .

14.8.3 SBC-12STATEmay reclaim from the CLEC the rightto use Lawful LINE Dedicated Transport Dark
Fiber, whether or notsuch fiber is being utilized by CLEC, upon twelve (12) months written notice
to the CLEC. If the reclaimed Lawful LINE Dedicated Transport Dark Fiber is not otherwise
Declassified during the notice period, SBC-12STATE will provide an alternative facility for the
CLEC with the same bandwidth the CLEC was using priorto reclaiming thefacility . SBC-12STATE
must also demonstrate to the CLEC that the reclaimed dedicated transport dark fiberwill be needed
to meet SBC-12STATE's bandwidth requirements within the 12 months following the revocation .



14.9 Access Methods specific to Lawful UNE Dedicated Transport Dark Fiber

14.10.1 SBC-12STATE will install demarcations and place the fiberjumpers from the fiberoptic terminals to
the demarcation point. CLEC will run its fiber jumpers from the demarcation point (1x2, 90-10
optical splitter) to the CLEC or End User equipment

14.11 Dark Fiber Transport Declassification
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14.9 .1 The demarcation point for Lawful UNE Dedicated Transport Dark Fiberat Central Offices and End
User premises will be in an SBC-12STATE approved splitter shelf. This arrangement allows for
non-intrusive testing.

14.9 .2 At CO's, Lawful UNE Dedicated Transport Dark Fiber terminates on a fiber distribution frame, or
equivalent in the CO. CLEC access is provided via collocation.

14.10 Installation and Maintenance for Lawful UNE Dedicated TransportDark Fiber

14.11.1 SBC-13STATE shall provide CLEC with access to Lawful UNE Dedicated Transport Dark Fiber,
except on routes where both wire centers defining the route are either Tier 1 or Tier 2 Wire
Centers. As such SBC-13STATE must provide Lawful UNE Dedicated TransportDark Fiberunder
this Agreement only if a wire center on either end ofthe requested route is a Tier 3 Wire Center. If
both wire centers defining a requested route are either Tier 1 or Tier 2 Wire Centers, then
Dedicated Transport Dark Fiber circuits on such routes are Declassified and no longer available as
Lawful UNEs under this Agreement Accordingly, CLEC maynot order or otherwise obtain, and
CLEC will cease ordering Lawful UNE Dedicated Transport Dark Fiber on such route(s) .

14.11.2 Effect on Embedded Base. Upon Declassification of Dedicated Transport Dark Fiber already
purchased by CLEC as Lawful UNEs under this Agreement, SBC-13STATE will provide written
notice to CLEC ofsuch Declassification, and proceed in accordance with Section 2.5 "Notice and
Transition Procedure," and at the end of the 30-day notice period under that Section, provision of
the affected dedicated transport dark fiber to CLEC will be terminated without further obligation of
SBC-12STATE.

14.11 .3 Products provided by SBC-12STATE in conjunction with Lawful LINE Dedicated Transport Dark
Fiber, ff any, shall also be subject to termination under this Section 14.11 where such fiber is
Declassified .

14.11 .4 The Parties agree that activity by SBC-12STATE under this Section 14.11 shall not be subject to
the Network Disclosure Rules.

14 . 112 Routine Network Modifications

14.12.1 SBC-12STATE shall make routine network modifications to Lawful UNEDedicated Transport Dark
Fiber used by requesting Telecommunications Carriers for the provision of Telecommunication
Services where the requested Lawful UNEDedicated Transport Dark Fiber facilities have already
been constructed . SBC-12STATE shall perform routine network modifications to Lawful UNE
Dedicated Transport Dark Fiber in a nondiscriminatory fashion, without regard to whether such
fiber being accessed was constructed on behalf, or in accordance with the specifications, of any
Telecommunications Carter.

14.12.2A routine network modification is an activity that SBC-12STATE regularly undertakes for its own
customers. Routine network modifications do not include the installation of fiber for a requesting
Telecommunications Carier, nor do routine network modifications include the provision of
electronics forthe purpose of lighting dark fiber i .e. optronics), and SBC-12STATE is not obligated
to perform those activities for a requesting Telecommunications Carrier.

14.12.3 Routine network modifications do not include constructing new Lawful UNE Dedicated Transport
Dark Fiber, installing new cable; securing permits or rights-of-way; constructing and/or placing new
manholes or conduits ; or installing newterminals. SBC-13STATE isnotobligatedtoperform those
activities for a requesting telecommunications carrier .
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14.12.4 SBC-13STATE shall determine whether and how to perform routine network modifications using
the same network oroutside plant engineering principles thatwould be applied in providing service
to SBC-13STATE's retail customers .

14.12.5Notwithstanding anything to the contrary herein, SBC-13STATE's obligations with respect to
routine network modifications apply only where the dark fiber transport transmission facilities are
subject to unbundling .

14.12.6 SBC-12STATE shall provide routine network modifications atthe rates, terms and conditions set
outin thisAppendix (SBC-11 2STATE), and inthe state specific Appendix Pricing (SBC-12STATE)
or bytariff, as such tariffmaybe modified from time to time (SBC CONNECTICUT) . A rate for any
routine network modification shown as "ICB" in Appendix Pricing or the applicable tariff indicates
that the Panties have not negotiated, and/or that the State Commission has not reviewed and
approved, a specific rate forthat routine network modification. The ICB rate shall be determined on
an individual case basis and shall reflect an engineering estimate of the actual costs of time and
materials required to performthe routine network modification ; provided, however, thatthe ICB rate
shall not include any costs already recovered through existing, applicable recurring and non-
recurring charges. The resulting ICB rates shall continue to apply to such routine network
modifications unless and until the Parties negotiate specific rates for such routine network
modifications or specific rates are otherwise established for such routine network modifications .

16 .

	

911 OR E911 DATABASE ',

16 .1

	

Access to the SBC-13STATE 911 or E911 call related databases will be provided as described in the
Lawful 911 and E911 Appendix.

17 .

	

OPERATIONS SUPPORT SYSTEMS FUNCTIONS

17.1

	

Operations Support Systems Functions consist of pre-ordering, ordering, provisioning, maintenance and
repair, and billing functions supported by SBC-13STATE's databases and information . SBC- 11 3STATE will
provide CLEC access to its Operations Support Systems Functions as outlined in Appendix OSS.

18.

	

CROSS CONNECTS

18.1

	

SBC-13STATE shall provide Cross Connects underthe following terms and conditions in this subsection .
SBC-13STATE shall only be obligated to provide Cross Connects under this Appendix for purposes of
permitting CLEC to connect SBC-13STATE Lawful LINE(s) to other Lawful UNE(s) or to CLEC's own
facilities.

18.2

	

Thecross connect is the media between the SBC-7STATE Lawful UNE and a CLEC designated pointof
access as described in various sections of this Appendix, or the media between aSBC-7STATE Lawful
UNE and a Collocation area for the purpose of permitting the CLEC to connect the SBC-7STATE Lawful
UNE to other Lawful UNEs or to the CLEC'sown facilities. WhereSBC-7STATE has otherwise committed
to connectone Lawful UNE to another Lawful LINE on behalf of CLEC, or to leave connected one Lawful
UNE to another Lawful UNEon behalf of CLEC the cross connectisthe media between one SBC-7STATE
Lawful UNEand anotherSBC-7STATE Lawful UNE. Nothing inthis section is a commitmentto connector
leave connected any two or more Lawful UNEs.

18 .3

	

SBC-7STATE will provide cross connects atthe rates, terms, and conditions setforth in Appendix Pricing.
Pricing forSEC MIDWEST REGION 5-STATE is provided as set forth in Appendix Pricing. Forall other
cross-connect pricing for SBC CONNECTICUT refer to the applicable state tariff .

18 .4

	

Theapplicable Lawful UNE Loop cross connects to point of access for the purpose ofCLEC combining a
SBC-13STATE Lawful UNE Loop with another SBC-13STATE Lawful UNE areas follows:
18.4.1

	

2-Wire Analog Loop to Lawful UNE Connection Methods point of access
18 4.2

	

4-Wire Analog Loop to Lawful UNE Connection Methods point of access



18.9
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18.4.3

	

2-Wire Digital Loop to Lawful LINE Connection Methods point of access
18.5

	

The applicable Loop cross connectsforthe purpose of CLEC connecting aSBC SOUTHWESTREGION 5"
STATE and SBC NEVADA Lawful UNE Loop to a CLEC's Collocated facilities are as follows:
18.5 .1

	

2-Wire Analog Loop to Collocation
18.5.2

	

2-Wire Analog Loop to Collocation (without testing)
18.5 .3

	

4-Wire Analog Loop to Collocation
18 .5 .4

	

4-Wire Analog Loop to Collocation (without testing)
18.5 .5

	

2-Wire Digital Loop to Collocation
18 .5 .6

	

2-Wire Digital Loop to Collocation (without testing)
18 .5 .7

	

2-Wire DSL Shielded-.Cross Connect to Collocation
18.5 .8

	

4-Wire DSL Shielded Cross Connect to Collocation
18.5 .9

	

2-Wire DSL non-shielded Cross Connect to Collocation
18.5.10

	

4-Wire DSL non-shielded Cross Connect to Collocation
18.6

	

The applicable cross connect for SBC MIDWEST REGION 5-STATE Lawful UNE Loop is as follows:
18.6 .1

	

2-Wire Analog
18.6 .2

	

4-Wire Analog
18.6 .3 DS-1
18.6 .4 DS-3
18.6 .5

	

DS-3 Loop to Collocation
18.6 .6

	

2-Wire Digital
18.7

	

The applicable Lawful UNELoop cross connects to the Adjacent Location Method ofAccessing UNEs for
the purpose ofa CLEC combining aSBCCALIFORNIA Lawful UNELoop with a CLEC's own facilities are
as follows :
18.7 .1

	

2-Wire Analog Loop to Adjacent Location Method point of access
18.7.2

	

4-Wire Analog Loop to Adjacent Location Method point of access
18.7.3

	

2-Wire Digital Loop to Adjacent Location Method point of access
18.7.4

	

DSL shielded Cross Connect to Adjacent Location point of access
18.8

	

The applicable cross connects for the purpose of a CLEC connecting a SBCCALIFORNIA Lawful UNE
Loop or Lawful UNE DS1 or DS3 Dedicated Transport to a CLEC's Collocated facility are as follows:
18.8.1

	

Voice Grade/ISDN EISCC
18.8 .2
18.8 .3
18.8.4
18.8 .5

The applicable cross connect for SBCMIDWEST REGION 5-STATE Lawful UNEDedicated Transportisas
follows:
18.9 .1 DS-1
18.9.2 DS-3

DS-0 EISCC
DSL Shielded Cross Connect to Collocation
DS-1 EISCC
DS-3 EISCC

	

-

18.9 The applicable dedicated transport cross connects for the purpose of CLEC connecting an SBC
SOUTHWEST REGION 5-STATE and SBC NEVADA dedicated transport UNE to a CLEC's Collocated
facilities are as follows:
18.7.1

	

DS-1 to Collocation



18.7 .2

	

DS-3 Collocation

19.

	

PROVISIONINGIMAINTENANCE OF LAWFUL ONES
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19.1

	

Access to Lawful UNEs is provided under this Agreement over such routes, technologies, and facilities as
SBC-13STATEmay elect at its own discretion . SBC-13STATE will provide accessto Lawful UNEswhere
technically feasible . Where facilities and equipment are not available, SBC-13STATE shall not be required
to provide Lawful UNEs . However, CLEC may request and, to the extent required by law, SBC-13STATE
may agree to provide Lawful UNEs, through the Bona Fide Request (BFR) process.

19.2

	

Subject to the terms herein, SBC-13STATE is responsible only for the installation, operation and
maintenance of the Lawful UNEs it provides .

	

SBC-13STATE is not otherwise responsible for the
Telecommunications Services provided by CLEC through the use of those Lawful UNEs.

19.3

	

Where Lawful UNEs provided to-CLEC are dedicated to a single End User, 9 such Lawful UNEs are for any
reason disconnected they shall be made available to SBC-13STATE for future provisioning needs, unless
such Lawful UNE is disconnected in error. The CLEC agrees to relinquish control of any such Lawful UNE
concurrent with the disconnection of a CLEC's End User's service.

19.4 CLEC shall make available at mutually agreeable times the Lawful UNEs provided pursuant to this
Appendix in order to permit SBC-13STATE to test and make adjustments appropriate for maintaining the
Lawful UNEs in satisfactory operating condition . No credit will be allowed for any interruptions involved
during such testing and adjustments.

19.5

	

CLEC's use ofany SBC-13STATE Lawful UNE, orof its ownequipment orfacilities in conjunction with any
SBC-13STATE Lawful UNE, will not materially interfere with or impair service over any facilities of SBC-
13STATE, its affiliated companies orits connecting and concurring carriers involved in its services, cause
damage to their plant, impair the privacy of any communications carded over their facilities or create
hazards to the employees of any of them orthe public. Upon reasonable written notice and opportunity to
cure, SBC-13STATEmay discontinue or refuse service ifCLEC violates this provision, provided that such
termination of service will be limited to CLEC's use ofthe Lawful UNEs) causing the violation.

19.6 When a SBC-13STATE provided tariffed or resold service is replaced by CLEC's facility-based service
using anySBC-13STATE provided Lawful UNEs), CLEC shall issue appropriate service requests, to both
disconnect the existing service and order Lawful UNEs. These requests will be processed by SBC
13STATE. and CLEC will be charged the applicable Lawful UNE service ordercharge(s), in addition to the
recurring and nonrecurring charges foreach individual Lawful UNEand cross connectordered. Similarly,
when an End User is served by oneCLEC using SBC-13STATE provided Lawful UNEs is converted to a
different CLEC's service which also uses any SBC-13STATE provided Lawful UNE, the requesting CLEC
shall issue appropriate service requests to both disconnect the existing service and connect new service to
the requesting CLEC's End User. These requests will be processed bySBC-13STATE and the CLEC will
be charged the applicable service order charge(s), in addition to the recurring and nonrecurring charges for
each individual Lawful UNE and cross connect ordered.

19.7

	

CLEC shall connect equipment and facilities that are compatible with the SBC-13STATE Lawful UNEs, and
shall use Lawful UNEs in accordance with the applicable regulatory standards and requirements referenced
in this Agreement .

19.8

	

CLEC shall not combine or use Lawful UNEs in a manner that will undermine the ability of other
Telecommunications Carriers to obtain access to lawful unbundled network elements orto Interconnectwith
SBC-13STATE's network.
19.8.1 SBC-13STATE shall chargethe CLEC aMaintenance of Service Charge (MSc) when CLEC reports

a suspected failure of a Lawful UNE and SBC-13STATE dispatches personnel to the End User's
premises or an SBC-13STATE Central Office and trouble was not caused by SBC-13STATE's
facilities or equipment

	

Time and materials will include all technicians dispatched, including
technicians dispatched to other locations for purposes of testing.



19.13 Maintenance of Elements
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19.9

	

CLEC shall pay Time and Material charges when SBC-13STATE dispatches personnel and the trouble is in
equipment or communications systems provided an entity by other than SBC-13STATE or in detariffed
CPE provided by SBC-13STATE, unless covered under a separate maintenance agreement

19.10 CLEC shall pay Maintenance of Service charges when the trouble clearance did not otherwise require
dispatch, but dispatch was requested for repair verification or cooperative testing, and the circuit did not
exceed maintenance limits .

19.11 If CLEC issues a trouble report allowing SBC-13STATE access to End User's premises and SBC-
13STATE personnel are dispatched butdenied access to the premises, then Time and Material charges will
applyforthe period oftime that SBC-13STATE personnel are dispatched . Subsequently, ifSBC-11 3STATE
personnel are allowed access to the premises, these charges will still apply.

19.12 Time and Material charges apply on a first and additional basis for each half-hour or fraction thereof. If
more than one technician is dispatched in conjunction with the same trouble report, the total time for all
technicians dispatched will be aggregated prior to the distribution of time between the 'First Half Hour or
Fraction Thereof and "Each Additional Half Houror Fraction Thereof rate categories . Basic Time is work-
related efforts of SBC-13STATE performed during normally scheduled working hours on a normally
scheduled workday. Overtime is work-related efforts of SBC-13STATE performed on a normally scheduled
workday, but outside ofnormally scheduled working hours. Premium Time is work related efforts ofSBC-
13STATE performed other than on a normally scheduled workday.
19.12.1 IfCLEC requests or approves an SBC-13STATE technician to perform services in excess ofor not

otherwise oonterpplated by the nonrecurring charges herein, CLEC will pay Time and Material
charges for any additional work to perform such services, including requests for installation orother
work outside of normally scheduled working hours.

19.13.1 If trouble occurs with Lawful UNEs provided by SBC-13STATE. CLEC will first determine whether
the trouble is in CLEC's own equipment and/or facilities or those of the End User. If CLEC
determines the trouble is in SBC-13STATE's equipment and/or facilities, CLEC will issue a trouble
report to SBC-13STATE.

19.13.2CLEC shall pay Time and Material charges (maintenance of service chargestadditional labor
charges) when CLEC reports a suspected failure of a Lawful UNEand SBC-13STATE dispatches
personnel to the End Users premises or an SBC-13STATE Central Office and trouble was not
caused by SBC-13STATE's facilities or equipment. Time and Material charges will include all
technicians dispatched, including technicians dispatched to other locations for purposes oftesting .
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1 .1

	

This Appendix setsforth terms and conditions that shall apply to switched-based CLECs orCLECs leasing
Lawful unbundled switched ports for End User Listings in White Page directories provided bythe applicable
SBC Communications Inc. (SBC) owned Incumbent Local Exchange Carrier (ILEC) and CLEC.

1 .2

	

SBC Communications Inc. (SBC) means the holding company which directly or indirectly owns the
following ILECs: Illinois Bell Telephone Company d/b/a SBC Illinois, Indiana Bell Telephone Company
Incorporated dlbla SBC Indiana, Michigan Bell Telephone Company dlbla SBC Michigan, Nevada Bell
Telephone Company d/b/a SBCNevada, The Ohio Bell Telephone Company d/b/a SBCOhio, Pacific Bell
Telephone Company d/b/a SBC California, The Southern New England Telephone Company dlb/a SBC
Connecticut, Southwestern Bell Telephone, L.P . d/b/a SBCArkansas, SBC Kansas, SBC Missouri, SBC
Oklahoma and/or SBCTexas and/or Wisconsin Bell, Inc. d/bla SBCWisconsin.

1 .3

	

SBC-2STATE - As used herein, SBC-2STATE means SBC CALIFORNIA and SBC NEVADA. the
applicable SBC-owned ILEC(s) doing business in California and Nevada.

1 .4

	

SBC-4STATE - As used herein, SBC-4STATE means Southwestern Bell Telephone, L.P . d/b/a SBC
Arkansas, SBC Kansas, SBC Missouri, and SBC Oklahoma the applicable SBC-owned ILEC(s) doing
business in Arkansas, Kansas, Missouri and Oklahoma.

1.5

	

SBC-7STATE - As used herein, SBC-7STATE means SBC SOUTHWEST REGION 5-STATE. _SBC
CALIFORNIA and SBC NEVADA. the applicable SBC-owned ILEC(s) doing business in Arkansas,
California, Kansas, Missouri, Nevada, Oklahoma and Texas.

1 .6

	

SBC-8STATE - As used herein, SBC-ESTATE means SBC SOUTHWEST REGION 5-STATE. SBC
CALIFORNIA. SBC NEVADA, and SBC CONNECTICUT the applicable SBC-owned ILEC(s) doing
business in Arkansas, California, Connecticut, Kansas, Missouri, Nevada, Oklahoma and Texas.

1 .7

	

SBC-10STATE -As used herein, SBC-10STATE meansSBCSOUTHWESTREGION 5-STATEand SBC
MIDWEST REGION 5-STATEan the applicable SBC-owned ILEC(s) doing business in Arkansas, Illinois,
Indiana, Kansas, Michigan, Missouri, Ohio, Oklahoma, Texas and Wisconsin .

1 .8

	

SBC-12STATE -As used herein, SBC-12STATE means SBC SOUTHWEST REGION 5-STATE. SBC
MIDWEST REGION 5-STATE and SBC-2STATE the applicable SBC-owned ILEC(s) doing business in
Arkansas, California, Illinois, Indiana, Kansas, Michigan, Missouri, Nevada, Ohio, Oklahoma, Texas and
Wisconsin.

1 .9

	

SBC-13STATE - As used herein, SBC-13STATE means SBC SOUTHWEST REGION 5-STATE, SBC
MIDWEST REGION 5-STATE, SBC-2STATE and SBC CONNECTICUT the applicable SBC-owned
ILEC(s) doing business in Arkansas, California, Connecticut, Illinois, Indiana, Kansas, Michigan, Missouri,
Nevada, Ohio, Oklahoma, Texas and Wisconsin.

	

.

1.10 SBC ARKANSAS -As used herein, SBC ARKANSAS meansSouthwestern Bell Telephone, L.P. dlb/a
SBCArkansas, the applicable SBC-owned ILEC doing business in Arkansas .

1 .11

	

SBCCALIFORNIA - As used herein, SBC CALIFORNIA means Pacific Bell Telephone Company d/b/a
SBC California, the applicable SBC-owned ILEC doing business in California.

1 .12 SBC CONNECTICUT - As used herein, SBC CONNECTICUT means The Southern New England
Telephone Company d/b/a SBC Connecticut, the applicable above listed ILEC doing business in
Connecticut

1 .13

	

SBC KANSAS -As used herein, SBC KANSAS means Southwestern Bell Telephone, L.P . d/b/a SBC
Kansas, the applicable SBC-owned ILEC doing business in Kansas .
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1 .14

	

SBCILLINOIS -As used herein, SBC ILLINOIS means Illinois Bell Telephone Company d/bla SBC Illinois,
the applicable SBC-owned ILEC doing business in Illinois.

1 .15

	

SBC INDIANA -As used herein, SBC INDIANA means Indiana Bell Telephone Company Incorporated
d/b/a SBC Indiana, the applicable SBC-owned ILEC doing business in Indiana .

1 .16

	

SBCMICHIGAN -Asused herein, SBCMICHIGAN means Michigan Bell Telephone Company d/b/a SBC
Michigan, the applicable SBC-owned doing business in Michigan .

1 .17 SBC MIDWEST REGION 5-STATE -As used herein, SBC MIDWEST REGION 5-STATE means Illinois
Bell Telephone Company d/b/a SBC Illinois, Indiana Bell Telephone Company Incorporated d/b/a SBC
Indiana, Michigan Bell Telephone Companyd/b/a SBC Michigan, The Ohio Bell Telephone Companyd/b/a
SBC Ohio, and/or Wisconsin Bell, Inc. d/b/a SBC Wisconsin, the applicable SBC-owned ILEC(s) doing
business in Illinois, Indiana, Michigan, Ohio and Wisconsin.

1 .18

	

SBCMISSOURI -As used herein, SBC MISSOURI means Southwestern Bell Telephone, L.P . d/b/a SBC
Missouri, the applicable SBC-owned ILEC doing business in Missouri .

1 .19 SBC NEVADA- As used herein, SBC NEVADA means Nevada Bell Telephone Company d/b/a SBC
Nevada, the applicable SBC-owned ILEC doing business in Nevada .

1 .20

	

SBCOHIO - As used herein, SBCOHIO meansTheOhio Bell Telephone Company d/b/a SBC Ohio, the
applicable SBC-owned ILEC doing business in Ohio.

1 .21

	

SBCOKLAHOMA - As used herein, SBC OKLAHOMA means Southwestern Bell Telephone, L.P . d/b/a
SBC Oklahoma, the applicable SBC-owned ILEC doing business in Oklahoma.

1 .22 SBC SOUTHWEST REGION 5-STATE -As used herein, SBCSOUTHWEST REGION 5-STATEmeans
Southwestern Bell Telephone, L.P . d/b/a SBC Arkansas, SBC Kansas, SBC Missouri, SBC Oklahoma
and/or SBC Texas the applicable above listed ILEC(s) doing business in Arkansas, Kansas, Missouri,
Oklahoma and Texas.

1 .23

	

SBCTEXAS-As used herein, SBC TEXAS means Southwestern Bell Telephone, L.P. d/b/a SBC
Texas, the applicable SBC-owned ILEC doing business in Texas.

1 .24

	

SBCWISCONSIN-Asused herein, SBCWISCONSIN means Wisconsin Bell, Inc. d/b/a SBCWisconsin,
the applicable SBC-owned ILEC doing business in Wisconsin.

2.

	

SERVICE PROVIDED

2.1

	

SBC-13STATE publishes alphabetical White Pages directories for its geographiclocal service areas . CLEC
provides local exchange telephone service in the same area(s) and CLEC wishes to include listing
information for its End Users in the appropriate SBC-13STATE White Pages directories.

2.2

	

CLEC also desires distribution to its End Users of the White Pages directories that include listings of
CLEC's End Users.

2.3

	

SBC-13STATE will make available to CLEC, for CLEC End Users, non discriminatory access to White
Pages directory listings, as described in Section 2 of this Attachment

2.4

	

Subject to SBC-13STATE's practices, as well as the rules and regulations applicable to the provision of
White Pages directories, SBC-13STATE will include in appropriate White Pages directories the primary
alphabetical listings of all CLEC End Users located within the local directory scope. The rules, regulations
and SBC-13STATE practices are subjectto change from time to time . When CLEC provides itssubscriber
listing information to SBC-13STATE listings database, CLEC will receive for its End User, one primary
listing in SBC-13STATE White Pages directory and a listing in SBC-13STATE's directory assistance
database .
2.4 .1 WhereaCLEC End User requires foreign, enhanced or other listings in addition to the primary listing

toappear in the White Pages directory, SBC-13STATE will assess CLEC amonthlycharge forsuch
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listings at SBC-13STATE tariff rates. An additional monthly charge at SBC-13STATE's tariff rate
applies when CLEC wishes to list an End User in SBC-13STATE's Directory Assistance database
but does notwish to have its End User listed in SBC-13STATE's White Pages directory . In addition,
CLEC may elect to have its End User unlisted and the listing not published in SBC-13STATE's
White Pages directory for a monthly charge at SBC-13STATE's tariff rate forthose non-published,
non-listed services .

2.4 .1 .1 In SBC SOUTHWESTREGION 5-STATE switch-based CLECs are billed at the retail tariff
rate for a twelve (12) month period at the time the directory is published for additional,
foreign, and enhanced listings, as well as Non-Published service . CLECs will be notified via
Accessible Letter should the billing process change.

2.5

	

CLEC shall furnish to SBC-13STATE, in a form acceptable to both Parties, subscriber listing information
pertaining to CLEC End Users located within the local directory scope, along with such additional
information as SBC-13STATE may require to prepare and printthe alphabetical listings of said directory.

2.6

	

CLEC will provide accurate subscriber listing information of its subscribers to SBC-13STATE via a
mechanical or manual feed of the directory listing information to SBC-13STATE's Directory Listing
database . CLEC agrees to submit all listing information via a mechanized process within six (6) months of
the effective date of this Appendix, or upon CLEC reaching a volume of two hundred listing updates per
day, whichever comes first CLECs' subscriber listings will be interfiled (interspersed) in the directory
among SBC-13STATE's subscriber listing information. CLEC shall furnish to SBC-13STATE, in a form
acceptable to both Parties, subscriber listing information pertaining to CLEC End Users located within the
local directory scope, along with such additional information as SBC-13STATE may requireto prepare and
print the alphabetical listings of said directory. See CLEC Online web site for methods, procedures, and
ordering information. CLEC will submit listing information within one (1) Business Day of installation,
disconnection or otherchange in service (including change ofnon-listed or non-published status) affecting
the Directory Assistance database orthe directory listing of aCLEC End User. CLEC mustsubmit all listing
information intended for publication by the directory close date.

2.6 .1 Upon CLEC request, sixty (60) calendar days prior to the directory close date for a particular
directory, SBC-8STATE shall make available to CLEC, via the applicable electronic listing
verification tool, its subscriber listings as such listings are to appear in the directory . CLEC shall
review this listing information and shall submit to SBC-8STATE any necessary additions, deletions
or modifications at least thirty (30) calendar days prior to the directory close date .

2.6 .2 Upon CLEC request, sixty (60) calendar days priorto the directory close date for particular directory,
SBC MIDWESTREGION 5-STATE shall make available to CLEC forty-five (45) calendardays prior
to directory close date for that directory, either electronically or manually, its subscriber listings as
such listings are to appear in the directory. CLEC shall review this listing information and shall
submit to SBC MIDWEST REGION 5-STATE any necessary additions, deletions or modifications
prior to the directory close date.

2.7 Directories
2.7.1 In SBC-8STATE, each CLEC subscriber will receive one copy per primary End User listing, as

provided by CLEC, of SBC-8STATE's White Pages directory in the same manner and at the same
time that they are delivered to SBC-8STATE's subscribers during the annual delivery of newly
published directories .
2.7 .1 .1 SBC-7STATE has no obligation to provide any additional White Page directories above the

directories provided to CLEC End Users after each annual distribution of newly published
White Pages.

2.7 .1 .2 SBC CONNECTICUT White Page directories will be provided in accordance to state and/or
local regulations and orders governing White Page directory distribution .
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2.7.2 SBC MIDWEST REGION 5-STATE shall direct its directory publishing affiliate to offer delivery of
newly published White Pages directories to CLEC's End Users pursuant to terms and conditions
agreed to by the publishing affiliate and CLEC.

2.7 .3 SBC-13STATE shall not be required to deliver a directory to a CLEC End Useruntil newWhite Page
directories are published forthat End User's location .

2.7.4 CLEC may arrange for additional directory distribution and other services with SBC-13STATE's
directory publishing affiliate pursuantto terms and conditions agreed to bythe publishing affiliate and
CLEC.

2.8

	

SBC-8STATE will provide CLEC with 118th page, or the equivalent size as other local service providers
listed on the same page, in each directory (wherethe CLEC has or plans to have local telephone exchange
customers) forthe CLEC to include CLEC specific-information (i.e ., business office, residence office, repair
bureau, etc.) in the White Pages directory on an 'index-type informational page. No advertising will be
permitted on such informational page. This page will also include specific information pertaining to other
CLECs. At its option, no less than sixty (60) days prior to the directory close date, CLEC shall provide
SBC-8STATE the information to be published on the information page according to the instructions
provided on SBC CLEC Online web site . The content of CLEC's camera-ready copy shall be subject to
SBC-8STATE approval . In those directories in which SBC-8STATE includes Spanish Customer Guide
Pages, this informational page will also be provided in Spanish at CLEC's request, subjectto the guidelines
set forth above.
2.8 .1 SBC MIDWEST REGION 5-STATE shall direct its directory publishing affiliate to offer CLEC the

opportunity to indude in the 'Information Pages', or comparable section of its White Pages
directories (covering the territory where CLEC is certified to provide local service), information
provided by CLEC for CLEC's installation, repair, customer service and local salesoffice information
and, where required by regulatory bodies, payment address. Such information shall appear in the
same manner as such information appearsforSBC MIDWESTREGION 5-STATEand otherLECs .
SBCMIDWEST REGION 5-STATE's directory publishing will include such CLEC information inthe
°Information Pages" pursuant to terms and conditions agreed to bythe publishing affiliate and CLEC
and will administerthe charges, if any, forthe inclusion of such information, which will be calculated
on the same basis as the charges, if any, charged to SBC MIDWEST REGION 5-STATE.

2.9

	

At its request, CLEC may purchase one (1) one-sided 'Informational Page" in the informational section of
the White Pages directory covering a geographic area, at the pricesset forth in the attached, state-specific
Exhibit 1 tothis Appendix, where CLEC provides local Telecommunications Exchange Service. Such page
shall be no different in style, size, color and format than SBC SOUTHWEST REGION 5-STATE
'Informational Pages" . Sixty (60) calendardays priorto the directory close date, theCLEC shall provideto
SBC SOUTHWEST REGION 5-STATE the "Informational Page" in the farm of camera-ready copy.

3.

	

USEOF SUBSCRIBER LISTING INFORMATION

3.1

	

SBC-13STATE agrees to serve as the single point of contact for all independent and Third Party directory
publisherswhoseek to include CLEC's subscriber listing information in an area directory, and to handle the
CLEC's subscriber listing information in the same,. manner as SBC-13STATE's subscriber listing
information.

	

In exchange far SBC-13STATE serving as the single point of contact and handling all
subscriber listing information equally, CLEC authorizes SBC-13STATE to include and use the CLEC
subscriber listing information provided to SBC-13STATE pursuant to this Appendix in SBC-13STATE's
White Pages directory, SBC-13STATE's directory assistance databases, and to provide CLEC subscriber
listing information to directory publishers. Included in this authorization is release of CLEC listings to
requesting competing carriers as required by Section 271(c)(2)(B)(vii)(II) and Section 251(b)(3) and any
applicable state regulations and orders . Also included in this authorization is SBC-11 3STATE's use of
CLEC's subscriber listing information in SBC-13STATE's directory assistance, directory assistance related
products and services, and directory publishing products and services .



3.2

	

SBC-13STATE further agrees not to charge CLEC for serving as the single point of contact with
independent and Third Party directory publishers, no matterwhat number or type of requests are fielded.
In exchange for the handling of CLEC Name's subscriber list information to directory publishers, CLEC
agrees that it will receive no compensation forSBC-13STATE's receipt of the subscriber list information or
for the subsequent release of this information to directory publishers . Such CLEC subscriber list
information shall be intermingled with SBC-13STATE's subscriber list information and the subscriber list
information of other companies that have authorized a similar release oftheir subscriber list information by
SBC-13STATE.

4. PRICING
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4.1

	

SBC-7STATE will deliver one copy per primary End User listing of SBC-7STATE White Pages, as
described in Section 2.7 above, at no charge . SBC-7STATE has no obligation to warehouse White Pages
directories for CLEC or provide White Pages directories to CLEC's End Users subsequent to the annual
distribution of newly published directories.

5 . LIABILITY

4.1 .1 The rates, if any, for SBC CONNECTICUTWhite Pages directories will be in accordance to any
applicable tariffs, state and/or local regulations or orders governing the rates for White Pages
directories.

4.1 .2 SBC MIDWESTREGION 5-STATE -The rates, if any, forSBCMIDWEST REGION 5-STATEWhite
Page directories will be in accordance with a separate directory services agreement with SBC
MIDWEST REGION 5-STATE's directory publishing affiliate.

5.1

	

CLEChereby releases SBC-13STATE from anyand all liability for damages due to errors or omissions in
CLEC's subscriber listing information as provided to SBC-13STATE under this Appendix, and/or CLEC's
subscriber listing information as it appears in the White Pages directory, including, but not limited to,
special, indirect, consequential, punitive or incidental damages.

5.2

	

CLEC shall indemnify, protect, save harmlessand defend SBC-13STATE (and/or SBC-13STATE's officers,
employees, agents, assigns and representatives) from and against any and all losses, liability, damages
and expense arising outof any demand, claim, suit orjudgment by a Third Party in any way related to any
error or omission in CLEC's subscriber listing information, including any error or omission related to non-
published or non-listed subscriber listing information. CLEC shall so indemnify regardless of whether the
demand, claim or suit by the Third Partyis broughtjointly against CLEC and SBC-13STATE, and/or against
SBC-13STATE alone. However, ifsuch demand, claim orsuit specifically alleges thatan errororomission
appears in CLEC's subscriber listing information in the White Pages directory, SBC-13STATE may, at its
option, assume and undertake its own defense, or assist in the defense of the CLEC, in which event the
CLEC shall reimburse SBC-13STATE for reasonable attorney's fees and other expenses incurred by SBC-
13STATE in handling and defending such demand, daim and/or suit.

5.3

	

CLEC further agreesto pay all costs incurred by SBC-13STATE and/or its affiliates as a result ofCLEC not
complying with the terms of this Appendix.

5.4

	

This Appendix shall not establish, be interpreted as establishing, or be used by either Party to establish or
to represent their relationship as any forth of agency, partnership orjoint venture. Neither Party shall have
any authority to bind the other nor to act as an agent for the other unless written authority, separate from
this Appendix, is provided . Nothing in the Appendix shall be construed as providing for the sharing of
profits orlasses arising out ofthe efforts of either or both of the Parties. Nothing herein shall beconstrued
as making either Party responsible or liable for the obligations and undertakings ofthe other Party .

6.

	

BREACH OF CONTRACT

6.1

	

If either Party is found to have materially breached this Appendix, the non-breaching Party may terminate
the Appendix by providing written notice to the breaching Party, whereupon this Appendix shall be null and
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void with respect to any issue of SBC-13STATIE s White Pages directory published sixty (60) or more
calendar days after the date of receipt of such written notice .
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1 .1

	

This Appendix sets forth the rates, terns, and conditions, which are made available for CLECs by SBC-
12STATE to participate in the Clearinghouse (CH) .

1 .2

	

SBC Communications Inc. (SBC) means the holding company which directly or indirectly owns the
following ILECs: Illinois Bell Telephone Company d/b/a SBC Illinois, Indiana Bell Telephone Company
Incorporated d/b/a SBC Indiana, Michigan Bell Telephone Company dlb/a SBC Michigan, Nevada Bell
Telephone Company d/b/a SBC Nevada, The Ohio Bell Telephone Companyd/b/a SBCOhio, Pacific Bell
Telephone Company d/b/a SBC California, The Southern New England Telephone Company d/b/a SBC
Connecticut, Southwestern Bell -Telephone, L.P . d/b/a SBCArkansas, SBC Kansas, SBC Missouri, SBC
Oklahoma and/or SBC Texas and/or Wisconsin Bell, Inc. d/b/a SBCWisconsin.

1 .3

	

SBC-2STATE - As used herein, SBC-2STATE means SBC CALIFORNIA and SBC NEVADA, the
applicable SBC-owned ILEC(s) doing business in California and Nevada.

1 .4

	

SBC-4STATE - As used herein, SBC-4STATE means Southwestern Bell Telephone, L.P. d/b/a SBC
Arkansas, SEC Kansas, SBC Missouri, and SBC Oklahoma the applicable SBC-owned ILEC(s) doing
business in Arkansas, Kansas, Missouri and Oklahoma.

1 .5

	

SBC-7STATE - As used herein, SBC-7STATE means SBC SOUTHWEST REGION 5-STATE. _SBC
CALIFORNIA and SBC,,NEVADA, the applicable SBC-owned ILEC(s) doing business in Arkansas,
California, Kansas, Missouri, Nevada, Oklahoma and Texas.

1 .6

	

SBC-8STATE - As used herein, SBC-8STATE means SBC SOUTHWEST REGION 5-STATE SEC
CALIFORNIA, SBC NEVADA, and SBC CONNECTICUT the applicable SBC-owned ILEC(s) doing
business in Arkansas, California, Connecticut, Kansas, Missouri, Nevada, Oklahoma and Texas.

1 .7

	

SBC-10STATE -As used herein, SBC-10STATE meansSBCSOUTHWESTREGION 5-STATE andSBC
MIDWESTREGION 5-STATEan the applicable SBCowned ILEC(s) doing business in Arkansas, Illinois,
Indiana, Kansas, Michigan, Missouri, Ohio, Oklahoma, Texas and Wisconsin .

1 .8

	

SBC-12STATE - As used herein, SBC-12STATE means SBC SOUTHWEST REGION 5STATE SBC
MIDWEST REGION 5-STATE and SBC-2STATE the applicable SBCowned ILEC(s) doing business in
Arkansas, California, Illinois, Indiana, Kansas, Michigan, Missouri, Nevada, Ohio, Oklahoma, Texas and
Wisconsin.

1 .9

	

SBC-13STATE - As used herein, SBC-13STATE means SBC SOUTHWEST REGION 5-STATE. SBC
MIDWEST REGION 5-STATE. SBC-2STATE and SBC CONNECTICUT the applicable SBC-owned
ILEC(s) doing business in Arkansas, Califomia, Connecticut, Illinois, Indiana, Kansas, Michigan, Missouri,
Nevada, Ohio, Oklahoma, Texas and Wisconsin.

1 .10 SBC ARKANSAS -As used herein, SBC ARKANSAS means Southwestern Bell Telephone, L.P . d/b/a
SBCArkansas, the applicable SBCowned ILEC doing business in Arkansas.

1 .11

	

SBCCALIFORNIA -As used herein, SBC CALIFORNIA means Pacific Bell Telephone Company d/b/a
SBC California, the applicable SBCowned ILEC doing business in California .

1 .12 SBC CONNECTICUT - As used herein, SBC CONNECTICUT means The Southern New England
Telephone Company d/b/a SBC Connecticut, the applicable above listed ILEC doing business in
Connecticut

1.13 SBC KANSAS - As used herein, SBC KANSAS means Southwestern Bell Telephone, L.P . d/b/a SBC
Kansas, the applicable SBCowned ILEC doing business in Kansas .

1.14

	

SBCILLINOIS -As used herein, SBC ILLINOIS means Illinois Bell Telephone Companydlbla SBC Illinois,
the applicable SBCowned ILEC doing business in Illinois .
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1 .15

	

SBC INDIANA - As used herein, SBC INDIANA means Indiana Bell Telephone Company Incorporated
dlbla SBC Indiana, the applicable SBC-owned ILEC doing business in Indiana.

1 .16

	

SBCMICHIGAN -Asused herein, SBCMICHIGAN means Michigan Bell Telephone Company d/b/a SBC
Michigan, the applicable SBC-owned doing business in Michigan .

1 .17

	

SBC MIDWEST REGION 5-STATE-As used herein, SBC MIDWEST REGION 5-STATE means Illinois
Bell Telephone Company d/b/a SBC Illinois, Indiana Bell Telephone Company Incorporated d/b/a SBC
Indiana, Michigan Bell Telephone Company d/b/a SBC Michigan, TheOhio Bell Telephone Company dlb/a
SBC Ohio, and/or Wisconsin Bell, Inc . dlbla SBC Wisconsin, the applicable SBC-owned ILEC(s) doing
business in Illinois, Indiana, Michigan, Ohio, and Wisconsin .

1 .18

	

SBCMISSOURI -As used herein, SBC MISSOURI meansSouthwestern Bell Telephone, L.P . dlbla SBC
Missouri, the applicable SBC-owned ILEC doing business in Missouri .

1 .19

	

SBC NEVADA - As used herein, SBC NEVADA means Nevada Bell Telephone Company d/b/a SBC
Nevada, the applicable SBC-owned ILEC doing business in Nevada .

1.20

	

SBCOHIO -As used herein, SBC OHIO meansThe Ohio Bell Telephone Company d/bla SBC Ohio, the
applicable SBC-owned ILEC doing business in Ohio .

1 .21

	

SBCOKLAHOMA -As used herein, SBCOKLAHOMA means Southwestern Bell Telephone, L.P. d/b/a
SBC Oklahoma, the applicable SBC-owned ILEC doing business in Oklahoma.

1 .22 SBC SOUTHWEST REGION 5-STATE -As used herein, SBC SOUTHWESTREGION 5-STATE means
Southwestern Bell Telephone, L.P. d/b/a SBC Arkansas, SBC Kansas, SBC Missouri, SBC Oklahoma
and/or SBC Texas the applicable above listed ILEC(s) doing business in Arkansas, Kansas, Missouri,
Oklahoma, and Texas.

1 .23 SBC TEXAS-Asused herein, SBCTEXAS means Southwestern Bell Telephone, L.P . d/b/a SBC
Texas, the applicable SBC-owned ILEC doing business in Texas.

1 .24

	

SBCWISCONSIN-As used herein, SBCWISCONSIN meansWisconsin Bell, Inc . d/b/a SBCWisconsin,
the applicable SBC-owned ILEC doing business in Wisconsin .

1 .25

	

In SBC MIDWEST REGION 5-STATE, the exchange of certain alternately billed intrastate intraLATA
message toll call records and the reporting of appropriate settlement revenues owed by and among
participating LECs, CLECs, and SBC MIDWEST REGION 5-STATE is facilitated via the existing LEC
Settlement process in each state.

1 .26

	

In SBC-2STATE , the exchange of certain alternately billed intrastate intraLATA message toll call records
and the reportng of appropriate settlement revenues owed by and among participating LECs, CLECs and
SBC-2STATE is facilitated via the Message Exchange Appendix.

1 .27

	

Theexchange ofcertain alternatelybilled intrastate intraLATA message toll call records andthe reporting of
appropriate settlement revenues owed by and among participating LECs, CLECs and SBC
CONNECTICUT, is technically Infeasible in SBC CONNECTICUT.

2.

	

CLEARINGHOUSE DESCRIPTION

2.1

	

SBC SOUTHWEST REGION 5-STATE operates a CH for the purpose of facilitating the exchange of
certain alternatively billed intrastate intraLATA message toll call records and the reporting of settlement
revenues owed by and among participating LECs and CLECs, including SBC SOUTHWEST REGION 5-
STATE and CLEC.

3.

	

QUALIFYING MESSAGE CRITERIA

3.1

	

The only toll call messages that qualify for submission to SBC SOUTHWEST REGION 5-STATE for CH
processing are: (a) intrastate intraLATA sent collect (including calling card, collect and third number)
messages which are originated in one LEC or CLEC exchange, exclusively carried by aLECorCLEC over



LEC or CLEC facilities and billed to a customer located in a second LEC's or CLEC exchange within the
samestate; or (b) intrastate intral-ATA sent collect (but limited to calling card and third number) messages
originated in one of SBC SOUTHWEST REGION 5-STATE's operating areas (located in parts ofTexas,
Arkansas, Kansas, Missouri or Oklahoma), exclusively carried by a LEC or CLEC over LEC or CLEC
facilities, and billed to a customer located in a second LEC's or CLEC exchange and not in the orginating
State .

4.

	

RESPONSIBILITIES OF THE PARTIES
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4.1

	

CLEC agrees that it will provide SBC SOUTHWEST REGION 5-STATE with billing records for CH
processing that are in an industry standard format acceptable to SBC SOUTHWEST REGION 5-STATE
and at a minimum will display the telephone number ofthe end user to whom the call is to be billed, and
data about the call sufficient for,a carrierto comply with all applicable state regulatory requirements . For
purposes of this Attachment, these records ('CH Records' will detail intral-ATA toll calls which were
originated by use of the single digit access code (i .e ., 0+ and 0-) in oneLECorCLEC exchange but are to
be billed to an end user in a second LEC's or CLEC exchange. Such records are referred to as category
ninety-two (92) records for CH processing purposes . The term 'CH Record' will mean the call detail
attributed to a single completed toll message.

4.2

	

CLECagrees that all CH Records it generates will display indicators denoting whethercategory ninety-two
(92) Records should be forwarded to SBC SOUTHWEST REGION 5-STATE's CH. CLEC will retain its
originating records for ninety (90) days such that the category ninety-two (92) Records can be retransmitted
to SBC SOUTHWEST REGION 5-STATE for CH processing, If needed .

4.3

	

SBCSOUTHWEST REGION 5-STATE will provide and maintain such systems as it believes are required
to furnish the CH service described herein . SBC SOUTHWEST REGION 5-STATE, in its capacity as
operator of the CH, agrees to retain all CH Records processed through the CH for two (2) years.

4.4

	

CLEC will timely furnish to SBC SOUTHWEST REGION 5-STATE all CH Records required by SBC
SOUTHWEST REGION 5-STATE to provide the CH service in accordance with the Technical Exhibit
Settlement Procedures (TESP) dated DD/MMIYEAR, or as otherwise mutually agreed upon by the Parties .
SBCSOUTHWESTREGION 5-STATE will provide the CH service in accordance withthe TESP, and such
modifications as are subsequently agreed upon .

4.5

	

Presently, in operating the CH, SBC SOUTHWEST REGION 5-STATE relies upon NXXcodes to identify
messages fortransmission to participating billing companies . To the extent anysubprocessesarerequired
to settle CH messages due to the use of ported numbers, such subprocessing will be the responsibility of
the porting entity .

5.

	

PROCESSING CHARGE

5 .1 CLEC agrees to paySBC SOUTHWESTREGION 5-STATEa processing charge in consideration of SBC
SOUTHWEST REGION 5-STATE's performance of CH services . This charge is located in Appendix
Pricing under'Other listed as CH Processing Charge.

6.

	

BILLING CHARGE

6.1

	

CLECagrees to pay a per message charge to the CLEC responsible for billng the message, including SBC
SOUTHWEST REGION 5-STATE, when SBC SOUTHWEST REGION 5-STATE bills the message. This
charge is located in Appendix Pricing under °Other listed as Billing Charge .

7.

	

SETTLEMENT REPORT

7.1

	

SBCSOUTHWESTREGION 5-STATE will issue monthly reports containing the resultsofthe processing of
CH Records to each participating LEC and CLEC . These reports listthe: (a) amounts owed by CLEC for
billing messages originated by others ; (b) amounts due to CLEC for CLEC originated messages billed by
others; (c) applicable billing charges; and (d) processing charges.



8.

	

RETROACTIVE AND LOST MESSAGES

9.

	

LIMITATION OF LIABILITY
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8.1

	

The Parties agreethat processing ofretroactive messages through the CH is acceptable, Ifsuch messages
utilize the industry standard format for call records, pursuant to Section III of this Attachment. The Parties
agree that lost messages are the complete responsibility ofthe originating LEC or CLEC . If messages are
lost by any Party, and cannot be recreated or retransmitted, the originating LEC or CLEC will estimate
messages, minutes, and associated revenues based on the best available data . No estimate will be made
for messages, which are more than two years old at the time the estimate is made . The estimates will be
off-line calculations (i.e ., not partofthe routine CH processing) and will be included as a supplement to the
monthly settlement report.

9.1

	

Byagreeing to operate the CH, SBCSOUTHWEST REGION SSTATE assumes no liability for any LEC's
or CLEC's receipt of appropriate revenues due to it from any other entity. CLEC agrees that SBC
SOUTHWEST REGION 5-STATE will not be liable to it for damages (including, but not limited to, lost
profits and exemplary damages) which may be owed to it as a result of any inaccurate or insufficient
information resulting from any entitys actions, omissions, mistakes, or negligence and upon which SBC
SOUTHWESTREGION 5-STATEmayhave relied in preparing settlement reports or performing anyother
act under this Attachment.

9.2

	

CLEC agrees to indemnify and hold SBC SOUTHWEST REGION 5-STATE harmless against and with
respect to any and all third party claims, demands, liabilities or court actions arising from anyof its actions,
omissions, mistakes or negligence occurring during the course ofSBCSOUTHWEST REGION 5STATE's
performance of CH processing pursuant to this Attachment

9.3

	

SBCSOUTHWEST REGION 5-STATE will not be liable for any losses or damages arising out of errors,
interruptions, defects, failures, or malfunction of the CH services provided pursuant to this Attachment,
including those arising from associated equipment and data processing systems, except such losses or
damages caused by the sole negligence ofSBCSOUTHWESTREGION 5-STATE. Anylosses ordamage
for which SBC SOUTHWEST REGION 5-STATE is held liable under this Attachment will in no event
exceed the amount of processing charges incurred by CLEC forthe CH services provided hereunderdudng
the period beginning at the time SBC SOUTHWEST REGION 5-STATE receives notice of the error,
interruption, defect, failure or malfunction, to the time service is restored.

10 .

	

DISCLAIMER OF WARRANTIES

10.1

	

SBC SOUTHWEST REGION 5-STATE makes no representations or warranties, express or implied,
including but not limited to any warranty as to merchantability or fitness for intended or particular purpose
with respect to services provided hereunder. Additionally, SBC SOUTHWESTREGION 5-STATEassumes
no responsibility with regard to the correctness of the data supplied by CLEC when this data is accessed
and used by a third party.
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XDSL AND LINE SPLITTING APPENDIX
TO INTERCONNECTION AGREEMENT

xDSL Loops andxDSL Subloops and Line Splitting: SBC-12STATEwill make availablexDSL bops and xDSL
subloops for the provision of xDSL-based services, and xDSL loops for purposes of line splitting, in accordance
with the FCC's Triennial Review Order and associated lawful and effective implementing rules, 47 C.F.R .
§51 .319(a)(1)(i)-(iv) and (b)(1), as such rules may be modified from time to time .

1.0 General:

1.1 Deployment ofxDSL Technologies : SBC-12STATE will provide xDSL loops and xDSL subloops far
CLEC to deploy xDSL technologies presumed acceptable for deployment or non-standard xOSL
technologies as defined in this Agreement and as provided for underthe applicable lawful and effective
FCC rules, 47 C.F.R. §51 .230, as such rule may be modified from time to time .

1 .2 SBC-12STATE will not guarantee that an xDSL loop or xDSL subloop ordered by CLEC will perform as
desired by CLEC far xDSL-based services, but will guarantee that loops will be provisioned to meet basic
metallic loop parameters, including continuity and pair balance. CLEC shall designate on its LSR, at
CLEC's sole option, what loop conditioning SBC-12STATE is to perform in provisioning the order.

2.0 Loop Makeup Information and Ordering : SBC-12STATE will provide CLEC with nondiscriminatory access
to its loop makeup information set forth originally in SBC-12STATE'sAdvanced Service OSSPlan ofRecord
via: (i) a mechanized loop qualification for real-time access to data available electronically inSBC-12STATE's
databases ; or (ii) manual loop qualification for information not available electronically (which will carry an
interval of 3-5 business days orthe interval provided to SBC-12STATE's advanced services affiliate) . CLEC
will be given nondiscriminatoryaccess tothe same loop makeup information that SBC-12STATE is providing
to any other CLEC,SBC-12STATE's retail operations and/or its advanced services affiliate. SBC-12STATE's
uniform GUI and application to application OSS interfaces allow CLEC, SBC-12STATE's retail operations
and/or its advanced services affiliate, to have real time electronic access as a preordering function to the loop
makeup information.

3.0 Provisioning Intervals: SBC-12STATE's provisioning intervals per order perend-user location shall be the
intervals setforth below or the associated interval applicable to SBC-12STATE's advanced services affiliate,
whichever is less .

3.1 Where no conditioning or outside plant rearrangements necessary:

3.1 .1 xDSL Loops (i .e ., 2-wire xDSL Loop, 4-wire xDSL Loop and IDSL Loop - collectively xI)SL
Loops) : five (5) business days. xDSL Subloops shall have the same provisioning interval as the
xDSL Loops following completion of the Subloop Access Arrangement (SAA).

3.1 .2 With conditioning or outside plant rearrangements - xDSL Loops: ten (10) business days. xDSL
Subloops shall have the same provisioning interval following completion ofthe SAX

4.0 Loop Conditioning :

4.1 SBC-12STATE will condition xDSL loopsand xDSL subloops in accordance with the lawful and effective
requirements of 47 C.F.R. §51 .319(a)(1)(iii) ; provided, however. (i) If load coils, repeaters or Excessive
Bridged Tap are present on a loop less than 12,000 feet in actual loop length, conditioning to remove
these elements will be performed without request and at no charge to CLEC; (ii) if the loop qualification
indicates conditioning is available on a loop that is 12,000 feet in actual loop length orgreater, CLEC may
request that no conditioning be performed orthat SBC-12STATE perform some or all of the available



loop conditioning to remove Excessive Bridged Tap, load coils and/or repeaters at the rates set forth in
Appendix Pricing.

4.2 Removal ofAll or Non-Excessive Bridged Tap ("RABT") :
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4.2 .1 CLEC mayrequestRABTconditioningviaatroubleticketafteritsserviceorderforthexDSLLoop
or xDSL Subloop has been completed; provided, however, CLEC shall assist in trouble isolation
for RABT-related initial trouble tickets by obtaining and providing to SBC-12STATE interferer
information on the loop at the time of opening the trouble ticket. CLEC should utilize its testing
equipment to determine the following: the number and location of load ooil(s), repeaters) and
bridged tap(s), including the length ofindividual sections. If an RABT trouble ticket is opened, and
it is later determined by SBC-12STATE that the requested conditioning is not available because
no such bridged tap wason the loop, the trouble ticket will be closed as a 'No Trouble Found'
(NTF) and CLEC shall paythe Maintenance of Service charges referenced in Section 7.2 below.

4.2.2 CLEC mayopen an RABT trouble ticket via one of the following two methods: (i) by calling the
LOC and opening a manual ticket with its specific RABT conditioning request; or (ii) byopening an
electronic bonding ticket and in such case, shall identify its specific RABT conditioning request in
the remarks field. If the specific RABT conditioning request is not documented on the CLEC
trouble ticket, the trouble ticket will be returned to CLEC for specific information. Upon CLEC's
request, the LOC will also investigate and address any SBC-12STATE non-conditioning related
reasonsforanyNo Sync situation, or ensure CLEC's RABT request is appropriate byverifying the
subject bridged tap is located on the loop, but SBC-12STATE does not guarantee the
synchronization of any loop . SBC-12STATE In either case, when Excessive Bridged Tap is
present on the loop, CLEC may request the removal of All Bridged Tap; and when Excessive
Bridged Tap is not present on the loop, the removal of Non-Excessive Bridged Tap. If and when
All Bridged Tap has been removed, any future trouble tickets concerning bridgedtap will require a
vendor meet with the SBC-11 2STATE LOC. SBC-12STATE LOC will notify CLEC as soon as the
trouble is closed, whetherconditioning has been performed or not In those instances where SBC"
12STATE removes All or Non-Excessive Bridged Tap upon receipt ofan RABTtroubleticketfrom
CLEC under the provisions set forth herein, CLEC shall pay the applicable RABT conditioning
charges set forth in Appendix Pricing for such conditioning work .

4.2 .3 A trouble ticket opened by CLEC for RABT conditioning will be assigned azero plus five (0+ 5)
business day interval or in parity with the repair intervals SBC-12STATE provides to its advanced
services affiliate. When SBC-12STATE determines it is not possible to perform RABT e.g ., in
those situations in which (i) municipalities will notgrant rights of way to certain areas; or (H) there
are other issues associated with access to the subject facilities; or (iii) events, actions or
circumstances exist or arise that are outside the sole control of SBC-12STATE, SBC-12STATE
has no obligation to perform such conditioning .

4.2.4 To the extent that CLEC would like the option to request that a loop be conditioned by SBC"
12STATE to remove anydevice other than Excessive Bridged Taps, load coils and/or repeaters,
or Non-excessive or All Bridged Tap, to make a loop xDSL capable, the Parties shall first meetto
negotiate rates, terms and conditions for any such conditioning . In the event the loop over which
the end-user is being provided xDSL-based service should require conditioning during non-
working hours, the due date maybe adjusted consistent with the end-user's release ofthe voice
grade circuit and the Maintenance of Service charges referenced in Section 7.2 below shall apply
forthe time devoted by SBC-12STATE to perform the requested conditioning during non-working
hours, in addition to the loop conditioning rates set forth in Appendix Pricing for the actual loop
conditioning work performed .
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4.3 Maintenance, Repair and Testing: SBC-12STATE shall provide Maintenance Repair and Testing in
accordance with the lawful and effective requirements of 47 C.F.R. §51 .319(a)(1)(1v) .

4.3.1

	

Maintenance Scope: SBC-12STATE's maintenance shall be as follows : (i) for loops 12,000 feet
or less: SBC-12STATE maintenance shall be limited to assuring loop continuity and balance and
verification that the loop was (or is) conditioned as described in Section 4.1 above; (ii) for loops
greater than 12,000 feet for which CLEC elected that SBC-12STATE not perform any
conditioning, SBC-12STATE maintenance shall be limited to assuring loopcontinuity and balance.
For loops greater than 12,000 forwhich CLEC requested that SBC-12STATE perform some orall
ofthe available conditioning, SBC-12STATE will verify continuity, thecompletion of all requested
conditioning and will repair at no charge to CLEC any gross defects which would be unacceptable
for POTS and which do not result from the loop's modified design. SBC-12STATE will resolve
CLEC-referred trouble tickets in parity with the repair intervals SBC-12STATE provides its
advanced services affiliate.

4.3 .2 CLEC Submitted Trouble Ticket: If CLEC submits a trouble ticket to SBC-12STATE and the
problem is determined by SBC-12STATE to be in CLEC's network, data equipment or splitter,
CLEC shall pay SBC-12STATE, following SBC-12STATE closing the trouble ticket, the
Maintenance of Service charges referenced in Section 7.2 below. In any such case, when CLEC
resolves the trouble condition in its network, data equipment or splitter, CLEC will contact SBC-
12STATE to advise that the trouble has been resolved .

4.3 .3 Line and Station Transfer ("LST"): For a loop currently in service where trouble ticketresolution
has identified that Excessive Bridged Tap(s), load coil(s) and/or repeaters) are on the loop and
transferring to a new loop is a solution identified by SBC-12STATE to resolve a trouble, SBC
12STATE, at itssole option, may perform an LST to resolve the identified trouble. In the event that
a request for conditioning is received from the CLEC on a loop currently in service and SBC-
12STATE determines thatan LST can be performed, the SBC-12STATE LOC will contact CLEC
to inform it of the decision to perform an LST in lieu of CLEC's requested conditioning . In such
case, the charge for the LST set forth in Appendix Pricing shall apply in lieu of any loop
conditioning chargeswhich would have applied had the requested conditioning been performed . If,
however, the LSTdoes not resolve the reported trouble and the trouble is determined to be an
SBC-12STATE network-related problem, then CLECwill not be charged the LST rateorforSBC-
12STATE's resolution ofthe trouble. If, however, the trouble is found notto bean SBC-12STATE
network-related problem, then CLEC shall paythe Maintenance of Service charges referenced in
Section 7.2 below, in addition to the applicable LST charge.

5.0 Spectrum Management : The Parties shall comply with the FCC's lawful and effective spectrum
management rules, 47 C.F.R . §51 .231-233, as such rules may be modified from time to time . CLEC will
advise SBC-12STATE on the ordering form of the Power Spectral Density ("PSD") mask approved or
proposed byT1 .E1 that reflects the service performance parameters ofthe technology that CLEC intends to
provision, and CLEC will notify SBC-12STATE Hand when achange in PSD mask is made. SBC-12STATE
shall use such PSD information solely forinventory and spectrum management purposes and in all cases, will
manage the spectrum and differing xDSL services in a competitively neutral manner consistent with all
relevant industry standards . SBC-12STATE shall not denyCLEC a loop based upon spectrum management
issues in the absence of FCCorCommission approval . In the event that the FCCorthe industry establishes
long-term standards, practices and policies relating tospectrumcompatibilityand management thatdiffer from
those referenced in this Agreement, the Parties shall comply with such standards, practices and policies and
will establish a mutually agreeable transition plan and timeframe for implementation ; provided, however, if
SBC-12STATE and/or CLEC is providing xDSL technologies for which therewas previously nostandard, then
that Party must begin the process of bringing its deployed xDSL technology(ies) and equipment into
compliance with such standards at its own expense within thirty (30) days after general availability .



7.0 Pricing/Rates :

8.0 Definitions Applicable to this Appendix:

xOSULINE SVLU nno-3CG"7351X1[
PAGE 4 OF 4

BBC-12STATEIMETROPOUTAN TELECOMMUNICATIONS O/BIA METTEL
110204

6.0 S lip tters : CLEC shall own and have sole responsibility toforecast, purchase, install, inventory, provision and
maintain splitters for purposes of line splitting hereunder and shall collocate such splitters in accordance with
the collocation provisions set forth elsewhere in this Agreementor as setforth in the applicable Commission
ordered tariff, as applicable, and consistent with SBC-12STATE's standard collocation practices and
procedures . With respect to any CLEC physical collocation arrangement in which a CLEC splitter is located,
CLEC will have test access to the line side of its splitter (assuming CLEC has provisioned splitter cards that
provide test port capabilities) . CLEC owned splitters shall be provisioned using standard SBC-12STATE
configuration cabling and wiring in SBC-12STATE locations and shall adhere to established industry and
national standards. CLEC's Connecting Block layouts will reflect standard recognizable arrangements that
work in conjunction with SBC-12STATE's OSS.

7.1 The rates applicable to xDSL Loops and xDSL Subloops and the associated charges including without
limitation, the applicable service order charges and charges for mechanized and manual loop
qualification, loop conditioning, cross-connects and LSTs are set forth in Appendix Pricing .

7.2 In those instances specified herein, orin the eventthat SBC-12STATE agreesto perform any additional
work on CLEC's behalf that is not explicitly addressed in this Appendix, CLEC shall pay Maintenance of
Service charges on a time and material basis, in 30-minute increments, for the SBC-12STATE technician
time involved in performing such work, pursuant to Section 13.4.4 of the FCC No. 73 tariffs, as such
tariffs may be modified from time to time. If requested by the CLEC, Overtime and Premium time
charges will apply as provided for in such FCC tariffs for any work or tests requested by CLEC and
performed by SBC-12STATE are performed outside of standard business hours.

8.1 "All Bridged Tap" means both 'Excessive" and "Non-excessive" Bridged Tap.

8.2 "Commission" means the applicable state agency(ies) with regulatory authority over
telecommunications in each SBC-12STATE state.

8.3 "Excessive Bridged Tap" as used herein shall referto bridged tap in excess of2,500 feetin total length .

8.4 "Non-excessive Bridged Tap" as used herein shall refer to bridged tap less than 2,500 feet in total
length .

8.5 "SBC-12STATE" as used herein means the applicable SBC-owned ILEC doing business in California,
Nevada, Arkansas, Missouri, Oklahoma, Texas, Kansas, Michigan, Wisconsin, Ohio, Illinois and Indiana .

8.6 "Splitter" as used herein shall refer to the device that divides the data and voice signals concurrently
moving across the loop . The Splitter may be directly integrated into the DSLAM equipment or may be
externally mounted in CLEC's collocation arrangement
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APPENDIX BCR
(Billing, Collecting and Remitting)

1 .1

	

This Appendix sets forth the terns and conditions that apply to those telecommunications services for
which charges are billed and collected by one Local Exchange Carrier (LEC) or CLEC but earned by
another LEC; and to establish procedures for the billing, collecting and remitting of such charges and for
Compensation for the services performed in connection with the billing, collecting and remitting of such
charges.

1 .2

	

SBCARKANSAS - As used herein, SBC ARKANSAS means Southwestern Bell Telephone, L.P . d/b/a
SBCArkansas, the applicable SBC-owned ILEC doing business in Arkansas .

1 .3

	

SBC KANSAS - As used herein, SBC KANSAS means Southwestern Bell Telephone, L.P . d/bla SBC
Kansas, the applicable SBCOwned ILEC doing business in Kansas .

1 .4

	

SBCMISSOURI -As used herein, SBC MISSOURI means Southwestern Bell Telephone, L.P . dlb/aSBC
Missouri, the applicable SBC-owned ILEC doing business in Missouri .

1.5

	

SBCOKLAHOMA -As used herein, SBC OKLAHOMA meansSouthwestern Bell Telephone, L.P. d/Wa
SBC Oklahoma, the applicable SBC-owned ILEC doing business in Oklahoma.

1 .6

	

SBCSOUTHWEST REGION 5-STATE -Asused herein, SBCSOUTHWEST REGION 5-STATE means
Southwestern Bell Telephone, L.P . d/b/a SBC Arkansas, SBC Kansas, SBC Missouri, SBC Oklahoma
and/or SBC Texas the applicable above listed ILEC(s) doing business in Arkansas, Kansas, Missouri,
Oklahoma, and Texas.

1 .7

	

SBCTEXAS -As used herein, SBC TEXAS means Southwestern Bell Telephone, L.P . d/b/a SBC
Texas, the applicable SBC-owned ILEC doing business in Texas.

1.8

	

The prices at whichSBCSOUTHWESTREGION 5-STATE agrees to provide CLEC with BCR services are
contained in the applicable Appendix Pricing and/or the applicable Commissioned ordered tariff where
stated .

2. DEFINITIONS

2.1

	

'Telcordia Client Company Calling Card and Third Number Settlement System" (BCC CATS) -
Nationwide system used to produce information reports that are used in the settlement of LEC revenues
recorded by one BCC (or LEC) and billed to an End User of another BCC (or LEC) as described in
accordance with the Telcordia Practice BR 981-200-110.

2.2

	

'Charges°-the amount approved or allowed by the appropriate regulatory authority to be billed to an End
User for any of the services described in Section 3, rendered by a LEC to an End User.

2.3

	

'Compensation'- theamounttobepaidbyonePartytotheotherPartyforbilling,collectingandremitting
of charges as set forth in Section 5.

2.4

	

'Intral-ATA' - within a Local Access Transport Area (LATA) - intraLATA messages are those messages,
either intrastate or interstate, which originate and terminate within a LATA. The term "IntraLATA
messages," as used herein, shall only include those that qualify for the Telcordia Client Company BCC
CATS process.

2.5

	

'InterLATA" - between Local Access and Transport Areas (LATAs) as defined in the FCC's CC Docket No.
78-72. Inted-ATA messages are those messages, which originate in one LATA and terminate, in a different
LATA. The term 'Inted-ATA messages' as used herein, shall only include those that qualify for the
Telcordia Client CompanyBCC CATS process.
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2.6

	

"Local Exchange Carrier" (LEC)-as used in this Appendix shall mean those Local Exchange Carriers or
Competitive Local Exchange Carriers using BCC CATS as a message tracking system .

2.7

	

'Local Message" - Local messages are those messages that originate and. terminate within the area
defined as the local service area of the station from which the message originates.

2.8

	

"Revenues" - the sum of all or part of the charges as defined above.

3.1

	

This Appendix shall apply to SBC SOUTHWEST REGION 5-STATE procedures for the billing ; collecting
and remitting of revenues (and compensation to either Party for billing, collecting and remitting of such
revenues) derived from the following services:

3.2

	

LEC-carded (traffic transported by facilities belonging to a LEC) local messages of the following types:
3.2 .1

	

Local Message Service Charges Billed to a Calling Card or to a Third Number.
3.2 .2 Directory Assistance Calls Charged to a Calling Card or to a Third Number.
3.2.3 Public Land Mobile Radiotelephone Transient-Unit Local Message Service (Mobile Channel Usage

Link Charge).
3.2 .4 Maritime Mobile Radiotelephone Service and Aviation Radiotelephone Service (Marine, Aircraft,

High Speed Train Radio Link Charges) .

3.3

	

LEC-carved Interstate IntIaLATA and Interstate Interl-ATAtelecommunicationsservices that qualify forand
flow through the BCC CATS process as addressed in the Telcordia Practice BR 981-200-110, of the
following types: paragraph 3.3 is applicable) only when SBC SOUTHWEST REGION 5-STATE company
is the CMDS Host Company.
3.3 .1 Interstate lntraLATA Toll Service carried by an LEG and charged to a Calling Card or a Third

Number.
3.3.2 Interstate Inted-ATA Toll Service carried by an LEG and charged to a Calling Card or a Third

Number.
3.3 .3 Radio Link Charges where service is provided by one LEG and billed by another LEG.

4.

	

RESPONSIBILITIES OF THE PARTIES

4.1

	

CLEC agrees to bill, collect and remit to SBC SOUTHWEST REGION 5-STATE the charges for the
services described in Section 3 .2 which charges are earned by any LEG (including SBC SOUTHWEST
REGION S-STATE), but which are to be billed to End Users of the CLEC .

4.2

	

In those cases in which the charges for the services listed in Section 3.2 above aredueany LEGotherthan
SBC SOUTHWEST REGION 5-STATE. SBC SOUTHWEST REGION 5-STATE will arrange to transfer
these and charges to the appropriate company in accordance with accepted industry standards .

4.3

	

Charges for the services listed in Section 3.2 above to be billed, collected and remitted by CLEC for SBC
SOUTHWEST REGION 5-STATE benefit, shall be remitted by CLEC to SBC SOUTHWEST REGION 5-
STATEwithin thirty (30) calendar days of the date of SBC SOUTHWEST REGION 5-STATE bill to CLEC
for such services .

4.4

	

SBCSOUTHWEST REGION 5-STATE agrees to bill and collect (or to have another LEG bill and collect,
where appropriate), and to remit to CLEC, the charges for the services described in Section 3.2 above,
which charges are earned by CLEC, but which are to be billed by another LEG (including SBC
SOUTHWEST REGION 5-STATE) to the End Users of that LEG.

4.5

	

Charges for the services listed in Section 3.2 above to be billed, collected and remitted by SBC
SOUTHWEST REGION SSTATE or another LEG for CLEC's benefit, shall be remitted by SBC



SOUTHWEST REGION 5-STATE to CLEC within thirty (30) calendar days of the date of CLEC's bill to
SBC SOUTHWEST REGION 5-STATE for such services .

4.6

	

The full amount of the charges transmitted to either Party for billing, collecting and remitting shall be
remitted by the otherParty, without setoff, abatement or reduction for any purpose, otherthan to deduct the
compensation, as described in Section 5 below, due the Partyfor performing the End User billing function .
The Party billing the End User shall be responsible for all uncollectible amounts related to the services
described remitted in Section 3.2 and 3.3 above. Notwithstanding this paragraph, SBC SOUTHWEST
REGION 5-STATE may net amounts due to CLEC under this Appendix against amounts owed to SBC
SOUTHWEST REGION 5-STATE when SBC SOUTHWEST REGION 5-STATE renders a bill to CLEC
hereunder.

4.7

	

Each Party will furnish to the other such information as maybe required for monthly billing and remitting
purposes.

5. COMPENSATION
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5.1

	

AParty performing the servicesdescribed in Section 3.2 and Section 3.3 above will compensate the other
Party for each charge billed at the rates set forth in Appendix Pricing. Such compensation shall be paid
(unless a Party has collected such compensation as described in Section 4.6 above) within thirty (30)
calendar days of the date of a bill for such compensation by the Party performing (or which has another
LEC perform for it), the billing, collecting and remitting functions described in Section 4.

6.

	

DISCLAIMER OF REPRESENTATIONS AND WARRANTIES

6.1

	

SBC SOUTHWEST REGION 5-STATE makes no representations or warranties, express or implied,
including but not limited to anywarranty as to merchantability or fitness for intended or particular purpose
with respect to services provided hereunder. SBC SOUTHWEST REGION 5-STATE assumes no
responsibility with regard to the correctness ofthe data supplied by CLEC when this data is accessed and
used by a third party.
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CLEC SERVING AREA DESCRIPTION AND E9-1-1 INTERCONNECTION DETAILS

For the purposes of this document the following shall apply for the SBC ILEC Southwestern Bell Telephone Company L.P., which shall be referred to as'SBC'

HRC = Home Rule City
ECD = Emergency Communications District
COG = Council of Governments or Regional Planning Commission

(blank) = (blank space for use as needed to define another agency type)
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1 . INTRODUCTION

1 .1

	

This Appendix sets forth the pricing terms and conditions only forthe applicable SBC Communications Inc .
(SBC) owned Incumbent Local Exchange Carrier (ILEC) identified in 1 .3 below. The rate table included in
this Appendix is divided into the following five categories : Unbundled Network Elements (UNEs), Resale,
Other (Resale),Other andReciprocal Compensation . These categories are forconvenience only and shall
not be construed to define or limit any of the terms herein or affect the meaning or interpretation of this
Agreement .

1 .2

	

SBC Communications Inc. (SBC) means the holding company which directly or indirectly owns the
following ILECs: Illinois Bell Telephone Company d/b/a SBC Illinois, Indiana Bell Telephone Company
Incorporated d/b/a SBC Indiana, Michigan Bell Telephone Company d/b/a SBC Michigan, Nevada Bell
Telephone Company d/b/a SBC Nevada, The Ohio Bell Telephone Company d/b/a SBC Ohio, Pacific Bell
Telephone Company d/b/a SBC California, The Southern New England Telephone Company,
Southwestern Bell Telephone, L.P . d/b/a SBC Arkansas, SBC Kansas, SBC Missouri, SBC Oklahoma
and/or SBC Texas and/or Wisconsin Bell, Inc . d/b/a SBC Wisconsin .

1 .3

	

SBC MISSOURI -As used herein, SBC MISSOURI means Southwestern Bell Telephone, L.P . d/b/a SBC
Missouri, the applicable SBC-owned ILEC doing business in Missouri .

1 .4

	

Replacement of Non-Interim Rates
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Certain of the non-interim rates, prices and charges set forth in this Agreement mayhave been established
by the Commission ("Commission-established Non-Interim Rate(s)") . All rates included in this Agreement
that are not specifically excluded from treatment underthis Section 1 .4, or that are not marked as interim or
as "TBD" (To Be Determined) shall be considered Commission-established Non-Interim Rates. If, during
the Term ofthis Agreementthe Commission or the FCC modifies a Commission-established Rate(s) in an
order or docket that is established by the Commission or FCC to be generally applicable to the
Interconnection, Unbundled Network Elements, Collocation, functions, facilities, Resale discounts, or
products or services ("Products or Services") available under this Agreement (i .e . not an order or docket
relating only to a specific complaint or interconnection agreement arbitration), either Party may provide
written notice ("Rate Change Notice") to the other Party, after the effective date ofsuch order, that it
wishes for the modified Commission-established Non-Interim Rate(s), ("Modified Rate(s)") to replace and
supersede the Commission-established Non-Interim Rate(s) already set forth in this Agreement. Following
such Rate Change Notice by either Party, and without the need for any formal amendment or further
Commission action, the CLEC's billing tables will be updated to reflect (and CLEC will be charged) the
Modified Rate(s), pursuant to timeframes as specifically set forth in Sections 1 .4 .1 and 1.4 .3, below, and the
Modified Rate(s) will be deemed effective between the Parties as provided in Sections 1 .4 .1 and 1 .4 .3,
below.

	

Nonetheless, the Parties shall negotiate a conforming amendment which shall reflect that the
Commission-established Non-Interim Rate(s) were replaced by the Modified Rate(s), and shall submit such
Amendment to the state commission for approval . In addition, as soon as is reasonably practicable after
such Rate Change Notice, each Party shall issue to the other Party any adjustments that are necessary to
reflect that the Modified Rate(s) became effective between the Parties as provided below:
1 .4 .1

	

Ifthe Rate Change Notice is issued by a Party within ninety (90) days after the effective date of any
such order, the Modified Rate(s) will be deemed effective between the Parties as of the effective
date ofthe order, and SBC MISSOURI will issue any adjustments that are appropriate (e .g ., billing of
additional charges, billing credit adjustments) to retroactively true-up the Modified Rate(s) with the
Commission-established Non-Interim Rate(s) for the period after the effective date of the order, in
accordance herewith .



11,42 In the event that neither Party issues a Rate Change Notice to the other Party with respect to an
order, the Commission-established Non-Interim Rate(s) set forth in the Agreement shall continue to
apply, notwithstanding the issuance of that order.

1 .4 .3 In the event that a Party issues a Rate Change Notice under this Section 1 .4, but not within ninety
(90) days after the effective date of the order, then the Modified Rate(s) will be deemed effective
between the Parties as of the date the amendment incorporating such Modified Rate(s) into the
Agreement is effective between the Parties (following the date the amendment is approved or is
deemed to have been approved by the state commission), and shall apply, upon the amendment
effective date, on a prospective basis only. Further, the Party shall be foreclosed from replacing or
otherwise superseding the Commission-established Non-Intedm Rate(s) with the Modified Rates)
for any period prior to the effective date of such amendment,

1.4 .4 In the event the terms and conditions of this Section 1,4 was not part of an approved and effective
agreement between the Parties at the time the order became effective, either Party may still give a
Rate Change Notice, and the Modified Rate(s) shall be effective as of the date the Parties'
Agreement (the Agreement containing this Section 1 .4) becomes effective (following the date the
Agreement is approved or deemed to have been approved by the Commission) and shall apply,
beginning on the Agreement`s effective date, on a prospective basis only . Further, the Party shall be
foreclosed from replacing orotherwise superseding theCommission-established Non-Interim Rate(s)
with the Modified Rate(s) for any period priorto the effective date ofthe Agreement containing this
Section 1A.

1 .5

	

The Parties understand and agree that on May 9, 2003, the Public Utilities Act of Illinois was amended to
add Sections 13-408 and 13-409,220 ILCS 5113408 and 13-409, and enacted into law ("Illinois Law"). The
Illinois Law establishes a specific method for setting certain LINE rates in Illinois, mandates that the Illinois
Commerce Commission ("ICC") apply the method and determine the rates (°ICC Rates"), and expressly
deems all interconnection agreements to be amended to contain the ICC Rates immediately uponthe ICUs
announcement of such adjusted rates, without further action . The Parties understand and agree that the
rates in the attached Pricing Schedule are based upon SBC Illinois' obligations under FCC rules and
regulations, and applicable ICC orders as they existed prior to the ICC's promulgation of rates, terms and
conditions pursuant to the Illinois Law. The Parties understand and agree that the ICC Rates shall
automatically applyto thisAgreement, and shall replace and supersede anycorresponding rates currently
contained in this Agreement (forthe state of Illinois only) as of the effective date ofany such ICC order(s)
upon the written requestofeither Party ("Written Notice") . As soon as practical following theWritten Notice,
SBC Illinois shall begin billing CLEC the ICC Rates; provided, however, the Parlies acknowledge and agree
that no later than sixty (60) days from the Written Notice, the Parties will execute aconforming Amendment
to this Agreement so that the Agreement accurately reflects the ICC Rates, and SBC Illinois will issue any
adjustments, as needed (e .g ., billing ofadditional charges, billing creditadjustments), to reflectthat the ICC
Rates became effective between the Parfies as ofthe effective date ofthe applicable ICC order(s) and to
retroactively true-up the ICC Rates with the corresponding rates currently contained in this Agreement (for
the state of Illinois only) for the period afterthe effective date ofthe applicable ICC order(s), in accordance
herewith.

1 .6

	

Replacement of Interim Rates

PAGE 4 OF
SBC MISSOURLr METROPOLITAN TELECOMMUNICATIONS OIStA METTHL
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Certain of the rates, prices and charges set forth in this Agreement may be denoted as interim rates
("Current Interim Rates"). Upon the effective date ofaCommission Orderestablishing non-interim rates for
any rates, prices, charges, Products or Services specifically identified herein as interim, either Party may,
within ninety (90) days after the effective date of such Commission order, provide written notice
("Replacement Rate Notice") to the other Party that it wishes to obtain the non-interim Commission-
established rate(s) ("Replacement Rates") to replace and supersede the Current Interim Rate
counterparts) in this Agreement. Following such Replacement Rate Notice, and without the need for any
formal amendment or further Commission action, SK MISSOURI will update CLEG's billing tables to
replace the Current interim Rates with their Replacement Rate(s) counterpart(s), as specified in the
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Replacement Rate Notice .

	

Nonetheless, the Parties shall negotiate a conforming amendment to reflect
such Replacement Rates and shall submit such amendment to the Commission for approval .
1 .6 .1

	

If the Replacement Rate Notice is given within 90 days after the effective date of such order, then
the Replacement Rate(s) shall apply as of the effective date of the order and SBC MISSOURI will
issue any adjustments that are appropriate (e .g ., billing of additional charges, billing credit
adjustments) to retroactively true-up the Replacement Rates with the Current Interim Rates for the
period after the effective date of this Agreement, in accordance herewith .

1 .6 .2 In the event that neither Party issues a Rate Notice to the other Party with respect to an order, the
Current Interim Rate(s) set forth in the Agreement shall continue to apply, notwithstanding the
issuance of that order .

1 .6 .3

	

In the event that a Party issues a Rate Notice under this Section 1 .6, but not within ninety (90) days
afterthe effective date ofthe order, then the Replacement Rate(s) will be deemed effective between
the Parties as of the date the amendment incorporating such Replacement Rate(s) into the
Agreement is effective between the Parties (following the date the amendment is approved or is
deemed to have been approved by the Commission), and shall apply, upon the amendment effective
date, on a prospective basis only. Further, the Party shall be foreclosed from replacing or otherwise
superseding the Current Interim Rate(s) with the Replacement Rate(s) for any period prior to the
effective date of such amendment .

1 .6 .4

	

In the event the terms and conditions ofthis Section 1 .6 was not part of an approved and effective
agreement between the Parties at the time the order became effective, either Party may still give a
Replacement Rate Notice, and the Replacement Rate(s) shall be effective as ofthe date the Parties'
Agreement (the Agreement containing this Section 1 .6) becomes effective (following the date the
Agreement is approved or deemed to have been approved by the Commission) and shall apply,
beginning on the Agreement's effective date, on a prospective basisonly. Further, the Partyshall be
foreclosed from replacing or otherwise superseding the Current Interim Rate(s) with the
Replacement Rate(s) for any period prior to the effective date of the Agreement containing this
Section 1 .6 .

1 .7

	

Notice to Adopting CLECs
1 .7 .1

	

Notwithstanding anything to the contrary in this Appendix and Agreement, in the event that any other
telecommunications carrier should adopt provisions in the Agreement pursuant to Section 252(i) of
the Act ("Adopting CLEC"), the Adopting CLEC would only be entitled to the non-interim and/or
interim rates set forth in this Agreement as ofthe date thatthe MFN'd Agreement provisions become
effective between SBCMISSOURI and the Adopting CLEC (i .e ., following the date the Commission
approves or is deemed to have approved the Adopting CLEC's Section 252(i) adoption ("MFN
Effective Date")) and on a prospective basis only. Nothing in this Agreement shall entitle an Adopting
CLEC to any retroactive application of any rates under this Agreementto any date prior to the MFN
Effective Date and any Adopting CLEC is foreclosed from making any such claim hereunder.

1 .8

	

The following defines the zones found in this Appendix Pricing :
Rate Zone :

	

Description :
Zone 1

	

The geographic area within each of the SBC MISSOURI exchanges which are
classified as Rate group D exchanges in SBC MISSOURI's Local Exchange
Tariff; (St. Louis and Kansas City Exchanges)

Zone 2

	

The geographic area within each of the SBC MISSOURI exchanges which are
classified as Rate group B exchanges in SBC MISSOURI 's Local Exchange Tariff

Zone 3

	

The geographic area within each of the SBC MISSOURI exchanges which are
classified as Rate group A exchanges in SBC MISSOURI's Local Exchange Tariff

Zone 4

	

The geographic area within each of the SBC MISSOURI exchanges which are
classified as Rate group C exchanges in SBC MISSOURI's Local Exchange
Tariff, (Springfield Exchanges) . Zone 4 rates will be billed as Zone 1 rates.



1,9

	

SECMISSOURI 's obligation to provide Interconnection, Lawful Unbundled Network Elements, Collocation,
Resale discounts, functions, facilities, products orservices ("Products or Services") under this Agreement
does not extend to Products or Services for which rates, terms and conditions are not contained in this
Agreement. Accordingly, to the extent a CLEC orders a Product or Service for which there are not rates,
terms and conditions contained in this Agreement, SEC MISSOURI may reject the order. In the event such
an order is rejected, and the Productor Service is appropriate for BFR treatment under the BFR provisions
set forth in Appendix Lawful UNEs ofthis Agreement, the CLEC maysubmit a BFR, which will be evaluated
pursuantto such BFR provisions . Attematively, if the Product or Service is available in a state commission
approved Agreementin the state in which the CLEC is seeking to order the Product or Service, the CLEC
may: (i) seek to adopt pursuantto Section 252(1) ofthe Act the rates, terms and conditions forsuch Product
or Service (including any legitimately related terms) from a state commission approved Agreement in that
state in which such Product or Service is available; or (ii) seek to amend this Agreement to incorporate
rates, terms and conditions for the Product or Service into this Agreement, to the extent such Product or
Service is still available at the time of the request. In the event that CLEC orders, and SEC MISSOURI
provisions, a Product or Service to CLEC for which there are not rates, terms and conditions in this
Agreement, then CLEC understands and agrees that one of the following will occur :

1 .9.3 SEC MISSOURI's provisioning of orders for such Products or Services is expressly subject to this
Section 11,9 and in no way constitutes a waiver of SEC MISSOURI's right to charge and collect
payment for such Products andlor Services .

1 .10

	

Establishment of `TBD" Rates

APPENDIX PRICINGISOUTHWESTERN BELL TELEPHONE, L .P.
PAGE 6 OF 7

S% MISSOURB METROPOUTAN TELECOMMUNICATIONS DIWA METTEL
110504

1 .9 .1 CLEC shall pay for the Product or Service provisioned to CLEC at the rates set forth in SEC
MISSOURI 's applicable intrastate tariffs) for the Product or Service or, to the extent there are no
tariff rates, terms or conditions available for the Product or Service in the applicable state, then
CLEC shall pay for the Product or Service at SEC MISSOURI 's current generic contract rate forthe
Product or Service setforth in SEC MISSOURI's applicable state-specific generic pricing schedule
as published on SEC MISSOURI's CLEC website ; or

1 .9 .2 CLEC will be billed and shall pay far the product or service as provided in Section 1 .9 .1, above, and
SEC MISSOURI may, withoutfurther obligation, reject future orders and further provisioning of the
product or service until such time as applicable rates, terms and conditions are incorporated into this
Agreement as set forth in this Section 1 .9 .

1 .10.1 When a rate, price or charge in this Agreement is noted as "To Be Determined" or "TBD" or is blank,
the Parties understand and agree that when a rate, price or charge is established by SEC
MISSOURI for that Product or Service and incorporated into SBC MISSOURI 's current state
specific generic pricing schedule as published on SEC MISSOURI 's CLEC website, that rate(s)
("Established Rate") shall automatically apply to the Product or Service provided under this
Agreement back to the effective date ofthis Agreement as to any orders CLEC submitted and SEC
MISSOURI provisioned forthat Product or Service without the need for anyadditional modification(s)
to this Agreement or further Commission action . SEC MISSOURI shall provide written notice to
CLEC of the application of the rate, price or charge that has been established, and the CLEC's
billing tables will be updated to reflect (and CLEC will be charged) the Established Rate, and the
Established Rate will be deemed effective between the Parties as of the effective date of the
Agreement . The Parties shall negotiate a conforming amendmentwhich shall reflect the Established
Rate to ensure thatthe Agreement accurately reflects the speck Established Rate(s) that apply to
such Product or Service pursuant to this Section 1 .10, and shall submit such Amendment to the
state commission for approval . In addition, as soon as is reasonably practicable after such
Established Rate begins to apply, SBC MISSOURI shall bill CLEC to reflect the application of the
Established Rate retroactively to the effective date of the Agreement between the Parties .

1 .10.2 SECMISSOURI's provisioning ofsuch orders forsuch Products or Services is expressly subject to
this Section 1 .10 and in no way constitutesa waiver of SECMISSOURI's right to charge and collect
payment for such Products and/or Services.



2.

	

RECURRING CHARGES

3.

	

NON-RECURRING CHARGES
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2.1

	

Unless otherwise identified in the Pricing Tables, where rates are shown as monthly, a month will be
defined as a calendar month. The minimum term for each monthly rated Unbundled Network Element
(UNE), Resale, Other (Resale), Otherand Reciprocal Compensation elements will be one (1) month . After
the initial month, billing will be on the basis of whole or fractional months used . The minimum service
period for UNEs provided under the BFR process set forth in Appendix Lawful UNEs ofthisAgreement may
be longer.

2.2

	

Where rates (excluding Resale) are based on minutes of use, usage will be accumulated at the End Office
Switch or other measurement point without any percall rounding and total minutes by End Office Switch or
other measurement point will then be rounded to the next higher minute .

2 .3

	

Whererates are distance sensitive, the mileage will be calculated on the airline distance involved between
the locations. To determine the rate to be billed SBC MISSOURI Will first compute the mileage using the
V&H coordinates method, as set forth in the National Exchange CarrierAssociation, Inc. Tariff FCC No 4 .
When the calculation results in a fraction of a mile, SBC MISSOURI will round up to the next whole mile
before determining the mileage and applying rates .

2.4

	

Where rates consist of usage sensitive charges or per occurrence charges, such rates are classified as
"recurring charges" .

3.1

	

Nonrecurring Charges are applicable for all five (5) categories of rates .

3.2

	

Consistentwith FCC Rule 51 .307(d), there are non-recurring charges foreach LINE on the first connection
on a CLEC order as well as separate non-recurring charges for each additional connection associated with
the same CLEC order at the same CLEC specified premises .

3.3

	

For Resale, when a CLEC converts an End User currently receiving non-complex service from the SBC
MISSOURI network, without any changes to SBC MISSOURI 's network, the normal service order charges
and/or nonrecurring charges associated with said additions and/or changes will apply.

3.4

	

CLEC shall pay a non-recurring charge when aCLEC adds or removes a signaling point code . The rates
and charges for signaling point code(s) are identified in the applicable access tariffs. This charge also
applies to point code information provided by CLEC allowing others to use CLEC's SS7 signaling network .

3.5

	

CLEC shall pay a service order processing charge (Service Order Charge) for each service order issued by
SBC MISSOURI to process a request for installation, disconnection, rearrangement, changes to or record
orders for Lawful UNEs .

3.6

	

Some items, which must be individually charged, are billed as nonrecurring charges.
3.7

	

Time and Material charges (a.k.a . additional labor charges) are defined in FCC Tariff 73 .

4. BILLING

4.1

	

Forinformation regarding billing, non-payment, disconnects and dispute resolution, see the General Terms
and Conditions of this Agreement.
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RESALE AECN
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Line
Change/ p

date Service Rate Elements USOCS Recurrin Rate
onrecurnng Kate

First
Nonrecurring Rate

Additional
u sequent
Changes

1 I NETWORK ELEMENTS

r . :
2-Wire Digital Zone I

Pill

32
33

35

UNE-P Loop Non
Recunin Rate

-

- - C- all zones

Digital

NRFR7 I NAB $ 26.07 $ 11 .09
$ 30 .22
$ 53.94

36
37
38
39
40
41
42
43
44

DSL Capable
Loops

2-Wire xDSL Loo

-
-

. - -

a ®

®~

. r $ 11 .09
$ 11 .09

11 .09

$ 11 .09
$ 11 .09

$ 11 .09
45
46
47 11 .09

11 .0948
49
50

11 .09
$ 11 .09

71 09

52 ~ ' " " ~~~I$ 17 .09
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UNEAEON:
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PAGE 2 OF 12
ACNA:

Line
Change/up

date I Service IJ
'

Rate Elements I USOCs Recurrno Rate
Nonrecurring a

First
onrecumng ae

AddH'
u sequen
Chan as

r

'tea ""~_ ' r ' a

"66 ~. . .
Capable

Loops
IIDSLCapable

IDSL twoZone 1 (Rural) DV5FX 25.79 55 .77
a -

a

70
Loop uaIIceIOn
Process Loo process- Mechanized.Qualification I NR98U . I N/A- 0.10 N/A

""" Qualification

73
DEL Conditioning
Options Removal of Repeaters NRBXV None $ 289.51 $ 13.74

74
Incremental Removal o Repeater (> than 17 .5 Kft.same location/same
cable NRBNL None $ 358.31 $ 17.14

75
Incremental Additional Removal of Repeater (> than 17 .5 Kft.same
location/different cable) I NRBNP I None_ - 141 .23 $ 17.14

-~" Nmcum~~~~~ $ 48.09

77
Tcremental RemovaFoTExm-ssivd Bridged Taps and Repeaters (>than
17 .5K same Iocatiordsame cable NRBTV None $ 626.25 $ 32.62

78
Incremental Additional Removal of Excessive Bridged Taps and
Re eaters >ihan 17 .SK same location/different cable)_ I NRBTW I None $. 240.09 32 .62

80
Incremental Removal o xcessrve ridgedTSp (> than 17 .5 Kft.same
location/same ccable) NRBNK None $ 299.64 $ 15.47

81
82

Incremental Additional Removal of Excessive Bridged Tap (> than 17 .5
Kk.samelocation/different cable
Removal of Excessive Brid ed Ta s and Load Coils

NRBNN None
~~

$ 98.86( $ 15.47

83
Incremental Removal of Load Coil 8 Excessive Bridge Tap (> than 17.5
Kft.samelocation/same Cable NRBM8 None $ 809.70 $ 23.11

84
Incremental Additional Removal of Load Coil & Excessive Bridge Tap
> than 17.5 Kft.same location/different Cable
'- "

NRBM9 __ -1-None
~~~

$ 238.13 $ 23 .11
$ 18 .18

e6
Incremental Removal of Load Coil (> than 17 .5 Kft.same location/same
Cable NRBNJ None $ 329.12 $ 7.30

87
Incremental Additional Removal of Load Coil (> than 17 .5 Kft.same
location/different Cable NRBNH None $ 139.27 $ 7.30

88

emova o
Bridged Tap
RABT -MMP

89 Removal ofnon-excessive bridged to DSL loos >OKft . And <17.5Kfl . NRMRJ NONE $ 338.64 NONE
90

91

92

Removal of All Bridged Tap DSLLoos 12Kft. To 17.50.
Removal ofnon-excessivebridgedtap DSL loops >17.5Kft DSL Loops
er element incremental
Removal of AllBridged Tap DSL loops >17.5KFL - perelement
incremental

NRMRP

NRMRS

NRMRM

NONE

NONE

NONE

$ 876.63

$ 338.64

$ 338.64

$ 338.64

$ 338.64
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RESALE AECN . PAGE 3 OF 72
ACNA

Line
ange p
date Service Rate Elements USOCS Recurring Rate

onrecurnng Rate
First

onrecurring Rate
Additional

Subsequent
Changes

93
DSL Cross
Connects DSL Shielded Loo to Collocation UXRRX $ 0.80 $ 19 .96 $ 12 .69

94 2-Win; DSL Non-Shielded Cross Connectto Collocation UCX92 $ 0.31 $ 19 .96 $ 12.69
95 4-Wire DSL Non-Shielded Cross Connect to Collocation UCX94 $ 0.31 $ 19 .96 $ 12.69
®=

_
ea ®~ none

--- - - ~~ none

98
Loop Cross
Connects 2-Wire Analog Loo to Collocation UCXC2 $ 2.10 $ 136.40 $ 112.75

®r $ 12.69
$ 118.60

--~. - d®r. $ 17.73

102 2-Wire Digital Leo to Collocation
(UCXC2) under
development $ 2.10 $ 136.40 $ 112.75

103 2-Wire Digital Loo to Collocation without testing)
(UCXD2) under
development $ 0.31 $ 19.96 $ 12 .69m 4-Wire Digital Loo to Collocation UDLV4 $ 11 .30 $ 229.05 $ 225.05m DS3C.Q. Crass Connect to Collocation UCXBX $ 29 .11 $ 153.36 $ 109.14

Sub-loop
n undling I IECS to SAI Subloop Charge 2-Wire Analog Zone 1 (Urban STL KSL-- U6LAP I $ 1 .821 ..__ None-J None

®-- - ®' "
__ECStoTerminal SdbfodpCharge 2-Wire -Analog Zone an

' _field U6LAQ -)
p
W- 9.101 None I None

s

- SAI to Terminal Subloop Charge 2-Wire Analog one an
S do field U6LAS E$ ---- 8.14 None None

None
None

--- s - - ~~~ None
None
None
None
None

Terminal to NID SublwpCharge 2-Wire Analog one 4 (Urban
S dngfeld) _ _ U6LAU $ 7.65 None None

137m.
139

X40
141 T

to ermlna u r pop arge- Im " naog one n
S do feld
ECS to NID Subloo Char e 4-Wire Analog Zone 1 Urban STL, KC
ECS to NID Subloo Charge 4-Wire Analog Zone 2 Suburban
ECS to NID Subloop Charge 4-Wire Analog zone 3 (Rural)
ECS to NID Subloop Charge 4-Wire Analog Zone 4 (Urban Spnngfeld) I

U6LEQ
U6LER
U6LER
U6LER
U6LER f

$ 18 .20
$ 24 .88
$ 34.17
$ 41 .95
$

None
None
None
None

31.041®. -

None
None
None
None
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PAGE 4 OF 12
AGNA'.

Line
ange
date semi" Rate Elements USOCs Recurring Rate

Nonrecurring Rate
First

Nonrecurring Rate
Additional

--Subsequent
Changes

142
143
144 M.SAI

I SAI to Terminal Subloo Char e 4-Wire Analo Zone 1 Urban STL,
SAI to Terminal Subloo Cha e 4-Wire Anal Zone 2 Suburban

to Terminal Subloo Char e 4-Wire Anal Zone 3 Rural

U6LES
U6LES
U6LES

$ 9.46
$ 19 .72
$ 26 .39

None
None
None

None
None
None

SAI to Terminal Subloop harge 4-Wire Analog Zone 4 (Urban
145 S do feld U6LES $ 16 .29 None None
146
147

SAI to NID Subloo Cha e 4-Wire Analog Zone 1 Urban STL KC
Sat to NO Subloo Cha 4-Wire Anal Zone 2 Suburban

U6LET
U6LET

$ 22 .30
$ 32.57

None
None

None
None

148
149 -=AI

SAI to Nil) Subloo Char e 4-Wire Analog Zone 3 Rural
to NID Subloo Charge 4-Wire Analo Zone 4 Urban S do feld

U6LET
U6LET

$ 39.24
$ 29.14

None
one

None
None

150 MTerminal to NID Subloo Charge 4-Wire Analog Zone 1 Urban STL, U6LEU $ 13.13 None None
151 Terminal to NID Subloo Cha e 4-Wire Analog Zone 2 Suburban U6LEU $ 13.13 None None
152 Terminal to NID Subloo Char e 4-Wire Anal Zone 3 Rural U6LEU $ 13.13 None None

Terminal to NID SubloopCharge 4-Wire Analog Zone 4 turban
153 S do field U6LEU $ 13.13 None None

417Mw1w

e e

182
183
184
185
186
187
188
189
190
101
102
193
104
105
196
197

=
='SAI

"ECS to Terminal Subloo Char e 4-Wire DSL Zone 1 an
ECS to Terminal Subloo Charge 4-Wire DSL Zone 2 Suburban
ECS to Terminal Subloo Charge 4-Wire DSL Zone 3 Rural
ECS to Terminal Subloo Charge 4-Wire DSL Zone 4 Urban
ECS to NID Subloo Cha e 4-Wire DSL Zone 1 Urban STL KC
ECS to NO Subloo Cha e 4-Wire DSL Zone 2 Suburban
ECS to NIL) Subloo Cha e 4-Wire DSL Zone 3 Rural
ECS to NID Subloo Charge 4-Wire DSL Zone 4 Urban S do field
SAI 1o Terminal Subloo Char e 4-Wire DSL Zone 1 Urban STL, KC
SAI to Terminal Subloo Char e 4-Wire DSL Zone 2 Suburban
SAI to Terminal Subloo Charge 4-Wire DSL Zone 3 Rural

to Terminal Subloo Charge 4-Wire UK Zone 4 Urban
SAI to NID Subloo Char e 4-Wire DSL Zone 1 Urban STL, KC
SAI to NID

R
Subloo Charge 4-Wire DSL Zone 2 Suburban

SAI' to NE Char e 4-Wife DSL Zone 3 Rural
SAI to NIL) Subloo Charge 4-Wire DSL Zone 4 Urban Springfield

D6LGQ
U6LGQ
U6LGQ
U6LGR
U6LGR
U6LGR
U6LGR
U6LGS
U6LGS
U6LGS
U6LGS
U6LGT
U6LGT
U6LGT
U6LGT

$ 21 .31
$ 29.02
$ 18.14
$ 24.79
$ 34.16
$ 41 .87
$ 30.99
$ 9.37
$ 19.71
$ 26.31
$ 16.24
$ 22.21
$ 32.56
$ 39.15
$ 29.09

one
None
None
None
None
None
None
None
None
None
None
None
None
None
None
None

None
None
None
None
None
None
None
None
None
None
None
None
None
None
None
None
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Change/Up Nonrecurring Rate Nonrecurring a u $equen

Line date Service Rate Elements USOCS Recurring Rate First Additional Stan as
198 Terminal to NID Subloo Charge 4-Wire DSL Zone 1 Urban STL, KC U6LGU $ 13 .13 None None

Terminal to NID Subloo Cha e 4-Wire DSL Zone 2 Suburban U6LGU $ 13.13 None None
200 Terminal to NID Subloo Cha e 4-Wire DSL Zone 3 Rural U6LGU $ 13.13 None None

Terminal to NID Subloo Charge 4-Wire DSL Zone 4 Urban U6LGU $ 13.13 None None
MEN Subloo Cross Subloo Cross Connect 2-Wire Anal Non-Central Office Originating UKCV2 None $ 425.24 $ 161 .25

Subloo Cross Conned 4-Wire Anal Non-Central Office Originating UKCV4 None $ 426.72 $ 182.73
Subloo Cross Connect 2-Wire D31- Non-Central Office Originating UKCZ2 None $ 425.24 $ 161 .25
Subloo Cross Connect 4-Wire DSLNonLemral Office Originating UKCZ4 None $ 426.72 $ 162.73

Cross onnects o
Point of Access

206 POA 2-wire Loo to POP,-Method 1 UXRA1 $ 1 .15 $ 88.25 $ - 72.50
~r~ .uraarri _;yy .

Ana
r ua 9" $ 1 .20 $ 88.25 $ 72.50

--- . - e " - 5 1.20 $ 88.25 $ 72.50
---. ". e " - F-1.55 $ 102.60 $ 88 .00

Anal " " Loo '
$ 1.60 $ 102.60 $ 88 .00

4-wire to POA-Method 3 $ 1.60 $ 102.60 $ 88 .00
1 .15 $ 88.25 $ 72.50

f--120 $ 88.25 $ 72.50
$ 1.20 $ 88.25 $ 72 .50

1.55 $ 147.90 $ 101 .15
1.60 $ 147.90 $ 101 .15
1 .60 $ 147.90 $ 101 .15

-, $ 12 .30 N/A N/A
N/A N/A

©,-rte $ "-, e " r $ 12.35 N/A N/A
- un er

221 Dedicated Transport toPOA: DS3-Method 1 develo ment ICB ICE; ICB
under

222 Dedicated Transport to POA: DS3- Method 2 development ICB ICB ICB
under

223 Dedicated Transport to POA: DS3 -Method 3 development ICB ICB ICB
edicated

2 First Mil -Zone 1 Urban STL KC I _ULNHS I $ 111 .45 $ 455.35 $ 291 .05
$ 291 .05
$ 291 .05
$ 291 .05--fir a

- ~
rr r~I $ 291 .05

1 ntero Ice renspo :a Additional Mile -/one n
229 STL,KC ULNHS $ 3.10 None None

230 DT-DS1Interoffice Transport, Each Additional Mile - Zone 2 (Suburban ULNHS $ 8.75 None None
OT-DS1lnteroffceTrens rt,EachAdditionalMile -Zone 3 Rural ULNHS $ 14.55 None None
DT-D 1 Interoffce Transport, Each Additioral mile -Lone 4 (Urban

232 S do feld ULNHS $ 3.10 None None
233 DT-DS1 Interoffice Transport, EachAdditionalMile-Interzone ULNHS $ 4.80 None Nonem DT-DS3Interoffice Trams ort, First Mile-Zone 1 Urban STL,KC ULNJS $ 1,389.45 $ 490.35 $ 332.75
® DT-DS3Interoffice Transport, First Mile-Zone 2 Suburban ULNJS $ 2,783.40 $ 490.35 $ 332.75

0 DT-DS3 Interoffice Trans on, First Mile - Zone 3 Rural ULNJS $ 3,384.95 $ 490.35 $ 332.75
237 DT-OS3Interoffice Trams rt First Mile-Zone 4 Urban S rim field ULNJS $ 1,389.45 $ 490.35 $ 332.75

238 DT-DS3 Interoffice Trane n First Mile -Interzone ULNJS $ 3,288.30 $ 490.35 $ 332.75
D -D 3lntero"lce Transport, Each Additional Mile-Zone 1 (Urban

239 STL,KC ULNJS $ 81 .80 None None

240 DT-OS3Interoffice Transport, Each Additional Mile-Zone 2 Suburban ULNJS $ 304.75 None None
241 DT-DS3Interoffce Trams n, Each Addition al Mile-Zone 3 Rural ULNJS $ 312.90 None None

DT-DS3lnteroffceTranspon,EachAdditidnalMile-Zone4(Urban I I I I242 Springfield) ULNJS $ 81,80 None None
243 DT-DS3Interoffice Transport, Each Additional Mile - Interzone ULNJS $ 124.45 None None
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APPENDIX PRICING-All Tefm
SCHEDULE OF PRICES

SEC MOIMETROPOLITAN TELECOMMUNICATIONS DaA ME TTEL

ONEAECN .
RESALE AECN . PAGE 6 OF 12
ACNA'

Change/Up Nonrecurring Rate Nonrecurring Rate --guffasq-uenF__

Line date Service Rate Elements USOCS Recurring Rate First Additional Changes
Icate

Transport Cross
~ (244 Conned DS7 to Collocation . UCXHX- $ 11 .30 $ 229.05 $ 225.05

245 $ 109.50
246 $ 17 .90

D53 to DS1 UM4AX 1 . $ 924.15
Dark Fiber Dark Fiber -Interoffice per strand ULYCX $ 53.80 $ 1,653.68 $ 1,653.68

249
250

Dark Fiber-Interoffice per foot Zone 1 UrbanSTL KS
Dark Fiber-Interoffice per foot Zone 2 Suburban

ULNCF
ULNCF

$ 0.001250
$ 0.004020

None
None

251 Dark Fiber- Interoffice r foot Zone 3 Ruml ULNCF $ 0.007790 None
®r- Dark Fiber-Interoffice r foot Zone 4 Urban S nn field ULNCF $ 0.001280 None None®r-Dark Fiber Cross Connect-Interoffice UKCJX $ 6.87 $ 81 .04 $ 81 .04mr-r Dark Fiber-Interoffice Inquiry NR9D6 None $ 580,11 $ 580.11

Routne
255 Modifications Routine Modifications of Existing Facilities N3RUE NA ICB NAml 800 Database Toll Free Database Query Not A livable $ 0.000445 None None
® Call Handling and Destination Not A livable $ 0.000054 None None

Service rder
258 1 1Ch s 1 IManual New-Simple I . . . NRBUQ1__ .. None $ 69.70 None

Manual Record -Simple
Manual Disconnect- Simple
Manual Suspend - Simplemr~~ Manual Restore - Simple
Manual Expedited - Simple
Manual Customer Not Ready - Simple
Manual
Manual New - Complex
Manual Change - Complex
Manual Record -Complex

rr-

282 Electronic Disconnect - Simple one
2 EledronicDiscenned-Com lex NR9G9- $ 5.00

rr None
-_
--

.

.
~~
~®. -

', rr
rr

None
None

-_ _ ~®. - '. rr Nane

e ' None
Electronic Due Date Change or Cancellation - Complex

rr None
293 OTHER

294
295
2na

Directory
Assistance
~~-

!Directory Assistance FDA) -Der call
Diredory ASSistance CaII Completion (DACC) - per call
National Dnectorv Assistance iNDA)

1 771103/771104
771107

ZZU05/771106

I $ 0.371
$
$ 0.651

None
0.15,~-_

None
None
None
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SECMOrMETROPOLITAN TELECOMMUNICATIONSDOA METTEL

UNEAECN:
RESALE AECN'.
ACNA:

PAGE 7OF 12

ange p Nonrecurring Rate Nonrecurring a e u sequen

Line date Service Rate Elements USOcs Recurring Rate First Additional Changes

- _Directory Assistance Non-Pub Eme enc Service Not Applicable $ 2.00 None None

m--Directo Assistance - Branding -Initial/Subse uentLoad NRBDG None $ 1,800.00 None
m--=Directo Assistance - Branding Per call ZZUCB $ 0.025 None None

r r --MiDirecto Assistance -Rate Reference Initial Load NRBDL None $ 2,200.00 None

m--=Dirsctp Assistance -Rate ReferenceSubse uent Load NRBDM None $ 1,000.00 NoneNoneNone
m--~Directo Assistance Listin s (DAL)-initial Load r listing Not Applicable None $ 0.05850 None

-- Directory Assistance Listings DAL U date, per listing Not Applicable None $ 0.05850 None
Directory Assistance Listings (DAL)-Non-Pub Emergency Message

304 Service Not Applicable $ 2.10 None None
Business Cal Search BCS ZZU08 $ 0.65 None None

m Reverse Directo Assistance RDA ZZUO8/ZZUO9 $ 0.65 None None

Operated Services-FU11y Automated Call Processing (Percompleted
307 Operator Services automated call ZZU01 0.15 None None

Operator Services - OperatorAssisted Call Processing (Per work
308 second ZZU02 $ 0.020 None None

m- _Operator bervices-Brandin Initial/Subsequent Load NRBDG None $ 1800.00 None

m--~0ratorServices-Bmndin Percall ZZUCB !F-0025 None None

®--=OeratorServices-Rate Reference-Initial NRBDL None $ 2200.00 None

®--~ Services-Rate Reference-Subs uentLoad NRBDM None $ 1000.00 None

®--~Intralata Messy e Ratin - Rate perinitial load Not Applicable None $ 605.23 None

m--~Intralata Messy e Ratin - Rate persubsequent changes Not Applicable None $ 605.23 None

®- ~NXXMi ration-Mi 2tion Cha e r NXX Not Applicable None $ 10 000.00 None
m--~Provision or Messy e Detail a.k.a . Daily Usage File DUE ASKS $0.00 None None
®-~~ Per interstatelocelmessa e NotApplicable $ 0.050 None None
--~Per local messa e NotApplicable $ 0.08 None None

Billable Message Records and /or access usage records - per Record
319 Hostin Cha e Not Applicable $ 0.0030 None None

Hosting : Per Record Charge For Full Status RAO Company-Posting

320 Network Com an NotApplicable $ 0.002 None None
Hosting : Per Record Charge For Full Status RAOCompany-National

321 CMDSNetwork NotApplicable $ 0.005 None None
Hosting : Per Record Charge For Non-Full Status RAO Company-

322 National CMDS Network Not Applicable $ 0.007 None None
Hosting : er Record Charge or Non- ull Status RAOCompany-

_323 Hostin Com an Network NotA licable $ 0.010 None None
None None

®--_ permessage ~ , r r r None None
- =_S" r half hour ©~$ 42.75 $ 34.20
®--_Overtime 53 .45 $ 43 .35
---. . ©~ $ 64.10 $ 52 .50

42 .75 $ 34 .20
half hour $ 53.45 $ 43,35

" - ~~$ 64.10 $ 52.50

334 Structure)
®--M,PetFoot Conduit Occupancy Fees

M[Pull Duct $/fN r. $ 0.41
®--M Half Duct $/fU r $ 021

SEEM s~F
or 1 each one oat o usable space, or traction thereof, occupied

and (2) each additional one foot of space, or fraction thereof, rendered
unusable b the attachment's presence .

r
c t $ 125.00m__=_r=Co t a Ad-ministration Fee

Ad 'sl at eRewd-Keep g Fee $ 125,00
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SEC MO/METROPOLITAN TELECOMMUNICATIONSIMETTEL

UNE AECN:
RESALE AEGN' PAGE 8 OF 12
ACNA:

Line
ange p
date Service Rate Elements USOCS Recurring Rate

onrecurrlng Rate
First

Nonrecurring a e
Additional

u sequen
Changes

345 INTERGARRIER COMPENSATION

348
Rata for All P-Bound and Section 251(b)(5) Traffic as per FCC 01-
131, r MOU ZZUR2 S 0.0007

mr~~r

Or-rTheParties acknowledge andzreetha sub ectto the terms and conditions stated herein SBC Missouri will provide certain
351
®r~r

arhitrated rates terms and conditions set forth in the Appendix Pricin DINE, Schedule ofPrices of this A reement

orr~r
~~M
I

mr~r

mrrrr

mrr~r

r

mill

.

®r~r LOCAL NEXCH"ANMES!"RVIC"E m

®r~r "EXPANDED LOCALCALLING
~r~r . "

1, tional Metropolitan Calling Area
Emu -r r

' . NA
NA

mr-r -~~ NA

MEN
E8nm
mr-r
~~ir

mm "
a Forwarding' - on Answer . o

NA
NA
NA

~rrrr-. ~r~ ~r
electe C o a orwa m o a

399 Selective
Call

Forwarding 79.20% 19.20% NA
. r r Simultaneous Call Forwardin 19.20% 19.20% NA

Seed Callin 8 19.20% 19.20% NA
MOM Seed Calling 30 19.20% 19 .20% NA



SOUTHWESTERN BELL TELEPHONE, L.P.
dlbla SBC MISSOURI

April 5,2005

APPENDIX PRICING All Tra15c
SCHEDULE OF PRICES

SEC MO/METROPOLITAN TELECOMMUNICATIONS DiS/A METTEL

UNEAECN.
RESALE AEON .
ACNA:

PAGE 9 OF 12

_Line
ange p

I dale Service Rate Elements USOCs Recurring Rate_
onrecurnng Rate

First
onrecurnng a e

Additional
Subsequen[
Cban es

m--ye s " o

r

DID (51st trunk or network aixess line)

Analog Trunks
s . .

Area ®'
r -

"

m~riM " .. . .- . .
Night Number associated withTelephone Number

" __

449 -DS3 19.20%
©, NA

m ISDN NA
Di ilinesm ISDN BRI 19.20% 19.20% NA

453 _ Select Video Plus® 19.20% 19.20% NA
Smart Tmnksm ISDN PRI 1 9.20% 19.20% NA

m-~~=Su erTrunk 1820% 19.20% NA
NA

TOLL NA
m--=Intfal.ATAMTS
-M Max'M'zer 800®

S

19.20%

1
1
9
9
.20%

19.20%
19.20%
19.20%

NA
NA
NA- -~---800 ser

Service 19.20% 19.20% NA
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SEC MO/METROPOLITAN TELECOMMUNICATIONS DINA METTEL

UNEAECN.
RESALE AECN
ACNA:

PAGE 10 OF 17

Line
Change/Up

date Service Rate Elements USOCS Recurring Rate
Nonrecurring Ratee

First
Nonrecurring Rate

Additional
Subsequent
Changes

462 NA
463 OPTIONAL TOLL CALLING PLANS NA
464 1+SAVERsm 19.20% 19 .20% NA
465 1 -SAVER Direct 19.20% 19.20% NA
466
467
468

Community Optional Saver
Outstale Calling Area Service

19.20%
19.20%

19.20%
19.20%

NA
NA
NA

PLEXARO NA
Plexar I® 19.20% 19.20% NA

471 Plexar II® 19.20% 19.20% NA
472 ~Plexar Custom@ 19.20% 19.20% NA
473 NA

PRIVATE LINE NA
Anal Private Lines 19.20% 19.20% NA
Business Video Service 19.20% 19.20% NA
Digital Loo Service 19.20% 19.20% NA

478 DOVLink 19.20% 19 .20% 1
479 Foreign Exchange Service 19.20% 19 .20% NA
480 Forei n Serving Office 19.20% 19.20% NA
481 Frame Rela 19.20% 19.20% NA
482 Gmu Aledin Services 19.20% 19.20%0
483 M al-ink II® 19.20% 19.20%
484 M aLink HIM) 19.20% 19.20%~I
m--~MicroLink l® 19.20% 19.20%.~
--~MicroLink II®

MultiPoint Video
19.20%
19.20%

19.20%
19 .20°1o

NA
NA

-~Service Loo Facility Modification Service 19.20% 19.20% NA

qgp
491

-
RESIDENCE

RESALE
RECURRING

DISCOUNTS
NON-RECURRIN

NA
NA

-~~
--~

LOCALEXCHANGE SERVICE
Lite Line and Link U America Services 19.20% 19.20%

NA
NA

Residence 1 Pa 19.20% 19.20% NA
-~Residence Measured 19.20% 19.20% NA

-~
--~

EXPANDED LOCAL CALLING
Mandato EAS 19.20% 19.20%

NA
NA
NA

--MjO tional Metropolitan (;ailing Area 19.20% 19,20% NA

-~VERTICAL SERVICES NA
-'~Auto Radial 19.20% 19 .20% NA
--~Call Blocker 19.20% 19.20% NA
--~'CallFolwaMin 19.20% 19.20% NA
-~~CaIIFOnvardin -Bus Line

-
19.20% 19.20% NA

Call Forwardin -Bus Line/Don't Answer 19.20% 19.20% NA
~--=Call Forwarding - Don't Answer 19.20% 19.20% NA
508 Call Return 19.20% 19.20% NA
509 Call Trace 19.20% 19.20% NA
510 =I Call Waiting 19.20% 19.20% NA
511 ='Callin Name 1920% 19.20% NA
512 MICallin Number 19.20% 19.20% NA
513 ~COmCall® 19.20% 19.20% NA
-r=Personalized -Ring 1 dependent number

-
19.20% 19.20% NA

Personalized Ring 2 dependent numbers -tst number) 19.20% 19.20% NA
Rin 2 dependent numbers-2nd number 19.20% 19.20% NA===Personalized

Priori Call 1920%
%

19.20% NA

--~
-~_Remole Access to Call Forwarding

Selective Call Forwarding
19.20%
19.20%

19.20%
19.20%1

NA
NA -
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SBC MOUETROPOLITAN TELECOMMUNICATIONS D[S/A METTEL

UNE AEON :
RESALEAECN'.
ACNA

PAGE 11 OF 12

Line
ange P
date Service Rate Elements USOCS Recurring Rate

Nonrecurring Rate
First

Nonrecurring Kate
Additional

subsequent
Changes

520 Simultaneous Call Forwarding 19 .20% 19.20% NA
®--~5 ell Callin 8 19 .20% 19.20% NA
®--~TtxeeWa Callin 19.20% 19.20% NA
®--_ NA
--~ISDN NA
®--~Di 'line 19 .20% 19.20% NA

NA
-~OTHER NA

528 Bundled Telecommunications Services (e .g ., the works 19.20% 19.20% NA
--~CustomerAlerting Enablemenl 19 .20% 19.20% NA
-~MGrandfathered Services 19 .20% 19.20% NA
®--~HotLine 19 .20% 19.20% NA
®--~Promotions Greaterthan 90 days) 19 .20% 19.20% NA

Preferred Number Service 19 .20% 19.20% NA

m--~ TouchTone 19.20% 19.20% NA
®--~Voice Dial 19 .20% 19.20% NA
--MlWarm Line 19 .20% 19.20% NA

537 NA
538 RESALE DISCOUNTS NA

539
s4a1- I

OTHER Resale RECURRING NON-RECURRING NA
NA

Nationwide _ m

TLL CALLING PLANS

m
Additional Directory Listinos

Corn an Initiated Susegnsion Service

559 Connections with Terminal E uI went and Communlcations Equipment
560 Consolidated Billing 5% 5% NA
561 ConstructionCha es 0% 0% NA
562 Customer Initiated Sus nsion Service 0% 0% NA
563 EExchange Interconnection Service 0% 0% NA
564 O eratorServices 13.91% 13.91% NA
565

go

LocalOerat .,AssistanceService 13.91% 13.91% NA
566 Maintenance ofService (;names 0% 0% NA
567 Pre aid Callin Cards 19.20% 19.20% NA
568
569
570

Telecommunications Service Pnon Systems
Toll Billin Exse tion Billed Number Screen
Tll Restriction

0%
19.20%
19 .20%

0%
19.20%
19.20%

NA
NA
NA

571 Wireless Carrier Interconnection Services 0% 0% NA
572
573
574
575
576T~- ii

Electrop'c B'lfng Information Data (daily usage) per message

Simple conversion charqe per blllable number
-(Electronic conversion orders per blllable number

$ 0.003

NA
NA -

I NA-

$ 25.00
$ 5.00-

NA
I NA

NA
NA

I
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UNEAECN:
RESALE AEGN:
ACNA :

PAGE 12 OF 12

Line
ange p
date Service Rate Elements USOCS Recurring Rate

onrecurnng Kate
First

Nonrecurring Rate
Additional

sequen
Changes

®'. Com lex conversion orders r billable number NA $ 125.00 NA

m SECMissouri transmittal ofCLEC end-user lislin to 3rd NA $ 100.00 NA
EFT, ub, roccurrence, rdir ublisher
m

OS/DA
m Branding -Resellers
584 . Initial Load NRBDG NA $1 .800 .00 NA
585 - Subsequent Load NRBDG NA $1,800.00 NA

m Per Call ZZUCB $0.025 NA NA

m EXIemal Hater- Resellers
588 Initial Load NRBDL NA $2,200 .00 NA

m Subsequent Load NRBDM NA $1000.00 NA
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SBC MISSOURU METROPOLITAN TELECOMMUNICATIONS D/B/A METTEL
061703

Directory White Pages
Price Sheet

Directory Price Per Single
Sided Informational

Page
Kansas City $3,191 .73
Springfield $3,191 .73
St. Louis $3,191 .73
Cape Girardeau $168.09
Chillicothe $168.09
Excelsior Spgs . $168.09
Fulton $168.09
Greater Jeff Cry . $168.09
Hannibal $168.09
Bootheel Area $168.09
Kirksville $168.09
Lake Ozarks $168.09
Marshall $168.09
Mexico $168.09
Moberly $168.09
Nevada $168.09
Perryville $168.09
Poplar Bluff $168.09
Sedalia $168.09
Sikeston $168.09
St . Joseph $168.09
Tri-State $168.09
Washington $168.09
Adrian $75.59
Booneville $75.59
Bowling Green $75.59

Elsberry $75.59
Linn $75 .59
MO's Parkland $75.59

Stanber $75.59
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APPENDIX PERFORMANCE MEASUREMENTS

1 .1

	

SBC Communications Inc. (SBC) means the holding company which directly or indirectly owns the
following ILECs: Illinois Bell Telephone Company d/b/a SBC Illinois, Indiana Bell Telephone Company
Incorporated d/b/a SEC Indiana, Michigan Bell Telephone Company d/b/a SBC Michigan, Nevada Bell
Telephone Company d/b/a SECNevada, The Ohio Bell Telephone Company d/b/a SBC Ohio, Pacific Bell
Telephone Company d/b/a SBC California, The Southern New England Telephone Company,
Southwestern Bell Telephone, L .P . d/b/a SBC Arkansas, SBC Kansas, SBC Missouri, SBC Oklahoma
and/or SBC Texas and/or Wisconsin Bell, Inc . d/b/a SBC Wisconsin .

1 .2

	

SBCSOUTHWEST REGION 5-STATE - As used herein, SBC SOUTHWEST REGION 5-STATE means
Southwestern Bell Telephone, L.P . d/b/a SBC Arkansas, SBC Kansas, SBC Missouri, SBC Oklahoma
and/or SBC Texas the applicable above listed ILEC(s) doing business in Arkansas, Kansas, Missouri,
Oklahoma, and Texas .

1 .3

	

As used herein, the term "Service Bureau Provider" meansacompany which has been engaged by CLEC
to act on behalf ofthe CLEC for purposes of accessing SBC-owned ILEC's OSS application-to-application
interfaces .

1 .4

	

The performance measurements referenced herein, notwithstanding any provisions in any other appendix
in this Agreement, are not intended to create, modify or otherwise affect parties' rights and obligations. The
existence of any particular performance measure, or the language describing that measure, is notevidence
that CLEC is entitled to any particular manner of access, nor is it evidence that SBC SOUTHWEST
REGION 5-STATE is limited to providing any particular manner of access . The parties' rights and
obligations to such access are defined elsewhere, including the relevant laws, FCC and PUC
decisions/regulations, tariffs, and within this interconnection agreement.

1 .5

	

Except as otherwise provided herein, the service performance measures most recently ordered by the state
Commission that approved this Agreement under Section 252(e) of the Act (The Performance
Measurements Plan) are incorporated herein . Any subsequently Commission-ordered additions,
modifications and/or deletions to such plan and its supporting documents, shall be incorporated into this
Agreement by reference and shall supersede and supplant all performance measurements previously
agreed to by the parties .

1 .6

	

SBCSOUTHWEST REGION 5-STATE's agreement to implementthis Performance Measures Plan will not
be considered as an admission against interest or an admission of liability in any legal, regulatory, or other
proceeding relating to the same performance. SBC SOUTHWEST REGION 5-STATE and CLEC agree
that CLEC may not use the existence of this Plan as evidence that SBCSOUTHWEST REGION 5-STATE
has discriminated in the provision of any facilities or services under Sections 251 or 252, or has violated
any state or federal law or regulation . SBC SOUTHWEST REGION 5-STATE's conduct underlying its
performance measures, and the performance data provided under the performance measures, however,
are not made inadmissible by these terms. Any CLEC accepting this performance plan agrees that SBC
SOUTHWEST REGION 5-STATE's performance with respect to this plan may not be used as an admission
of liability or culpability for a violation of any state or federal law or regulation .

1 .7

	

Enforcement measures through liquidated damages for failure to meet certain performance measures, set
referenced in this Attachment, are available via a stand alone Performance Remedy Plan .


